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Senator (s) England To: Public Health and
Welfare

SENATE BILL NO. 2554

AN ACT TO AMEND SECTION 73-25-33, MISSISSIPPI CODE OF 1972,
TO REVISE THE MEANING OF "PRACTICE OF MEDICINE" TO INCLUDE THE
PRACTICE OF OBESITY MEDICINE; TO AMEND SECTION 73-25-34,
MISSISSIPPI CODE OF 1972, TO REVISE THE MEANING OF "TELEMEDICINE"
TO INCLUDE THE PRACTICE OF MEDICINE BY A LICENSED PHYSICIAN AT A
DISTANT SITE TO A PATIENT LOCATED AT AN ORIGINATING SITE, USING
HIPAA-COMPLIANT TELECOMMUNICATION SYSTEMS, INCLUDING SYNCHRONOUS
OR ASYNCHRONOUS ELECTRONIC AND COMMUNICATION TECHNOLOGIES, REMOTE
MONITORING TECHNOLOGIES AND STORE-AND-FORWARD TRANSFER TECHNOLOGY;
TO AMEND SECTION 41-29-139, MISSISSIPPI CODE OF 1972, TO PROVIDE
THAT A PHYSICIAN PRACTICING OBESITY MEDICINE MAY PRESCRIBE A
LEGEND DRUG, INCLUDING GLP-1 THERAPEUTICS, TO A PATIENT VIA
TELEMEDICINE SUBJECT TO CERTAIN CONDITIONS; TO REQUIRE THE
MISSISSIPPI STATE BOARD OF MEDICAL LICENSURE TO ADOPT, AMEND OR
REPEAL RULES AS NECESSARY TO IMPLEMENT THIS ACT WITHIN 180 DAYS
AFTER THE EFFECTIVE DATE OF THIS ACT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 73-25-33, Mississippi Code of 1972, is
amended as follows:

73-25-33. (1) The practice of medicine shall mean to
suggest, recommend, prescribe, or direct for the use of any
person, any drug, medicine, appliance, or other agency, whether
material or not material, for the cure, relief, or palliation of
any ailment or disease of the mind or body, or for the cure or

relief of any wound or fracture or other bodily injury or
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deformity, or the practice of obstetrics or midwifery, or the

practice of obesity medicine, after having received, or with the

intent of receiving therefor, either directly or indirectly, any
bonus, gift, profit or compensation; provided, that nothing in
this section shall apply to females engaged solely in the practice
of midwifery.

(2) The practice of medicine shall not mean to provide
gender transition procedures for any person under eighteen (18)
years of age; or

(3) For purposes of this section, the following terms shall

have the meaning ascribed herein:

(a) "Gender transition procedures" means the same as

defined in Section 41-141-3.

(b) "Obesity medicine" means the field of medicine

dedicated to the comprehensive care of patients with obesity,

including the prescription of medication, whether FDA-approved or

lawfully compounded pursuant to state and federal pharmacy laws,

for the treatment of obesity and related metabolic conditions, and

delivered by a physician acting within the scope of applicable

state laws and his or her professional license, and who is

certified in obesity medicine by the American Board of Obesity

Medicine or an equivalent certifying body recognized by the

Mississippi State Board of Medical Licensure.

SECTION 2. Section 73-25-34, Mississippi Code of 1972, is
amended as follows:
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73-25-34. (1) For the purposes of this section,
telemedicine, or the practice of medicine across state lines,
shall be defined to include any one or both of the following:

(a) Rendering of a medical opinion concerning diagnosis
or treatment of a patient within this state by a physician located
outside this state as a result of transmission of individual
patient data by electronic or other means from within this state
to such physician or his or her agent; or

(b) The rendering of treatment to a patient within this
state by a physician located outside this state as a result of
transmission of individual patient data by electronic or other
means from within this state to such physician or his or her
agent.

(c) The practice of medicine by a licensed physician at

a distant site to a patient located at an originating site, using

HIPAA-compliant telecommunication systems, including synchronous

or asynchronous electronic and communication technologies, remote

monitoring technologies and store-and-forward transfer technology.

(2) For the purposes of this section, the following terms

shall have the meaning ascribed herein:

(a) "Synchronous" means the real-time exchange of

medical information or provision of care between a patient and a

physician via audiovisual technologies, audio-only technologies or

other means.
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(b) "Asynchronous" means the electronic exchange of

health care documents, images and information that does not occur

in real time, including, but not limited to, the collection and

transmission of medical records, clinical data or laboratory

results.

(c) "Distant site" means the physical location of the

physician at the time in which telemedicine services are provided,

either within or outside this state.

(d) "Originating site" means the location of the

patient in this state at the time the telemedicine service is

furnished or when asynchronous transfer occurs.

( * * *3) Except as hereinafter provided, no person shall
engage in the practice of medicine across state lines

(telemedicine) in this state, hold himself or herself out as

qualified to do the same, or use any title, word or abbreviation
to indicate to or induce others to believe that he or she is duly
licensed to practice medicine across state lines in this state
unless he or she has first obtained a license to do so from the
State Board of Medical Licensure and has met all educational and

licensure requirements as determined by the State Board of Medical

Licensure.
( * * *4) The requirement of licensure as set forth in
subsection ( * * *3) above shall not be required where the

evaluation, treatment and/or the medical opinion to be rendered by

a physician outside this state (a) is requested by a physician
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duly licensed to practice medicine in this state, and (b) the
physician who has requested such evaluation, treatment and/or
medical opinion has already established a doctor/patient

relationship with the patient to be evaluated and/or treated.

SECTION 3. Section 41-29-139, Mississippi Code of 1972, is
amended as follows:

41-29-139. (a) Transfer and possession with intent to
transfer. Except as authorized by this article, it is unlawful
for any person knowingly or intentionally:

(1) To sell, barter, transfer, manufacture, distribute,
dispense or possess with intent to sell, barter, transfer,
manufacture, distribute or dispense, a controlled substance; or

(2) To create, sell, barter, transfer, distribute,
dispense or possess with intent to create, sell, barter, transfer,
distribute or dispense, a counterfeit substance.

(b) Punishment for transfer and possession with intent to
transfer. Except as otherwise provided in Section 41-29-142, any
person who violates subsection (a) of this section shall be, if
convicted, sentenced as follows:

(1) For controlled substances classified in Schedule I
or II, as set out in Sections 41-29-113 and 41-29-115, other than
marijuana or synthetic cannabinoids:

(A) If less than two (2) grams or ten (10) dosage
units, by imprisonment for not more than eight (8) years or a fine
of not more than Fifty Thousand Dollars ($50,000.00), or both.
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(B) If two (2) or more grams or ten (10) or more
dosage units, but less than ten (10) grams or twenty (20) dosage
units, by imprisonment for not less than three (3) years nor more
than twenty (20) years or a fine of not more than Two Hundred
Fifty Thousand Dollars ($250,000.00), or both.

(C) 1If ten (10) or more grams or twenty (20) or
more dosage units, but less than thirty (30) grams or forty (40)
dosage units, by imprisonment for not less than five (5) years nor
more than thirty (30) years or a fine of not more than Five
Hundred Thousand Dollars ($500,000.00), or both.

(2) (A) For marijuana:

1. If thirty (30) grams or less, by
imprisonment for not more than three (3) years or a fine of not
more than Three Thousand Dollars ($3,000.00), or both;

2. If more than thirty (30) grams but less
than two hundred fifty (250) grams, by imprisonment for not more
than five (5) years or a fine of not more than Five Thousand
Dollars ($5,000.00), or both;

3. If two hundred fifty (250) or more grams
but less than five hundred (500) grams, by imprisonment for not
less than three (3) years nor more than ten (10) years or a fine
of not more than Fifteen Thousand Dollars ($15,000.00), or both;

4., If five hundred (500) or more grams but

less than one (1) kilogram, by imprisonment for not less than five
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(5) years nor more than twenty (20) years or a fine of not more
than Twenty Thousand Dollars ($20,000.00), or both.

(B) For synthetic cannabinoids:

1. If ten (10) grams or less, by imprisonment
for not more than three (3) years or a fine of not more than Three
Thousand Dollars ($3,000.00), or both;

2. If more than ten (10) grams but less than
twenty (20) grams, by imprisonment for not more than five (5)
years or a fine of not more than Five Thousand Dollars
($5,000.00), or both;

3. If twenty (20) or more grams but less than
forty (40) grams, by imprisonment for not less than three (3)
years nor more than ten (10) years or a fine of not more than
Fifteen Thousand Dollars ($15,000.00), or both;

4., If forty (40) or more grams but less than
two hundred (200) grams, by imprisonment for not less than five
(5) years nor more than twenty (20) years or a fine of not more
than Twenty Thousand Dollars ($20,000.00), or both.

(3) For controlled substances classified in Schedules
ITTI and IV, as set out in Sections 41-29-117 and 41-29-119:

(A) If less than two (2) grams or ten (10) dosage
units, by imprisonment for not more than five (5) years or a fine
of not more than Five Thousand Dollars ($5,000.00), or both;

(B) If two (2) or more grams or ten (10) or more
dosage units, but less than ten (10) grams or twenty (20) dosage
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units, by imprisonment for not more than eight (8) years or a fine
of not more than Fifty Thousand Dollars ($50,000.00), or both;

(C) TIf ten (10) or more grams or twenty (20) or
more dosage units, but less than thirty (30) grams or forty (40)
dosage units, by imprisonment for not more than fifteen (15) years
or a fine of not more than One Hundred Thousand Dollars
($100,000.00), or both;

(D) If thirty (30) or more grams or forty (40) or
more dosage units, but less than five hundred (500) grams or two
thousand five hundred (2,500) dosage units, by imprisonment for
not more than twenty (20) years or a fine of not more than Two
Hundred Fifty Thousand Dollars ($250,000.00), or both.

(4) For controlled substances classified in Schedule V,
as set out in Section 41-29-121:

(A) If less than two (2) grams or ten (10) dosage
units, by imprisonment for not more than one (1) year or a fine of
not more than Five Thousand Dollars ($5,000.00), or both;

(B) If two (2) or more grams or ten (10) or more
dosage units, but less than ten (10) grams or twenty (20) dosage
units, by imprisonment for not more than five (5) years or a fine
of not more than Ten Thousand Dollars ($10,000.00), or both;

(C) If ten (10) or more grams or twenty (20) or
more dosage units, but less than thirty (30) grams or forty (40)

dosage units, by imprisonment for not more than ten (10) years or
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a fine of not more than Twenty Thousand Dollars ($20,000.00), or
both;

(D) For thirty (30) or more grams or forty (40) or
more dosage units, but less than five hundred (500) grams or two
thousand five hundred (2,500) dosage units, by imprisonment for
not more than fifteen (15) years or a fine of not more than Fifty
Thousand Dollars ($50,000.00), or both.

(c) Simple possession. Except as otherwise provided under
subsection (1) of this section for actions that are lawful under
the Mississippi Medical Cannabis Act and in compliance with rules
and regulations adopted thereunder, it is unlawful for any person
knowingly or intentionally to possess any controlled substance
unless the substance was obtained directly from, or pursuant to, a
valid prescription or order of a practitioner while acting in the
course of his professional practice, or except as otherwise
authorized by this article. The penalties for any violation of
this subsection (c) with respect to a controlled substance
classified in Schedules I, II, III, IV or V, as set out in Section
41-29-113, 41-29-115, 41-29-117, 41-29-119 or 41-29-121, including
marijuana or synthetic cannabinoids, shall be based on dosage unit
as defined herein or the weight of the controlled substance as set
forth herein as appropriate:

"Dosage unit (d.u.)" means a tablet or capsule, or in the
case of a ligquid solution, one (1) milliliter. In the case of
lysergic acid diethylamide (LSD) the term, "dosage unit" means a
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stamp, square, dot, microdot, tablet or capsule of a controlled
substance.

For any controlled substance that does not fall within the
definition of the term "dosage unit," the penalties shall be based
upon the weight of the controlled substance.

The weight set forth refers to the entire weight of any
mixture or substance containing a detectable amount of the
controlled substance.

If a mixture or substance contains more than one (1)
controlled substance, the weight of the mixture or substance is
assigned to the controlled substance that results in the greater
punishment.

A person shall be charged and sentenced as follows for a
violation of this subsection with respect to:
(1) A controlled substance classified in Schedule I or
IT, except marijuana and synthetic cannabinoids:

(A) If less than one-tenth (0.1) gram or two (2)
dosage units, the violation is a misdemeanor and punishable by
imprisonment for not more than one (1) year or a fine of not more
than One Thousand Dollars ($1,000.00), or both.

(B) If one-tenth (0.1) gram or more or two (2) or
more dosage units, but less than two (2) grams or ten (10) dosage
units, by imprisonment for not more than three (3) years or a fine

of not more than Fifty Thousand Dollars ($50,000.00), or both.
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(C) If two (2) or more grams or ten (10) or more
dosage units, but less than ten (10) grams or twenty (20) dosage
units, by imprisonment for not more than eight (8) years or a fine
of not more than Two Hundred Fifty Thousand Dollars ($250,000.00),
or both.

(D) If ten (10) or more grams or twenty (20) or
more dosage units, but less than thirty (30) grams or forty (40)
dosage units, by imprisonment for not less than three (3) years
nor more than twenty (20) years or a fine of not more than Five
Hundred Thousand Dollars ($500,000.00), or both.

(2) (A) Marijuana and synthetic cannabinoids:

1. If thirty (30) grams or less of marijuana
or ten (10) grams or less of synthetic cannabinoids, by a fine of
not less than One Hundred Dollars ($100.00) nor more than Two
Hundred Fifty Dollars ($250.00). The provisions of this paragraph
(2) (A) may be enforceable by summons if the offender provides
proof of identity satisfactory to the arresting officer and gives
written promise to appear in court satisfactory to the arresting
officer, as directed by the summons. A second conviction under
this section within two (2) years is a misdemeanor punishable by a
fine of Two Hundred Fifty Dollars ($250.00), not more than sixty
(60) days in the county jail, and mandatory participation in a
drug education program approved by the Division of Alcohol and
Drug Abuse of the State Department of Mental Health, unless the

court enters a written finding that a drug education program is
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inappropriate. A third or subsequent conviction under this
paragraph (2) (A) within two (2) years is a misdemeanor punishable
by a fine of not less than Two Hundred Fifty Dollars ($250.00) nor
more than One Thousand Dollars ($1,000.00) and confinement for not
more than six (6) months in the county jail.

Upon a first or second conviction under this paragraph
(2) (A), the courts shall forward a report of the conviction to the
Mississippi Bureau of Narcotics which shall make and maintain a
private, nonpublic record for a period not to exceed two (2) years
from the date of conviction. The private, nonpublic record shall
be solely for the use of the courts in determining the penalties
which attach upon conviction under this paragraph (2) (A) and shall
not constitute a criminal record for the purpose of private or
administrative inquiry and the record of each conviction shall be
expunged at the end of the period of two (2) years following the
date of such conviction;

2. Additionally, a person who is the operator
of a motor vehicle, who possesses on his person or knowingly keeps
or allows to be kept in a motor vehicle within the area of the
vehicle normally occupied by the driver or passengers, more than
one (1) gram, but not more than thirty (30) grams of marijuana or
not more than ten (10) grams of synthetic cannabinoids is guilty
of a misdemeanor and, upon conviction, may be fined not more than
One Thousand Dollars ($1,000.00) or confined for not more than

ninety (90) days in the county jail, or both. For the purposes of
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this subsection, such area of the wvehicle shall not include the
trunk of the motor vehicle or the areas not normally occupied by
the driver or passengers if the vehicle is not equipped with a
trunk. A utility or glove compartment shall be deemed to be
within the area occupied by the driver and passengers.

(B) Marijuana:

1. If more than thirty (30) grams but less
than two hundred fifty (250) grams, by a fine of not more than One
Thousand Dollars ($1,000.00), or confinement in the county jail
for not more than one (1) year, or both; or by a fine of not more
than Three Thousand Dollars ($3,000.00), or imprisonment in the
custody of the Department of Corrections for not more than three
(3) years, or both;

2. If two hundred fifty (250) or more grams
but less than five hundred (500) grams, by imprisonment for not
less than two (2) years nor more than eight (8) years or by a fine
of not more than Fifty Thousand Dollars ($50,000.00), or both;

3. If five hundred (500) or more grams but
less than one (1) kilogram, by imprisonment for not less than four
(4) years nor more than sixteen (16) years or a fine of not more
than Two Hundred Fifty Thousand Dollars ($250,000.00), or both;

4. If one (1) kilogram or more but less than
five (5) kilograms, by imprisonment for not less than six (6)
years nor more than twenty-four (24) years or a fine of not more
than Five Hundred Thousand Dollars ($500,000.00), or both;
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5. If five (5) kilograms or more, by
imprisonment for not less than ten (10) years nor more than thirty
(30) years or a fine of not more than One Million Dollars
($1,000,000.00), or both.

(C) Synthetic cannabinoids:

1. If more than ten (10) grams but less than
twenty (20) grams, by a fine of not more than One Thousand Dollars
($1,000.00), or confinement in the county jail for not more than
one (1) year, or both; or by a fine of not more than Three
Thousand Dollars ($3,000.00), or imprisonment in the custody of
the Department of Corrections for not more than three (3) years,
or both;

2. If twenty (20) or more grams but less than
forty (40) grams, by imprisonment for not less than two (2) years
nor more than eight (8) years or by a fine of not more than Fifty
Thousand Dollars ($50,000.00), or both;

3. If forty (40) or more grams but less than
two hundred (200) grams, by imprisonment for not less than four
(4) years nor more than sixteen (16) years or a fine of not more
than Two Hundred Fifty Thousand Dollars ($250,000.00), or both;

4., If two hundred (200) or more grams, by
imprisonment for not less than six (6) years nor more than
twenty-four (24) years or a fine of not more than Five Hundred

Thousand Dollars ($500,000.00), or both.

S. B. No. 2554 000 ~ OFFICIAL ~
26/SS36/R1127
PAGE 14 (baf\tb)



346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

(3) A controlled substance classified in Schedule IITI,
IV or V as set out in Sections 41-29-117 through 41-29-121, upon
conviction, may be punished as follows:

(A) If less than fifty (50) grams or less than one
hundred (100) dosage units, the offense is a misdemeanor and
punishable by not more than one (1) year or a fine of not more
than One Thousand Dollars ($1,000.00), or both.

(B) If fifty (50) or more grams or one hundred
(100) or more dosage units, but less than one hundred fifty (150)
grams or five hundred (500) dosage units, by imprisonment for not
less than one (1) year nor more than four (4) years or a fine of
not more than Ten Thousand Dollars ($10,000.00), or both.

(C) If one hundred fifty (150) or more grams or
five hundred (500) or more dosage units, but less than three
hundred (300) grams or one thousand (1,000) dosage units, by
imprisonment for not less than two (2) years nor more than eight
(8) years or a fine of not more than Fifty Thousand Dollars
($50,000.00), or both.

(D) If three hundred (300) or more grams or one
thousand (1,000) or more dosage units, but less than five hundred
(500) grams or two thousand five hundred (2,500) dosage units, by
imprisonment for not less than four (4) years nor more than
sixteen (16) years or a fine of not more than Two Hundred Fifty

Thousand Dollars ($250,000.00), or both.
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(d) Paraphernalia. (1) Except as otherwise provided under
subsection (i) of this section for actions that are lawful under
the Mississippi Medical Cannabis Act and in compliance with rules
and regulations adopted thereunder, it is unlawful for a person
who is not authorized by the State Board of Medical Licensure,
State Board of Pharmacy, or other lawful authority to use, or to
possess with intent to use, paraphernalia to plant, propagate,
cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale or otherwise introduce into the
human body a controlled substance in violation of the Uniform
Controlled Substances Law. Any person who violates this
subsection (d) (1) is guilty of a misdemeanor and, upon conviction,
may be confined in the county jail for not more than six (6)
months, or fined not more than Five Hundred Dollars ($500.00), or
both; however, no person shall be charged with a violation of this
subsection when such person is also charged with the possession of
thirty (30) grams or less of marijuana under subsection (c) (2) (A7)
of this section.

(2) It is unlawful for any person to deliver, sell,
possess with intent to deliver or sell, or manufacture with intent
to deliver or sell, paraphernalia, knowing, or under circumstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, compound,

convert, produce, process, prepare, test, analyze, pack, repack,
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store, contain, conceal, inject, ingest, inhale, or otherwise
introduce into the human body a controlled substance in violation
of the Uniform Controlled Substances Law. Except as provided in
subsection (d) (3), a person who violates this subsection (d) (2) is
guilty of a misdemeanor and, upon conviction, may be confined in
the county jail for not more than six (6) months, or fined not
more than Five Hundred Dollars ($500.00), or both.

(3) Any person eighteen (18) years of age or over who
violates subsection (d) (2) of this section by delivering or
selling paraphernalia to a person under eighteen (18) years of age
who is at least three (3) years his junior is guilty of a
misdemeanor and, upon conviction, may be confined in the county
jail for not more than one (1) year, or fined not more than One
Thousand Dollars ($1,000.00), or both.

(4) It is unlawful for any person to place in any
newspaper, magazine, handbill, or other publication any
advertisement, knowing, or under circumstances where one
reasonably should know, that the purpose of the advertisement, in
whole or in part, is to promote the sale of objects designed or
intended for use as paraphernalia. Any person who violates this
subsection is guilty of a misdemeanor and, upon conviction, may be
confined in the county jail for not more than six (6) months, or
fined not more than Five Hundred Dollars ($500.00), or both.

(e) (1) It shall be unlawful for any physician practicing

medicine in this state to prescribe, dispense or administer any
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amphetamine or amphetamine-like anorectics and/or central nervous
system stimulants classified in Schedule II, pursuant to Section
41-29-115, for the exclusive treatment of obesity, weight control
or weight loss. Any person who violates this subsection (e), upon
conviction, is guilty of a misdemeanor and may be confined for a
period not to exceed six (6) months, or fined not more than One
Thousand Dollars ($1,000.00), or both.

(2) Neither this subsection (e) nor any other

provision, law or regulation, shall be construed to prohibit a

physician practicing obesity medicine from prescribing a legend

drug, including GLP-1 therapeutics, to a patient via telemedicine,

subject to the following conditions:

(A) The physician obtains sufficient medical

history, laboratory or diagnostic data, contraindication screening

and documentation in the medical record to support safe

prescribing;

(B) Periodic reassessment shall occur at intervals

consistent with the standard of care, and the treating physician

may conduct such reassessment by telemedicine or in-person as

clinically indicated; and

(C) The physician documents in the record the

medical necessity and monitoring plan for continued therapy.

(f) Trafficking. (1) Any person trafficking in controlled
substances shall be guilty of a felony and, upon conviction, shall
be imprisoned for a term of not less than ten (10) years nor more
S. B. No. 2554 00 0 OO ~ OFFICIAL ~
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than forty (40) years and shall be fined not less than Five
Thousand Dollars ($5,000.00) nor more than One Million Dollars
($1,000,000.00). The ten-year mandatory sentence shall not be
reduced or suspended. The person shall not be eligible for
probation or parole, the provisions of Sections 41-29-149,
47-5-139, 47-7-3 and 47-7-33, to the contrary notwithstanding.

(2) "Trafficking in controlled substances" as used
herein means:

(A) A violation of subsection (a) of this section
involving thirty (30) or more grams or forty (40) or more dosage
units of a Schedule I or II controlled substance except marijuana
and synthetic cannabinoids;

(B) A violation of subsection (a) of this section
involving five hundred (500) or more grams or two thousand five
hundred (2,500) or more dosage units of a Schedule III, IV or V
controlled substance;

(C) A violation of subsection (c) of this section
involving thirty (30) or more grams or forty (40) or more dosage
units of a Schedule I or II controlled substance except marijuana
and synthetic cannabinoids;

(D) A violation of subsection (c) of this section
involving five hundred (500) or more grams or two thousand five
hundred (2,500) or more dosage units of a Schedule III, IV or V

controlled substance; or
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(E) A wviolation of subsection (a) of this section
involving one (1) kilogram or more of marijuana or two hundred
(200) grams or more of synthetic cannabinoids.

(g) Aggravated trafficking. Any person trafficking in
Schedule I or II controlled substances, except marijuana and
synthetic cannabinoids, of two hundred (200) grams or more shall
be guilty of aggravated trafficking and, upon conviction, shall be
sentenced to a term of not less than twenty-five (25) years nor
more than life in prison and shall be fined not less than Five
Thousand Dollars ($5,000.00) nor more than One Million Dollars
($1,000,000.00). The twenty-five-year sentence shall be a
mandatory sentence and shall not be reduced or suspended. The
person shall not be eligible for probation or parole, the
provisions of Sections 41-29-149, 47-5-139, 47-7-3 and 47-7-33, to
the contrary notwithstanding.

(h) Sentence mitigation. (1) Notwithstanding any provision
of this section, a person who has been convicted of an offense
under this section that requires the judge to impose a prison
sentence which cannot be suspended or reduced and is ineligible
for probation or parole may, at the discretion of the court,
receive a sentence of imprisonment that is no less than
twenty-five percent (25%) of the sentence prescribed by the
applicable statute. 1In considering whether to apply the departure

from the sentence prescribed, the court shall conclude that:
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(A) The offender was not a leader of the criminal
enterprise;

(B) The offender did not use violence or a weapon
during the crime;

(C) The offense did not result in a death or
serious bodily injury of a person not a party to the criminal
enterprise; and

(D) The interests of justice are not served by the
imposition of the prescribed mandatory sentence.

The court may also consider whether information and
assistance were furnished to a law enforcement agency, or its
designee, which, in the opinion of the trial judge, objectively
should or would have aided in the arrest or prosecution of others
who violate this subsection. The accused shall have adequate
opportunity to develop and make a record of all information and
assistance so furnished.

(2) If the court reduces the prescribed sentence
pursuant to this subsection, it must specify on the record the
circumstances warranting the departure.

(1) This section does not apply to any of the actions that
are lawful under the Mississippi Medical Cannabis Act and in
compliance with rules and regulations adopted thereunder.

SECTION 4. The Mississippi State Board of Medical Licensure

shall, within one hundred eighty (180) days after the effective
date of this Act, adopt, amend or repeal rules as necessary to
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implement this act and to ensure that the rules of the board are

consistent with,

this act.

SECTION 5.

and no more restrictive than, the provisions of

This act shall take effect and be in force from

and after its passage.
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