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To:  Ways and Means  

MISSISSIPPI LEGISLATURE                        REGULAR SESSION 2024   
 
By:  Representative Lamar  

 
 
 
 
 
 
 
 
 

 
 

 
 

 

 
HOUSE BILL NO. 1988  

 
 
 

 AN ACT TO AMEND SECTION 27 - 7- 22.41, MISSISSIPPI CODE OF 1972, 1 
WHICH PROVIDES AN INCOME TAX CREDIT, INSURANCE PREMIUM TAX CREDIT 2 
AND AD VALOREM TAX CREDIT F OR CONTRIBUTIONS MADE BY CERTAIN 3 
TAXPAYERS TO CERTAIN ELIGIBLE CHARITABLE ORGANIZATIONS, TO 4 
INCREASE THE MAXIMUM AGGREGATE AMOUNT OF TAX CREDITS THAT MAY BE 5 
ALLOCATED BY THE DEPARTMENT OF REVENUE UNDER THIS SECTION DURING A 6 
CALENDAR YEAR; TO AUTHORIZE ADDITIONAL TAX CREDITS FOR CALENDAR 7 
YEAR 2024 FOR CONTRIBUTIONS TO CERTAIN ELIGIBLE CHARIT ABLE 8 
ORGANIZATIONS; TO PROVIDE THAT TAXPAYERS WHO APPLIED DURING THE 9 

MONTH OF JANUARY 2024, FOR TAX CREDITS FOR CALENDAR YEAR 2024, BUT 10 
WHO WERE UNABLE TO BE AWARDED CREDITS DUE TO THE LIMIT ON THE 11 
AGGREGATE AMOUNT OF CREDITS AUTHORIZED FOR CALENDAR YEAR 2024, 12 
SHALL BE GIVEN PRIORITY FOR SUCH ADDITIONAL TAX CREDITS; TO REVISE 13 
THE PERCENTAGE OF TAX CREDITS ALLOCATED DURING A CALENDAR YEAR FOR 14 
CONTRIBUTIONS TO CERTAIN ELIGIBLE CHARITABLE ORGANIZATIONS THAT 15 
MAY BE ALLOCATED FOR CONTRIBUTIONS TO A SI NGLE ORGANIZATION;  TO 16 
BRI NG FORWARD SECTIONS 27- 7- 22, 27- 7- 22.3,  27- 7- 22.5, 27- 7- 22.7, 17 
27- 7- 22.13, 27- 7- 22.15,  27- 7- 22. 16,  27- 7- 22.17,  27- 7- 22.18, 18 
27- 7- 22. 19,  27- 7- 22.20, 27- 7- 22.21, 27- 7- 22.22, 27- 7- 22.23, 19 
27- 7- 22.25,  27- 7- 22.27,  27- 7- 22.28, 27- 7- 22.29, 27- 7- 22.30,  20 
27- 7- 22.3 1, 27- 7- 22.32, 27- 7- 22.33, 27- 7- 22.34, 27- 7- 22.35, 21 
27- 7- 22.36, 27- 7- 22.37, 27- 7- 22.39, 27- 7- 22. 40,  27- 7- 22.42, 22 
27- 7- 22.43, 27- 7- 22.44, 27- 7- 22.45, 27- 7- 22.46,  27- 7- 22.47, 23 

27- 7- 22.48, 27- 7- 22.49,  27- 7- 205,  27- 7- 207,  27- 7- 209,  57- 73- 21,  24 
57- 73- 23, 57- 87- 5, 57- 87- 7,  57- 105 - 1,  57- 10- 409 ,  57- 114- 3,  25 
57- 114- 7,  57- 114- 9,  57- 115- 3 AND 57- 115- 5,  MISSISSIPPI CODE OF  26 
1972, WHI CH AUTHORI ZE VARI OUS TAX CREDI TS,  FOR THE PURPOSES OF 27 
POSSI BLE AMENDMENT;  AND FOR RELATED PURPOSES. 28 

 BE IT EN ACTED BY THE LEGISLATURE OF THE STATE OF MI SSISSIPPI:  29 

 SECTION 1.   Section 27 - 7- 22.41, Mississippi Code of 1972, is 30 

amended as follows :  31 
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 27- 7- 22.41.   (1)   For  the  purposes  of  thi s se ct ion,  the  32 

following  words  and phrases  shall  have  the  meanings  ascribed  i n 33 

this  section  unless  t he contex t  clearly  i ndicates  ot herwise:   34 

  (a)   " Department "  means the  Departme nt  of  Revenue.    35 

  (b)   " Eligible  charitable  organizati on"  means an 36 

organ izat ion  th at  is  exempt  from  federal  i ncome taxat ion  under  37 

Section  501(c)(3)  of  th e Internal  Revenu e Code and  is:   38 

   (i)   Li censed  by  or  under  co ntract  with  t he 39 

Mi ssi ssi ppi  Depar tment  of  Child  Protec tion  Services  and  pro vides  40 

services  for:   41 

    1.   The pre vention  and  divers ion  of  chil dren  42 

from  custody  with  the  Department  of  Child  Pro te ction  Services ,   43 

    2.   The safety,  care  and well - bei ng of  44 

ch il dren  in  custo dy  with  the  Departme nt  of  Child  Protectio n 45 

Ser vices,  or   46 

    3.   The express  purpos e of  creati ng permanency  47 

for  chil dren  throug h adoption;  or   48 

   (ii)   Certified  by  the  departm ent  as  an educati onal  49 

ser vices  ch aritable  orga nization  t hat  i s accr edi t ed by a r egi onal  50 

accr edi t i ng or gani zat i on and prov ide s services  to:  51 

    1.   Children  in  a f oster  car e pl ac ement  52 

program  estab li shed  by the  Department  of  Child  Protection  53 

Services,  child ren  place d under  the  Safe  Famil ies  for  Childre n 54 

model,  or  chi ldre n at  s igni ficant  r isk  of  entering  a foster  care  55 
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placement  program  est ablis hed by  the  Departme nt  of  Child  56 

Prote ct ion  Services,   57 

    2.   Chi ldren  who have  a chronic  illness  or  58 

physical,  intell ec tu al,  developmental  or  emotiona l  disability,  or  59 

    3.   Children  eli gible  for  f ree  or  reduced  60 

pr ice  meals  prog r ams under  Section  37- 11- 7,  or  sel ected  for  61 

par t i cipation  in  t he Promis e Neighborho ods  Prog ram sponsored  by  62 

the  U.S.  Department  of  Educati on.  63 

 (2)   (a)   The tax  credit  authori zed  in  t his  sect i on shall  be 64 

availa ble  only  t o a t axpa yer  who is  a business  enter prise  engaged  65 

in  commercia l,  i ndus trial  or  prof essional  activiti es  and operating  66 

as  a corpo rati on,  limited  liability  company,  partnership  or  so le  67 

pr oprietorship.   Except  as  ot herwise  provided  in  this  se ction,  a 68 

cre dit  is  al l owed against  the  tax es  imposed  by Section s 27- 7- 5,  69 

27- 15- 103,  27- 15- 109  and  27- 15- 123,  f or  volun tary  cash  70 

contrib ut io ns  made by  a taxpayer  during  the  taxable  year  to  an 71 

eligib le  ch aritable  orga nization .   Fr om and af t er  Januar y 1,  2022,  72 

f or  a t axpayer  t hat  i s  not  oper at i ng as a cor por at i on,  a cr edi t  i s  73 

al so al l owed agai nst  ad val or em t axes assessed and l evi ed on r eal  74 

pr oper t y f or  volu nt ary  cash  contributions  made by  t he taxpayer  75 

duri ng the  taxabl e year  t o an eligible  charitab l e organi za tion.   76 

The amount  of  cr edit  that  may  be ut iliz ed by  a t axp ayer  i n a 77 

t axabl e year  sh all  be limited  to  ( i )  an amount  not  t o exceed  fifty  78 

perc ent  (5 0%) of  the  total  tax  liability  of  the  taxpayer  for  t he 79 

ta xes  imposed  by such  section s of  law  and ( i i )  an amount  not  to  80 
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exce ed fifty  percent  (50%)  of  the  total  tax  li ability  of  the  81 

t axpayer  f or  ad val or em t axes assessed and l evi ed on r eal  82 

pr oper t y.   Any  tax  cre dit  claimed  under  this  section  but  not  used  83 

in  any  ta xa ble  year  may be ca r r ied  f orward  for  five  ( 5)  84 

conse cu tive  yea rs  f rom the  cl ose  of  the  t ax  year  in  which  the  85 

credits  were  ear ned.  86 

  ( b)   A contribution  to  an eligible  chari ta ble  87 

organizatio n fo r  whic h a cre dit  is  claimed  under  this  section  does  88 

not  qualify  f or  and  sh al l  not  be inclu ded  in  any  credi t  that  may 89 

be claim ed under  Secti on 27- 7- 22.3 9.  90 

  ( c)   A contribu t ion  for  which  a credit  i s  cl aimed  under  91 

this  se ction  may not  be used  as  a deduct io n by  the  tax pay er  for  92 

state  income  tax  purposes.  93 

 (3)   Taxpa yers  ta king  a cr edi t  auth or ized  by  this  section  94 

shall  pro vi de the  name of  the  eli gible  cha rit able  org anization  and 95 

the  amount  of  t he contr i but i on to  the  departme nt  on forms  prov id ed 96 

by  the  depar tment.  97 

 (4 )   An eligible  charitable  organization  shall  provide  the  98 

department  wi t h a wr i t ten  certification  tha t  it  meet s all  crit eria  99 

to  be con sider ed an eligi bl e charitable  or ganization.   An eligible  100  

cha r itable  organizatio n must  also  prov id e t he departmen t  wi th  101  

wri tten  documented  proof  of  its  license  and /or  written  contr ac t  102  

with  the  Mississi ppi  Department  of  Chil d Protect io n Servic es.   The 103  

organ i zation  shal l  al so  notify  the  department  of  any  changes  th at  104  

may  affect  eligibil i ty  under  this  sec tio n.  105  
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 (5)   The eli gi ble  char ita ble  or gan izatio n' s written  106  

certif ication  must  be sig ned  by  an offic er  of  the  org anization  107  

under  penalt y of  perju ry.   The writt en certifica tion  sha ll  include  108  

t he following:  109  

  (a)   Verif ica t ion  of  the  organiz ation ' s status  under  110  

Section  501( c) (3 )  of  t he I nte rnal  Reve nue  Code;  111  

  (b)   A state ment  that  th e org anization  does not  pr ovide ,  112  

pay for  or  prov i de cover age of  abo rtio ns  and does not  financ iall y 113  

su pport  any  ot her  entity  that  provides,  pay s for  or  provides  114  

coverage  of  abort io ns;  115  

  ( c)   A stat ement  that  the  funds  generated  from  the  tax  116  

credit  shall  be use d f or  educat i onal  r esour ces,  st af f  and 117  

expendi t ur es and/ or  ot her  pur poses descr i bed i n t hi s sect i on.  118  

  ( d)   Any ot her  i nfo rmat ion  that  t he depar tment  r equires  119  

to  admin ister  this  sec tion.  120  

 (6)   The departme nt  shall  revi ew each  written  certificati on 121  

and det er mine  wheth er  t he organization  meets  all  the  cr iteria  to  122  

be cons idered  an eligible  charitable  org ani zat i on and  not if y t he 123  

orga niz ation  of  i ts  determina t ion.   The depar tment  may also  124  

periodical ly  r eque st  re cert ification  from  the  organization.   The 125  

departme nt  shall  compile  and  make availa ble  to  the  pub l i c a list  126  

of  el igi ble  char itable  organizations.  127  

 (7 )   Tax  credits  auth or i zed  by  thi s sect i on that  are  ear ned 128  

by  a partner ship,  limited  liability  company,  S cor pora tion  or  129  

other  similar  pass - through  entit y,  sha ll  be alloca ted  among all  130  
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partne rs,  members or  shareholde rs,  r esp ectively ,  either  in  131  

proportion  to  th eir  ownershi p in te r est  in  suc h enti t y or  as  the  132  

par t ners,  members  or  shareholders  mutually  agree  as  provi ded in  an 133  

exe cuted  document.   134  

 (8)   (a)   A t axpaye r  shall  appl y fo r  cr edits  with  t he 135  

department  on forms  pr escri bed  by  the  department.   In  the  136  

appli cat ion  the  taxp ay er  shall  cer tif y to  t he depart ment  th e 137  

dollar  amount  of  the  contrib utions  made or  to  be made during  the  138  

calendar  year.   Within  thir t y ( 30)  days  after  the  rec eipt  of  an 139  

appli cation,  the  department  sh all  allo cate  cre dits  based  on the  140  

dollar  amount  of  contr ib ut io ns as ce rti fied  i n t he app licatio n.   141  

However ,  if  the  department  cannot  all ocat e th e ful l  amount  of  142  

credits  certified  in  the  app l ica tion  due to  the  li mit  on t he 143  

aggregate  amount  of  cre di ts  that  may  be awarded  under  this  section  144  

in  a cal endar  year,  the  depar t ment  sh all  so  not if y the  applica nt  145  

within  t hirty  (30)  days  wit h the  amount  of  cre dits,  if  any,  that  146  

may be allocated  to  the  applic ant  in  t he calenda r  ye ar.   Once the  147  

department  has  al l ocated  cr edits  to  a taxpa yer,  if  the  148  

contribution  for  whi ch  a cre di t  is  all ocat ed has  not  been made as  149  

of  the  date  of  th e allocation,  then  the  co ntri buti on must  be made 150  

not  later  than  sixty  (60)  day s fr om the  date  of  the  all ocat ion.   151  

If  the  contribution  i s not  made with in  such  tim e period,  the  152  

allocation  sha ll  be cancel le d and re turn ed to  the  departme nt  for  153  

r eallocatio n.   Upon  final  docu mentation  of  th e co ntrib utio ns,  if  154  

th e actual  dollar  amount  of  t he contrib ut i ons  is  lo wer  than  the  155  
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amount  estimated,  the  department  shal l  adjust  th e tax  credit  156  

allowed  unde r  t his  section.    157  

  ( b)   ( i )   A ta xpa yer  who applied  for  a t ax  credit  under  158  

this  section  during  cale ndar  yea r  2020,  but  who was unable  to  be 159  

awarded  the  cred it  due t o the  limi t  on the  aggregate  amount  of  160  

credits  authoriz ed fo r  calendar  year  2020,  shall  be given  pr ior i ty  161  

for  t ax  cre dits  aut hor ized  t o be allo cated  t o taxpayers  unde r  this  162  

section  by  Section  27- 7- 22. 39.  163  

   ( i i )   A ta xpa yer  who applied  dur i ng t he mont h of  164  

Januar y 2024,  for  a t ax  credit  under  th i s section  f or  cale ndar  165  

yea r  2024,  but  who was unable  to  be awarded  the  cred it  due  t o the  166  

limi t  on the  aggregate  amount  of  credits  authoriz ed fo r  calendar  167  

year  2024,  shall  be given  pr ior i ty  for  t he al l ocat i on and awar di ng 168  

of  t he addi t i onal  t ax  cre dits  aut hor ized  f or  cal endar  year  2024 169  

under  subsect i on ( 9)  of  t hi s sect i on.  170  

  ( c)   For  t he pur poses of  usi ng a t ax cr edi t  agai nst  ad 171  

val or em t axes assessed and l evi ed on r eal  pr oper t y,  a t axpayer  172  

shal l  pr esent  t o t he appr opr i at e t ax col l ect or  t he t ax cr edi t  173  

document at i on pr ovi ded t o t he t axpayer  by t he Depar t ment  of  174  

Revenue,  and t he t ax col l ect or  shal l  appl y t he t ax cr edi t  agai nst  175  

such ad val or em t axes.   The t ax col l ect or  shal l  f or war d t he t ax 176  

cr edi t  document at i on t o t he Depar t ment  of  Revenue al ong wi t h t he 177  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes,  and t he 178  

depar t ment  shal l  di sbur se f unds t o t he t ax col l ect or  f or  t he 179  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes.   Such 180  
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payment s by t he Depar t ment  of  Revenue shal l  be made f r om cur r ent  181  

t ax col l ect i ons.  182  

 ( 9)   The agg rega t e amount  of  tax  credits  that  may be 183  

al located  by  th e department  under  this  se ction  duri ng a calenda r  184  

ye ar  shall  not  exc eed  Five  Million  Dollars  ($5,0 00,000.00),  and  185  

not  more  th an fift y per cen t  ( 50%) of  ta x cred its  all ocated  dur ing  186  

a calen dar  year  may be al located  for  contribution s to  eli gible  187  

charitable  or ganizations  described  in  subsectio n (1)(b) (ii)  of  188  

th is  section.   However,  for  calend ar  year  2021,  t he aggreg at e 189  

amount  of  t ax  credits  that  may be al loc ated  by  th e department  190  

under  this  sec t ion  durin g a ca lendar  year  shall  not  exceed  Ten 191  

Million  Dollar s ($1 0,0 00,00 0.0 0) ,  for  cal endar  year  2022,  the  192  

aggr egate  amount  of  ta x cred its  that  may be al loca ted  by th e 193  

departmen t  under  th is  section  during  a ca l endar  yea r  sha ll  not  194  

exceed  Si xt een Million  Dolla r s ($1 6,0 00,000.00) ,  *  *  *  for  195  

cal endar  year  2023,  and  for  eac h calend ar  yea r  thereaf ter  t hr ough 196  

cal endar  year  2024,  the  aggr egate  amount  of  ta x cred its  that  may 197  

be al loca ted  by th e departmen t  under  th is  section  during  a 198  

ca l endar  yea r  shall  not  exce ed Ei ght een Mi lli on Dollar s 199  

($1 8,0 00,000.00) ,  and for  cal endar  year  2025,  and  for  eac h 200  

calend ar  yea r  thereaf ter ,  the  aggr egate  amount  of  ta x cred its  that  201  

may be al loca ted  by th e departmen t  under  th is  section  during  a 202  

ca l endar  yea r  shall  not  exce ed For t y- ei ght  Mi ll i on Dollar s 203  

($ 48,0 00,000.00) .   However ,  f or  cal endar  year  2024,  addi t i onal  204  

cr edi t s i n t he aggr egat e amount  of  Si x Mi l l i on Dol l ar s 205  
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( $6, 000, 000. 00)  may be al l ocat ed fo r  co nt ribu tio ns t o eligible  206  

char itab l e orga ni za tio ns  described  in  subsection  (1)( b)( i i)  of  207  

thi s section  and awar ded accor di ng t o t he pr ovi s i ons of  subsect i on 208  

( 8) ( b) ( i i )  of  t hi s sect i on.   For  cal endar  year  2021,  and  f or  each  209  

calendar  year  thereafter,  f ifty  per cent  (50%)  of  th e tax  credit s 210  

al l ocate d durin g a calendar  ye ar  shall  be all oca ted  for  211  

contributions  to  eligib le  char i table  organizations  described  in  212  

subs ec tion  (1 )(b)(i)  of  this  sect i on and fifty  percent  (50%)  of  213  

th e tax  credits  allo cated  during  a calenda r  yea r  sha ll  be 214  

allocat ed fo r  co nt ribu tio ns t o eligible  char itab l e orga ni za tio ns  215  

described  in  subsection  (1)( b)( i i)  of  thi s section.   For  calendar  216  

yea r  2021,  and  f or  each  calen dar  yea r  thereaft er,  f or  cr edit s 217  

al loc at ed during  a calendar  year  fo r  contributions  t o eligible  218  

chari t able  or ganiza tions  descr i bed  in  subsec tion  (1)(b) (i )  of  this  219  

section,  no more  t han  twenty - five  percen t  (2 5%) of  such  credits  220  

may be allocat ed fo r  contribu tions  t o a single  eli gibl e char ita ble  221  

or ganization.   Except  as ot her wi se pr ovi ded i n t hi s sect i on,  f or  222  

calend ar  yea r  2021,  and  for  each  calendar  year  thereafter  through  223  

cal endar  year  2024,  fo r  credits  all ocat ed during  a calend ar  ye ar  224  

for  contributions  to  el i gib le  char itab le  organizations  des cribed  225  

i n su bsec ti on ( 1) ( b)( ii)  of  th is  sect i on,  no more  th an f our  and 226  

one- hal f  per cent  ( 4- 1/ 2%)  of  such  cr edi ts  may be all ocated  for  227  

contr ibu tions  to  a single  eligible  cha ritable  organ izat ion .   For  228  

calend ar  yea r  2025,  and  for  each  calendar  year  t hereafter,  fo r  229  

credits  all ocat ed during  a calend ar  ye ar  for  contributions  to  230  
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el i gib le  char itab le  orga nizati ons  des cr i bed i n su bsec ti on 231  

( 1) ( b)( ii)  of  th is  sect i on,  no more  th an t hr ee per cent  ( 3%)  of  232  

such  cr edi ts  may be all ocated  for  contr ibu tions  to  a single  233  

eligible  cha ritable  organ izat ion .  234  

 SECTION 2.   Section 27 - 7- 22, Mississippi Code of 1972, is 235  

brought forward as fo l l ows:  236  

 27- 7- 22.   (1)   For  any  qualified  business ,  as  define d in  237  

Section  57- 51- 5,  which  is  located  in  a county,  or  portion  thereof,  238  

design at ed as  an enterprise  zone  pursuant  t o Title  57,  Chapter  51,  239  

Mississippi  Code of  1972,  there  shall  be allowed  as  a cr edit  240  

against  the  tax  imposed  by  this  chapter,  an amount  equal  to  One 241  

Thous and Dollars  ($1,000.00)  per  net  full - time  employee  as  242  

determined  by the  average  annual  employment  of  t he busin ess  243  

reported  to  the  Employment  Security  Commission.   Such credit  shall  244  

be all owed annually  to  each  qualified  business  for  a period  not  to  245  

exceed  t en (1 0)  years.   If  the  amount  allowable  as  a credit  246  

exceeds  the  t ax imposed  by  this  chapter,  the  amount  of  suc h excess  247  

shall  not  be refundable  or  carried  forward  to  any  other  taxable  248  

year .  249  

 For  the  purpose  of  determining  the  credit  allowed  to  a 250  

qualified  busine ss  which  is  an existing  trade  or  business  having  251  

expanded  it s buildings  and  facilities,  the  number  of  net  full - time  252  

employees  shall  be the  difference  between  the  average  annual  253  

emplo yment  of  such  business  before  and  after  such  expansion.  254  
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 If  the  Missi ssipp i  Enterprise  Zone Act  is  repealed,  any  255  

qualified  business  whi ch had  been  granted  a tax  credit  under  this  256  

subsection  prior  to  the  date  of  such  repeal  shall  be entitled  to  257  

such  ta x cre di t  until  the  period  for  which  it  was granted  expires.  258  

 (2)   For  any  quali fied  business,  as  defined  in  Section  259  

57- 54- 5,  there  shall  be allowed  as  a credit  against  the  tax  260  

imposed  by  this  chapter,  an amount  equal  to  One Thousand  Dollars  261  

($1,000.00)  per  net  fu l l - time  employee  as  determined  by  the  262  

avera ge annual  employment  of  t he business  reported  to  the  263  

Employment  Security  Commission.   Such credit  shall  be allowed  264  

annually  to  each  qualified  business  for  a period  not  to  exceed  ten  265  

(10)  years.   If  the  amount  al lo wable  as  a credit  exceeds  the  tax  266  

imposed  by this  chap ter,  the  amount  of  such  excess  shall  not  be 267  

refundable  or  carried  forward  to  any other  taxable  year.  268  

 For  the  purpo se  of  determining  the  credit  allowed  to  a 269  

qualified  business  which  is  an existin g tra de or  business  having  270  

expanded  its  buildings  and  facilit ies,  the  number  of  net  full - time  271  

employees  shall  be the  difference  between  the  average  annual  272  

employment  of  such  business  before  and  after  such  expansion.  273  

 If  the  Mississippi  Advanced  Technology  I niti at i ve  Act  is  274  

repealed,  any  qualified  business  which  had  been  granted  a tax  275  

credit  under  this  subsection  prior  to  the  date  of  such  repe al  276  

shall  be entitled  to  such  tax  cred it  until  the  period  for  which  it  277  

was granted  expires.  278  
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 (3)   For  any  qualified  co mpany ,  certified  as  such  by  the  279  

Mississippi  Board  of  Economic  Development  under  Section  57- 53- 1,  280  

there  shall  be allowed  as  a credit  against  t he tax  imposed  by  this  281  

chapter,  an amount  equal  to  One Thousand  Dollars  ($1,000.00)  per  282  

net  full - time  employee  in  t hi s sta t e,  provided  there  is  a minimum  283  

of  seventy - five  (75)  net  full - time  emplo yees,  as  determined  by  the  284  

average  annual  employment  of  the  company in  this  state  reported  to  285  

the  Employment  Security  Commission.   Such credit  shall  be allowed  286  

annually  to  each  quali fi ed company  for  a period  not  to  exceed  ten  287  

( 10)  years.   If  the  amount  all owable  as  a credit  exceeds  the  tax  288  

imposed  by  this  chapter,  t he amount  of  such  excess  shall  not  be 289  

refund able  or  carried  forward  to  any  other  taxable  year.  290  

 For  the  purpose  of  det ermin i ng the  credit  allowed  to  a 291  

qualified  company  which  has expanded  it s exi sting  buildings  and  292  

facilities,  the  number  of  net  full - time  employees  shall  be the  293  

difference  bet ween the  average  annual  employment  of  such  company  294  

before  and  after  such  expansi on.  295  

 (4)   For  any  qualified  business  or  industry  which  is  296  

cer tified  as  suc h by  the  Mississippi  Board  of  Economic  Development  297  

pursuant  to  th e Mississippi  Flexible  Tax  Incentive  Act  and  awarded  298  

any  mFlex  tax  incentive  amount  for  such  qualified  business's  or  299  

i ndus try 's  qualified  economi c development  project,  there  shal l  be 300  

allowed  as a credit  against  the  tax  imposed  by  this  chapter,  an 301  

amount  pr escribed  by,  and  subject  to,  the  Miss issippi  Flexible  Tax  302  

Incentive  Act.  303  
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 SECTION 3.   Section 27 - 7- 22.3, Mississippi Code of 1972, is 304  

brought forward as follows :  305  

 [I n ca ses  invo lving  an economic  development  project  for  which  306  

the  Mississippi  Business  Finan ce Corporation  has  issued  bonds  for  307  

t he purpose  of  financing  the  approv ed cos ts  of  such  project  prior  308  

to  July  1,  1994 ,  thi s section  shall  read  as  follows:]  309  

 27- 7- 22.3 .   ( 1)   For  taxpayers  who are  required  to  pay  a job  310  

assessment  fee  as  provided  in  Section  57- 10- 413,  there  shall  be 311  

allowed  as  a credit  against  the  taxes  imposed  by  th is  chapter,  an 312  

amount  equal  to  the  amount  of  the  job  assessment  fee  imposed  upon  313  

such  tax paye r  pursua nt  to  Section  57- 10- 413.   If  the  amount  314  

allowable  as  a credit  exceeds  the  tax  i mposed  by  this  article  and  315  

Section  27- 7- 22.3,  the  amount  of  such  exces s shal l  not  be 316  

refundable  or  carried  forward  t o any  other  taxable  year.  317  

 (2)   For  any  approv ed company  as  defined  in  Section  318  

57- 10- 401,  there  shall  be allowed  against  the  taxes  imposed  by 319  

this  chapter  on the  income  of  the  approved  company  generated  by  or  320  

arising  out  of  the  economic  development  project  ( as  defined  in  321  

Section  57- 10- 401),  a credit  i n an amount  not  to  exceed  the  total  322  

debt  service  paid  under  a financing  agreement  entered  int o under  323  

Section  57- 10- 409.   The tax  credit  allowed  in  this  subsection  324  

shall  not  exceed  the  amount  of  taxes  due  the  St at e of  Mississippi.  325  

 [In  cases  involving  an ec onomic  developm ent  project  for  which  326  

the  Mississippi  Business  Finance  Corporation  has  not  iss ued bonds  327  

for  the  purpose  of  financin g the  approved  costs  of  such  proje ct  328  
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pri or  to  July  1,  1994,  but  has  issued  bonds  f or  such  project  prior  329  

to  July  1,  1997,  or  in  ca ses  i nvolvin g an economic  development  330  

project  which  has  been  induced  by  a resolution  of  th e Board  of  331  

Directors  of  the  Mississip pi  Business  Finance  Corporation  th at  has  332  

been  filed  with  the  State  Tax  Commissio n pri or  to  July  1,  1997,  333  

this  section  shall  re ad as  f ollows:]  334  

 27- 7- 22.3.   (1)   For  taxpayers  who are  required  to  pay  a job  335  

assessment  fee  as provided  in  Section  57- 10- 413,  the re  shall  be 336  

allowed  as  a credit  against  the  taxes  imposed  by  this  chapter,  an 337  

amount  equal  to  the  amount  of  the  job  assessment  fe e im posed  upon 338  

such  taxpayer  pursuant  to  Section  57- 10- 413.   If  the  amount  339  

allowable  as  a cr edit  exceeds  the  tax  imposed  by  thi s article  and  340  

Section  27- 7- 22.3,  t he amount  of  such  excess  shall  not  be 341  

refundab l e or  carried  forward  to  any  other  taxable  yea r.  342  

 (2)   For  any approved  company  as  defined  in  Section  343  

57- 10- 401,  there  shall  be allowed  aga i nst  the  taxes  imposed  by  344  

this  chapte r  on the  income  of  the  approved  co mpany generated  by  or  345  

arising  out  of  the  econo mi c development  project  (as  defined  in  346  

Section  57- 10- 401),  a credit  in  an amount  not  to  exceed  the  total  347  

debt  service  paid  under  a financin g agreement  entered  into  under  348  

Sectio n 57- 10- 409.   The tax  credit  allow ed in  this  subsection  349  

shall  not  exceed  the  amount  of  taxes  due  the  State  of  Mississippi.   350  

The amount  of  inc ome of  the  approved  company  generated  by  or  351  

arising  out  of  the  economic  develo pment  project  shall  be 352  
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determined  by  a formula  adopted  by  the  Mississip pi  Business  353  

Finance  Corporation.  354  

 [In  cases  in volvi ng an economic  development  project  for  which  355  

the  Mississ ippi  Business  Finance  Corporation  has  not  issued  bonds  356  

for  the  purpose  of  fina ncing  the  approved  costs  of  such  proj ect  357  

prior  to  July  1,  1997,  or  in  cases  i nvolving  an economic  358  

development  project  whic h has  not  been  induced  by  a resolution  of  359  

th e Board  of  Directors  of  the  Mississippi  Business  Finance  360  

Corporation  that  has  been  filed  wi t h the  State  Tax  Commission  361  

prior  to  July  1,  1997,  this  section  shall  read  as follows:]  362  

 27- 7- 22.3.   For  any  approve d company  as  defined  in  Section  363  

57- 10- 401,  the re  shal l  be all owed against  the  taxes  imposed  by  364  

this  chapter  on the  income  of  the  approved  company  generated  by  or  365  

arising  out  of  the  economic  development  project  (as  defined  in  366  

Section  57- 10- 401),  a credit  in  an amount  not  to  exceed  the  total  367  

debt  servic e paid  under  a financing  agreement  entered  into  under  368  

Section  57- 10- 409;  provided,  however,  t hat  the  tax  credit  allowed  369  

in  this  su bsection  shall  not  exceed  eighty  percent  (80%)  of  the  370  

amount  of  taxes  due  the  St at e of  Mississippi  prior  to  the  371  

application  of  th e cr edit.   To the  extent  that  financing  agreement  372  

annual  payments  exceed  the  amount  of  the  credit  authorized  373  

pursuant  to  this  section  in  any  taxable  year,  such  excess  payment  374  

may be recouped  from  excess  cred i t s i n succeeding  years  not  to  375  

exceed  three  (3 )  years  followi ng the  date  upon  which  the  credit  376  

was earned.   The amount  of  income  of  the  app r oved  company  377  
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generated  by  or  arising  out  of  the  economic  development  project  378  

shall  be determined  by  a formula  adopte d by  the  Mississippi  379  

Business  Finance  Corporat ion .  380  

 SECTION 4.   Section 27 - 7- 22.5, Mississippi Code of 1972, is 381  

brought forward as follows :  382  

 27- 7- 22.5.   (1)   (a)   For  any  manufacturer,  dist ributor,  383  

whol esale  or  retail  merchant  who pays  to  a county,  munici palit y,  384  

school  district ,  levee  distr ict  or  any  othe r  taxing  authority  of  385  

the  state  or  a political  subdivision  thereof,  ad valorem  taxes  386  

imp osed on commodi ties ,  raw  materia ls,  works - in - proces s,  products,  387  

goods,  wares  and  merchandis e held  for  resale,  a credi t  aga inst  the  388  

income  ta xes  imposed  under  this  chapt er  shall  be allowed  for  t he 389  

portion  of  the  ad valorem  taxes  so  paid  in  the  amounts  presc r i bed 390  

i n subsec tion  (2).  391  

  (b)   (i)   For  any  person ,  firm  or  cor poration  who pays  392  

to  a coun ty,  municipality,  school  di stri ct,  levee  district  or  any  393  

other  tax ing  authori ty  of  th e state  or  a poli tical  subdivision  394  

thereof,  ad valorem  taxes  imposed  on rental  equi pment,  a cre dit  395  

against  the  i ncome taxes  imposed  under  this  chapter  sh all  be 396  

allowed  for  the  portion  of  the  ad val or em taxes  so  paid  in  t he 397  

amounts  pr escr ibed  in  sub section  (2 ).  398  

   (ii)   As used  in  this  paragraph,  "rental  equipment"  399  

means any  rental  equ i pment  or  other  ren tal  items  whi ch  are  held  400  

for  sho rt - term  renta l  to  the  public:   401  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 17  (BS \ JAB)  

 

    1.   Under  rental  agreements  wit h no specific  402  

term;  403  

    2.   Under  at - wil l  or  open - ended  agr eements;  or   404  

    3.   Under  rental  agreements  with  terms  405  

ordinarily  of  less  than  t hr ee hundred  sixty - five  (365)  days;  and  406  

    4.   Is  not  subject  t o privil ege  taxes  imposed  407  

in  Chapter  19,  Title  27,  Mi ssis sippi  Code of  1972 .  408  

  ( c)   The t ax cr edi t  al l owed by t hi s sect i on may not  be 409  

cl ai med by a t axpayer  t hat  i s  a medi cal  cannabi s est abl i shment  as 410  

def i ned i n t he Mi ssi ssi ppi  Medi cal  Cannabi s Act .    411  

 (2)   The tax  credit  allowed  by  th is  section  shall  not  ex ceed 412  

the  amounts  set  fo rth  in  paragr aphs  (a)  throug h (g)  of  t his  413  

subsection;  and  may be claimed  for  each  location  where  such  414  

commodities,  r aw mate ri al,  works - in - process,  products,  goods,  415  

war es ,  merchandi se and/or  rental  equipment  are  found  and  upon  416  

which  t he ad valorem  taxes  hav e been  paid.   Any tax  credit  claimed  417  

under  this  secti on but  not  used  in  any  taxable  year  may be carried  418  

forward  for  f i ve (5 )  consec utiv e years  from  the  close  of  the  ta x 419  

year  in  whi ch the  cr edit  was earned.  420  

  (a )   For  the  1994  taxable  year ,  the  tax  credit  f or  each  421  

locat ion  of  the  taxp ayer  sha ll  not  exceed  the  lesser  of  Two 422  

Thousand  Dollars  ($2,000.00)  or  the  amount  of  i ncome ta xes  due  the  423  

State  of  Miss issippi  that  are  at tributable  to  such  loc ation.  424  

  (b)   For  the  1995  taxable  year,  the  t ax  credit  for  each  425  

lo cation  of  the  tax payer  shall  not  exc eed the  lesser  of  Three  426  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 18  (BS \ JAB)  

 

Thousand  Dollars  ($3,000.00)  or  the  amount  of  income  ta xes due  the  427  

Stat e of  Mississippi  that  are  attributab le  to  such  lo cation.  428  

  (c)   For  the  1996  ta xable  year,  the  tax  cre di t  f or  each  429  

location  of  the  taxpaye r  sh all  not  exc eed  the  le sser  of  Four  430  

Thousand  Dollars  ($4,000.00)  or  the  amount  of  income  taxes  due  t he 431  

State  of  Miss issi ppi  that  are  attributable  to  suc h location.  432  

  (d)   For  the  1997  taxable  yea r  and  each  taxable  year  433  

t her eafter  through  tax able  year  2013,  t he tax  cred it  for  eac h 434  

location  of  t he taxpayer  shall  not  exceed  the  lesser  of  Five  435  

Thousand  Dolla r s ( $5,0 00.00)  or  th e amount  of  i ncome taxes  due  the  436  

State  of  Mis sissippi  that  are  attributable  to  such  location.  437  

  (e )   For  the  2014  taxable  year,  the  ta x cr edit  for  each  438  

locat io n of  the  taxpay er  shall  not  exceed  the  lesser  of  Ten 439  

Thousand  Dollars  ($10,00 0. 00)  or  the  amount  of  income  tax es  due  440  

the  State  of  Mississippi  t hat  are  attributable  to  such  location.  441  

  (f)   For  th e 2015 taxable  year,  th e tax  credit  for  each  442  

locati on of  th e taxpayer  shall  not  exceed  the  lesser  of  Fifteen  443  

Thousand  Dollars  ($15,000.00)  or  the  amount  of  in come taxes  due 444  

the  State  of  Miss issippi  that  are  attri butable  to  such  locat ion.  445  

  (g)   For  the  2016 tax able  year  and  each  taxable  year  446  

the reafter,  th e tax  cr edit  of  the  taxpa yer  shall  be the  lesser  of  447  

the  amount  of  the  ad valorem  taxes  describe d in  sub sect ion  (1)  448  

paid  or  the  amount  of  in come taxes  due the  Sta te  of  Mississippi  449  

tha t  are  attributable  to  such l ocation.  450  
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 (3)   Any amount  of  ad val orem taxes  paid  by  a taxpayer  that  451  

i s applied  toward  the  tax  credit  allowed  in  this  section  may not  452  

be use d as  a deduc tion  by  the  t axpayer  for  state  i ncome tax  453  

pur poses.   I n the  case  of  a taxpa yer  that  is  a partnersh i p,  454  

l imited  liability  company or  S corpo ration,  the  credit  may be 455  

applied  only  to  the  tax  attributable  to  partnership,  limited  456  

liability  company  or  S corp orat ion  income  derived  from  the  457  

taxp ayer.  458  

 SECTION 5.   Section 27 - 7- 22.7, Mississippi Code of 1972, is  459  

brou ght forward as follows :  460  

 27- 7- 22.7.   (1)   As used  in  th is  section,  the  term  " port "  461  

means a state,  county  or  municipal  port  or  harbor  established  462  

pursuant  to  Sections  59- 5- 1 through  59- 5- 69,  Sectio ns  59- 7- 1 463  

through  59- 7- 519,  Sections  59- 9- 1 through  59- 9- 85 or  Sections  464  

59- 11- 1 thro ugh  59- 11- 7.  465  

 (2)   For  any  inco me taxpayer  utilizing  the  port  facilities  at  466  

any  port  for  the  export  of  cargo  t hat  is  loaded  on a carrier  467  

call ing  at  any  such  port,  a credit  against  the  taxes  imposed  468  

pursuant  to  this  chapter  sha l l  be allowed  in  the  amounts  provided  469  

in  this  secti on.  470  

 (3)   Except  as  otherwise  pr ovided  by  subsection  (5)  of  this  471  

section,  the  amount  of  t he credit  allowed  pursuant  to  t his  section  472  

shall  be the  total  of  the  following  charges  on export  cargo  paid  473  

by  the  cor por ation:  474  

  (a)   Receiving  i nto  the  port;  475  
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  (b)   Handling  t o a vessel;  and  476  

  (c)   Wharfage.  477  

 (4)   The credit  provided  for  in  this  section  shall  not  exceed  478  

fifty  percent  (50%)  of  the  amount  of  tax  impo sed  upon  the  taxpayer  479  

for  the  taxable  year  reduced  by  t he sum of  all  other  credits  480  

allowable  to  such  taxp ayer  under  this  chapter,  except  credit  for  481  

tax  payments  made by  or  on behalf  of  the  taxp ayer.   Any unused  482  

portion  of  the  credit  may be carried  forward  for  the  succeeding  483  

five  (5)  years.   The maximum cumula t i ve  credit  that  may be claime d 484  

by  a taxpayer  pursu ant  to  thi s section  and  for  the  period  of  time  485  

beginning  on January  1,  1994,  and  ending  on December  31,  2005,  is  486  

limited  to  One Million  Two Hundred  Thousand  Dollars  487  

($1,200,000.00).  488  

 (5)   To obtain  the  cre di t  provided  for  in  this  secti on,  a 489  

taxpayer  must  provide  to  the  Department  of  Revenue  a statement  490  

from  the  governing  authority  of  the  port  certifying  the  amount  of  491  

charge s paid  by  the  taxpayer  for  whic h a credit  is  claimed  and  any  492  

other  information  requir ed by  the  Department  of  Revenu e.  493  

 (6)   The purpose  of  the  tax  credit  provided  for  i n this  494  

section  is  to  promote  the  increased  use  of  ports  and related  495  

facilities  in  this  state,  particularly  by  those  tax payers  which  496  

would  not  otherwise  use  such  ports  and  re l ated  facilities  without  497  

the  benefit  of  such  tax  cr edit,  and  increase  the  number  of  port  498  

related  jobs  and  other  economic  development  benefi t s associated  499  

with  the  increased  use  of  such  ports  and  related  facilities.   It  500  
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is  the  intent  of  the  Legislature  that  i n determining  whether  or  501  

not  such  tax  credit  will  be continu ed in  future  years,  th e 502  

attainment  of  the  purposes  set  forth  in  this  subsectio n must  be 503  

demonstrated  by  the  material  contained  in  the  reports  prepared  by  504  

the  Mississippi  Development  Authority  under  Section  27- 7- 22.9.  505  

 SECTION 6.   Section 27 - 7- 22. 13, Missis sippi Code of 1972, is 506  

brought forward as follows :  507  

 27- 7- 22.13.  (1)  For the  purposes of this section, the t erm 508  

"financial institution" shall have the meaning set forth in 509  

Section 27 - 7- 24.1(h)( i ) , ( ii), (iii), (iv), or (viii).  510  

 (2)  There shall  be allowe d to a Mississippi employer which 511  

is a financial ins titution a credit against t he income taxes 512  

imposed under t his chapter based upon the net gain, if any, in the 513  

number of employees of the financ i al i nstitution in connection 514  

with one of the follo wing trans actions:  515  

  (a)  The merger or consolidation of a Mis sissippi 516  

financial institu t i on with an out - of - state financ ial institution;  517  

  (b)  The purchase by a Mississippi domiciled financial 518  

institution  of a ll or substantially all of the assets (includi ng 519  

all or substantially all of the branches) of an out - of - stat e 520  

financial institution;  521  

  ( c)  The purchase by an out - of - state financial 522  

institution of all or substantially all of the assets (including 523  

all or  su bstantially all of the branches) of a Mississi ppi 524  

domici led financial institution;  525  
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  (d)  The purchase by a Mississippi domiciled fina ncial 526  

institution of all or subs tantially all of the assets (including 527  

all or substantially all of the branches) of a n out - of - state 528  

financial institution in a state oth er than th e State of 529  

Mississippi even though:  530  

   (i)  Two (2) or more financial institut i ons are not 531  

merged or consolida ted; or  532  

   (ii)  All or substantially all of the assets of the 533  

financial institution ar e n ot purchased; or  534  

  (e)  The purchase by an out - of - state financial 535  

institution of all or substantially all of  the assets (including 536  

all  or substantially all of the bra nches) in the State of 537  

Mississippi of a financial institution even though:  538  

   (i)  Tw o (2)  or more financial institutions are not 539  

merged  or consol idated; or  540  

   (ii)  All or substantially all of the assets of the 541  

financial in st itution are not purchased.  542  

 (3 )  The net gain, if any, in the number of employees shall 543  

be determined by a comparis on of :  544  

  (a)  The number of employees listed on the  Employer' s 545  

Quarterly Contribution Report filed with the Missi ssippi 546  

Employment Security  Commission by the financial ins titution for 547  

the month the transaction was completed; and  548  

  (b)  The number of employ ees l isted on the Employer's 549  

Quarterly Contribution  Report fi led with the Mississippi 550  
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Employment Security Commiss ion by the financial insti t ution for 551  

the same month one (1 ) year following completion of the 552  

transaction, exclusive of the number of employees gaine d in 553  

connection with intervening transactions.  554  

 (4)  The  base amount of the credit provided in this section 555  

shall be equal to the net gain in the number of employees 556  

multiplied by One Thousand Five Hundred Dollars ($1,500.00).  The 557  

financial instituti on may claim as a credit against income tax an 558  

amount equal t o one hundred percent (100%) of the base amount in 559  

t he tax year the determinat i on is made, eighty percent (80% ) in 560  

the next year, sixty percent (60%) in the third year, forty 561  

percent (40%) in the  f our th year and twenty percent (20%) in the 562  

fifth year.  The  credit allowed by this section shall not exceed 563  

the  amount of the taxes due t o the State of Mississippi by th e 564  

financial institution.  Any amount allowable as a credit pursuant 565  

to this section t hat e xceeds the financial institution's tax 566  

liabili ty shall n ot be refunded or carried forward to any other 567  

taxab le year.  568  

 (5)  The credit authorized by this section shall  apply only 569  

to transactions described in this section which are completed 570  

after March  29, 1996.  571  

 (6)  The commission may promulgate regu lations to  implement 572  

this section.  573  

 SECTION 7.   Section 27 - 7- 22.15, Mississippi Code of 1972, is 574  

brought forward as foll ows:  575  
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 27- 7- 22.15.  (1)  As used in this section, the following 576  

words and phrases sha l l  have the meanings ascribed to herein 577  

unless the context cl early indicates otherwise:  578  

  (a)  "Approved reforestation practices" means the  579  

f ollowing practices for establi shing a crop of trees suitable for 580  

manufacturing into forest products:  581  

   (i)  "Pine and h ardwood tree planting practices" 582  

including the  cost of s eedlings, planting by hand or machine, and 583  

site preparation.  584  

   (ii)  "Mixed - st and regeneration practices" to 585  

establ ish a mixed - crop of pine and hardwood trees by planting or 586  

direct seeding, or b ot h, including the cost of seedlings, 587  

seed/acorns, planting, seeding and site preparation.  588  

   (iii)  "Direct seeding practices" to establis h a 589  

crop of pine or oak trees by  direc tly applying seed/acorns to the 590  

site including the cost of seed/acorns, seeding  and site 591  

preparation.  592  

   (iv)  "Post - planting site  preparati on practices" to 593  

reduce or control undesirable competition within the first gr owing 594  

season of an established c rop of  trees.  595  

 Approved reforestation practices shall not include the 596  

establishment o f  orc hards, Christmas trees or ornamental trees.  597  

  (b)  "Elig ible tree species" means pine and hardwood 598  

commercial tree species suitable fo r  manufacturing into forest 599  

prod ucts.  600  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 25  (BS \ JAB)  

 

  (c)  "Cost - share assistance" means partial financial 601  

payment for approved ref or est ation practices from the state 602  

government as a uthorized under Sections 49 - 19- 201 through 603  

49- 19- 227, or the federal government.  604  

  (d)  " Eligible owner" means a private  indiv idual, group 605  

or association, but the term shall not mean private corporations 606  

whi ch manufacture products or provide public utility  services of 607  

any type or any subsidiary of such corporations.  608  

  (e)  "Eligible lands" me ans nonindustrial private lands 609  

owned by a private individual, group or association, but shall not 610  

mean lands owned b y pri vate corporations which manufacture 611  

products o r provide public utility services of any type or any 612  

subsidiary of such corporations.  613  

  ( f )  "Reforestation prescription  or pl an" means a 614  

written description of the approved reforestation practices that 615  

th e eli gible owner plans to use and includes a legal descriptio n 616  

and map of the area to be reforested, a list of the tree seedling 617  

or seed sp ecies to be used in the reforest ation and the site 618  

preparation practices that will be utilized.  619  

 (2)  Subject to the l i mit ations provided in subsection (3) of 620  

this sect ion, upon submission to the State Tax Commission of the 621  

written verification provided fo r  in subsection (5) of this 622  

sect ion an d such other documentation as the State Tax Commission 623  

may require, any eligibl e owner who incurs costs for approved 624  

reforestation  practices  for eligible tree species on eligible 625  
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lands shall be allowed a credit, in an amount equal to the lesser 626  

of fi fty pe rcent (50%) of the actual costs of the approved 627  

reforestation practices or fift y  per cent (50%) of the average cost 628  

of approved pra ctices as established by the Mississippi Forestry 629  

Commission under Section 49 - 19- 219, ag ai nst the taxes imposed 630  

pursuant  to th is chapter for the tax year in which the costs are 631  

incurred.  632  

 (3)  The maximum amoun t of the credit provided for in 633  

subsection (2)  of this s ection that may be utilized in any one (1) 634  

taxable year shall not exceed the l esser of Ten Thousand Dollars 635  

($ 10,000 .00) or the amount of income tax imposed upon the eligible 636  

owner for the taxabl e yea r reduced by the sum of all other credits 637  

allo wable to t he eligible owner under this chapter, except credit 638  

for tax payments made by o r  on behalf of the eligible owne r.  An y 639  

unused portion of the credit may be carried forward for succeeding 640  

tax years.   The maximum dollar amount of the credit provided for 641  

in sub section (2) of this section that an eligible owner may 642  

utilize during his life t i me shall be Seventy - five Thous and Do llars 643  

($75,000.00) in the aggregate.  644  

 (4)  If an eligible owner receives any st at e o r federal cost 645  

share assistance funds to defra y the cost  of an approved 646  

reforestation practice, the cost of that practice on the same acre 647  

or acres within the same ta x year  is not eligible for the credit 648  

provided in this section unless the eligible ow ner's  adjusted 649  

gross income is less than the federa l earned i ncome credit level.  650  
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 (5)  To be eligible for the tax credit, an eligible owner  651  

must have a reforestation presc riptio n or plan prepared for the 652  

eligible lands by a graduate forester of a college, schoo l or 653  

university accredited by the Society of A merican Fo resters or by a 654  

registered forester under the Foresters Registration Law of 19 77.  655  

The forester must verify in  writi ng that the reforestation 656  

practices were completed and that the reforestation p r escr iption 657  

or plan was followed.  658  

 SECTION 8.   Section 27 - 7- 22.16, Mississippi Code of 1972, is 659  

brought forward as follows :  660  

 27- 7- 22.16.  ( 1)  (a)  Except as otherwise provided under 661  

this subsection, the words and phrases used in this section shall 662  

have t he meanings ascribed to them in Se ction 49 - 35- 5, Mississippi 663  

Code of 1972.  664  

  (b)  "Remediation costs" means reasonable costs  paid for 665  

the a ssessment, investigation, remediation, monitoring and related 666  

activities at a brownfield agreement site which are con si stent 667  

with the remedy selected f or the site, and costs paid to the 668  

Department of Environmental Quality for the processing of the 669  

brownfie l d agreement application and administration of a 670  

brownfield agreement.  Remediation costs shall not include (i) 671  

costs  i ncurred before June 24, 1999; (i i) costs incurred after the 672  

issuance of a No Further Action letter under Section 49 - 35- 15,  673  

Mississippi Co de of 1972; (iii) costs incurred before the 674  

acceptance of a brownfield agreement site into the Mississippi 675  
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Brownfield s Voluntary Cleanup and Redevelopm ent program; (iv) 676  

costs incurred for any legal services or litigation costs; and (v) 677  

any f unds provided b y any federal, state or local governmental 678  

agency or political subdivision.  679  

 (2)  Subject to the limitations provided  i n subsection (4) of 680  

this section , upon submission to the State Tax Commission of 681  

information provided for in subsection (5 )  of this secti on and any 682  

other documentation as the State Tax Commission may require, any 683  

brownfield party who (a) has conducted re mediation at a brownfield 684  

agreemen t site in accordance with Sections 49 - 35- 1 through 685  

49- 35- 25 and (b) has incurred remediati on costs for ac t i vities 686  

under Sections 49 - 35- 1 through 49 - 35- 25, as approved by the 687  

Commission on Environmental Quality, shall be al l owed a credit in 688  

an amount equal to twenty - five percent (25%) of the remediation 689  

costs at the brownfield agreement site as approved by the  690  

commission, against the taxes imposed under this chapter for the 691  

tax year in which the costs are incurred.  692  

 (3)  (a)   Before applying for the tax cred it authorized in 693  

this section, a brownfield party shall submit an application to 694  

the Depar t ment of Enviro nmental Quality for certification that the 695  

brownfield party has conducted remediation at a brownfield 696  

agreement site i n accordance with Sections 49 - 35- 1 through 697  

49- 35- 25 during the tax year(s) for which the credit is sought.  698  

The application  shall be on fo r ms prescribed by the Commission on 699  
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Environmental Quality and provided by the Department.  The 700  

application shall incl ude the following:  701  

   (i)  A secti on identifying the brownfield party, 702  

the brownfield agreement site, the date the brownfiel d agreement 703  

was executed and the tax year for which the credit is sought;  704  

   (ii)  A certification that the costs to be 705  

submitted to  t he State Tax Commission are reme diation costs 706  

incurred by the brownfield party during the tax year(s) for which 707  

the credit  is sought.  Th e certification shall include a listing 708  

of all remediation conducted and the associated costs; and  709  

   (iii)  Any othe r  information which the Commission  710  

on Environmental Quality or the State Tax Commission deems 711  

appropriate.  712  

  (b)  Within six t y (60) days af t er receipt by the 713  

Department of a completed application, the department shall 714  

approve or disapprove the application.   The Department shall 715  

notify the brownfield party in writing of its decision.  If the 716  

department approves the application, t he department shall provide 717  

the brownfield party with certification that the brownfield party 718  

has conducted remediation at a brownf i eld agreement site in 719  

accordance with Sections 49 - 35- 1 through 49 - 35- 25 during the tax 720  

year(s) for which the credit is soug ht.  If the Dep ar tment 721  

disapproves the application, the Department shall notify the 722  

brownfield party in writing and state the reason s for the 723  

disapproval.  724  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 30  (BS \ JAB)  

 

  (c)  With in thirty (30) days after receipt of the 725  

Department's decision, the brownfield party may r equest a hearin g 726  

before the Commission regarding the Department's decision to 727  

disapprove the application.  An appeal of the Commissi on's 728  

decision may be taken as prov ided under Section 49 - 17- 41.  729  

  (d)  The Department's review of the application under 730  

this section shall b e considered a part of the administration of 731  

the brownfield agreement.  732  

  (e)  The department's review of the applica t i on for 733  

review of remediation cos ts under this section shall be considered 734  

a part of the administration of the brownfield a greement.  735  

 (4)  ( a)  The annual credit provided for in this section 736  

shall not exceed the lesser of Forty Thousand Dollars ($40,000.0 0)  737  

or the amount of the income tax  imposed upon the brownfield party 738  

at the brownfield agreement site for the taxable year a s reduced 739  

by th e sum of all other credits allowable to the brownfield party 740  

under this chapter, except for credit for tax payments m ade by or 741  

on behalf of the brownfi eld party.  Any unused portion of the 742  

credit may be carried forward for succeeding tax yea r s.  743  

  (b)  The maximum total credit under this section for a 744  

brownfield agreement site is One Hundred Fifty Thousand Dollars 745  

($150,0 00.00).  746  

 (5)  To be eligible for t he tax credit, the brownfield party 747  

must submit a copy of the letter from the commission s t ating the 748  
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amount  of remediation costs approved by the commission for the 749  

given tax year.  750  

 SECTION 9.   Sect ion 27 - 7- 22.17, Mississip pi  Code of 1972, is 751  

brought forward as follows :  752  

 27- 7- 22.17.  (1)  Permanent business enterpri ses engaged in 753  

operating a project and compa ni es that are members of an 754  

affiliated group t hat includes such permanent business enterpris es 755  

are all owed a job tax cr edit for taxes imposed by Section 27 - 7- 5 756  

equal to Five Thousand Dollars ($5,000.00) annually for each net 757  

new full - time employee job for a period of twenty (20) years from 758  

the date th e credit commences; however, if the permanent business 759  

enterprise is lo cated in an area that has been declared by the 760  

Governor to be a disaster area and as a direct r esult of the 761  

disaster the business enterpris e is unable to maintain the 762  

required number of  employees, the commissioner may extend this 763  

t ime period  for not more t han two (2) years.  The credit shall 764  

commence on the date selected by the permanent business 765  

enterprise; however, the commencement date sha l l  not be more than 766  

five (5) years from the da te the business enterprise commences 767  

commercia l producti on.  For the ye ar  in which the commencement 768  

date occurs, the num ber of new full - time jobs shall be determined 769  

by using the monthly average number of full - t i me employees subject 770  

to the Mississippi inco me tax withholding.  Thereafter, the number 771  

of  new full - time jobs shall  be determined by comparing the monthly 772  

average n umber of full - time employees subject to the Mi ssissippi 773  
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income tax withholding for the tax able year with the corresponding 774  

period of the  prior taxable year.  Once a permanent busines s 775  

enterpri se creates or i ncreases employment three thousand (3,000) 776  

or mor e, such enterprise and the members of the affi liated group 777  

that include such enterprise, s hall be eligible for the credit.  778  

The credit i s not allowed for any year of the twenty - year period 779  

in which the overa l l  monthly average number of full - time employees 780  

subject to the Mississippi income tax withhold ing falls below 781  

three thousand (3,000); howe ver, if the permanent business 782  

enterprise is l ocated in an area that has been declared by th e 783  

Governor  to be a disast er  area and as a direct result of the 784  

disaster th e business enterprise is unable to maintain th e 785  

required number of employees, the commissi oner may waive the 786  

employment requirement for a period of time not to exceed two (2) 787  

years.  The State  Tax Commission  shall adjust the credit allowed 788  

each year for th e net new employment fluctuations above three 789  

thousand (3,000).  790  

 (2)  Any tax credit claim ed under this section but not used 791  

in any taxa ble year may be carried forward for five (5) 792  

consecutive  years from the  close of the tax year in which the 793  

credits were earned; however, if the permanent business ent erprise 794  

is located in an area that has been declared by the Governor to be 795  

a disaster area  and as a direct result of the disaster the 796  

business ent erprise is unab l e to use the existing carryforward, 797  

the commissi oner may extend the period that the credit may  be 798  
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carried forward for a period of time not  t o exceed two (2) years.  799  

The credit that may  be utilized each year shall be limited to an 800  

amount not  greater than t he total state income tax liability of 801  

the perman ent business enterprise and the state income t ax 802  

liability of any member of the affiliated  group that includes such 803  

enterprise that is g enerated by, or arises out of, the project.  804  

 ( 3)  The ta x credits provi ded for in this section shall be in 805  

lieu of the t ax credits provided for in Section 57 - 73- 21 an d any 806  

permanent business enterprise or any m ember of the affiliated 807  

group that includes su ch enterprise utilizing the tax credit 808  

authori zed in thi s section shall  not utilize the tax credit 809  

authorized in Section  57- 73- 21.  810  

 (4)  As used in this section:  811  

  (a )  "Project" means a project as defined in S ection 812  

57- 75- 5(f)(iv).  813  

  (b)  "Affiliated grou p" means one or more corporations 814  

connected th rough stoc k ownership wit h a common parent corporation 815  

where at least eigh ty percent (80%) of the voting power of all 816  

cl asses of stock and at least eighty percent ( 80%) of each class 817  

of the nonvoting stock of e ach of the member corporations, except 818  

the com mon parent  corporation, i s  directly owned by one or more of 819  

the other memb er corporations; and the common parent corpora tion 820  

directly owns stock possessing at least  eighty percent (80%) of 821  

the voting power of a ll classes of stock and at least eighty 822  

percen t (80%) of  each class of t he nonvoting stock of at least one 823  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 34  (BS \ JAB)  

 

(1) of the ot her member corporations.  As used in this subs ection, 824  

the term "stock" does not include no nvoting stock that is limited 825  

and preferred as  to dividends.  826  

 SECTION 10.   Section 27 - 7- 22.18 , Mississi ppi Code of 19 72, is 827  

brought forward as follows :  828  

 27- 7- 22.18.  (1)  Any enterprise owning or operating a 829  

proj ect as defined in Section 57 - 75- 5(f)(xviii) i s  allowed a job 830  

tax credit for taxes imposed by Section 27 - 7- 5 equal to Five 831  

Thousand Dolla rs ($5,000 .00) annually f or each net new full - time 832  

employee job for a period of ten (10) years from the date the 833  

credit commences.  The credit shall commence on the  date selected 834  

by the enterprise; provided, ho wever, that the commencement date 835  

shall not be  more than  two (2) years  f rom the date the project 836  

becomes f ully operational.  For the year in which the commencement 837  

date occurs, the enterprise must select a date  on which it has at 838  

least four hundred fifty ( 450) full - time employees subject to the 839  

Missis sippi inco me tax withhol di ng.  From that date to the end of 840  

the year, the credit will be determined based on the remaini ng 841  

monthly average of full - time employees su bj ect to the Mississippi 842  

income tax withholdin g.  For each year thereafter, the number of 843  

new full - tim e jobs created  shall be determined by calculating the 844  

monthly average number of full - time employees subject to  the 845  

Mississippi income tax withholding for t he year.  For every year 846  

subsequent to the ye ar the commencement date occurs, the credit is  847  

not allow ed for any yea r  in which the overall monthly avera ge 848  
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number of full - time employees subject to the Mississippi income 849  

tax withholding falls below the minim um jobs requirement provided 850  

in Section 57 - 75- 5(f)(xviii).  The State Tax Commission shall 851  

adjust the credit allowed  each year for the net new employmen t 852  

fluctuations.  853  

 (2)  For the first five (5) years in which a tax credit is 854  

claimed under this section, any tax credit claimed but not used in 855  

any tax able year may be carried forward for five (5) consecutiv e 856  

years from t he close of the tax year in which th e credits were 857  

earned.  For the remainder of the ten - year pe riod, any tax credit 858  

claimed under this sect i on but not used in any taxable year may be 859  

ca rried forward for three (3) consecutive years from the c lose of 860  

the ta x year in which the credits were ear ned.  The credit that 861  

may be utilized each year shall be lim ited to an amount not 862  

greater than the total  state income tax liability of the 863  

enterprise that is generated by, or arises out of, the pr oject.  864  

 (3 )  The tax cre di ts provided for in this section sh all be in 865  

lieu of the tax credits provided for in Section 57 - 73- 21 and any 866  

enterprise utilizing the tax cr edit authorized in this section 867  

shall not ut ilize the tax credit authorized in Section 57 - 73- 21.   868  

 SECTION 11.   Section 27 - 7- 22.19, Mississippi Code of 1972, is 869  

brought forward as follows :  870  

 27- 7- 22.19.  (1)  Integrated suppliers are allowed a job tax 871  

cr edit for taxes imposed by Section 27 - 7- 5 equal to One Thousand 872  

Dollars ($1,000.00) annually for each net new full - t i me employee 873  
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for five (5) years from the date the credit commences; however,  if 874  

the integrated supplier is located in an area that has been 875  

declared by the Governor to be a disaster area and as a direct 876  

result of the disaster the integrated s upplier is una bl e to 877  

maintain the required number of employees, the commissioner may 878  

exten d this time period for not more than two (2) years.  The 879  

credit s hall commence on the date selected by the integrated 880  

supplier; provided, however, that the commenceme nt date shall not 881  

be more than five (5) years from the date the integrated supplier 882  

commences commercial production.  For the year in which the 883  

commencement  date occurs, the number of new full - time jobs shall 884  

be determined by using the monthly average numb er of full - tim e 885  

employees subject to Mississippi income tax withholding.  886  

Thereafter, the number of new full - time jobs shall be determined 887  

by comparing the  monthly average number of full - time employees 888  

subject to Mississippi income tax withholding for the taxable year 889  

wi t h the corresponding period of the prior taxable year.  Only 890  

those integrat ed suppliers that increase employment by twenty (20) 891  

or more are eligible for the credit.  The credit is not allowed 892  

during any of the five (5) years if the net emplo yment increase  893  

f alls below twenty (20); however, if the integrated supplier is 894  

located in an area that has been declared by the Governor to be a 895  

disaster a r ea and as a direct result of the disaster the 896  

integrated supplier is unable to maintain the required  number of 897  

empl oyees, the commissioner may waive the employment requirement 898  
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for a period o f  time not to exceed two (2) years.  The State Tax 899  

Commission sha l l adjust the credit allowed each year for the net 900  

new employment fluctuations above the minimum leve l of twenty 901  

(2 0) .  902  

 (2)  Any tax credit claimed under this section but not used 903  

in any taxa ble year may be carried forward for five (5) 904  

consecutive years fr om the close of the tax year in which the 905  

credits were earned; however, if the integrated supplier is  906  

located in an  area that has been declared by the Governor to be a 907  

disaster area and as a direct result of the disaster the 908  

integrated supplier is unable t o use the existing carryforward, 909  

the commissioner may extend the period that the credit may be 910  

carrie d forward for a period of time not to exceed two (2) years.  911  

The credit that may be utiliz ed each year shall be limited to an 912  

amount not greater than fifty  percent (50%) of the taxpayer's 913  

state income tax liability which is attributable to income derived 914  

f rom operation i n the state for that year.  915  

 (3)  The tax credits provided for in this secti on shall be in 916  

lieu of the tax credits provided for in Section 57 - 73- 21, and any 917  

integrated supplier utilizing the tax credit authorized in this 918  

section shall not uti lize the tax c r edit authorized in Section 919  

57- 73- 21.  920  

 (4)  As used in this section the term  "integrated supplier" 921  

means a supplier located on the project si t e which provides goods 922  
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or services on the project site solely for a project as defined in 923  

Section 57 - 75- 5(f)(iv)1.  924  

 SECTION 12.   Section 27 - 7- 22.20, Mississippi Code of 1972, is 925  

brought forward as follows :  926  

 27- 7- 22.20.  (1)  A n enterprise owning or opera t ing a project 927  

as defined in Section 57 - 75- 5(f)(xviii) is allo wed an annual 928  

investment tax credit for taxes imposed  by Section 27 - 7- 5 equal to 929  

seven and one - half percent (7 - 1/2%) of the eligible investments 930  

made by the enterpris e.  The credit shall commenc e on the date 931  

selected by the enterprise; provided, however, t hat the 932  

commencement date shall not be more th an two ( 2)  years from the 933  

date the project becomes fully operational.  For the purposes of 934  

this sect ion, the term "eligi ble investment" means the am ount of 935  

investment in a project as defined in Section 57 - 75- 5( f)(xviii) 936  

that is greater than Four Hundred Mi llion D ol l ars 937  

($400,000,000.00) and used in the initial establishment of the 938  

project.   939  

 (2)  Any ta x credit claimed und er this section but not used  940  

in any taxable year may be carried forward for ten (10) 941  

conse cutive years from the close of the tax year in  which t he 942  

credits were earned.  The credit that may be utilized in any one 943  

tax year shall be limite d to an amount not g reater than the total 944  

state i ncome tax liability of the enterprise for that year that is 945  

generated by, or arises out of, the project.  946  
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 ( 3)  The  cr edit received under this section is subject to 947  

recapture if the property for which the tax  credit was received  is 948  

disposed of, or converte d to, other than business use.  The amount 949  

of the credit subje ct to recapture is one hundred percent (100%) 950  

of the cr edit in the first year and fifty percent (50%) of the 951  

credit in the second year.  This subs ection shall not app ly in 952  

cases in which an enti r e facility is sold.  953  

 SECTION 13.   Section 27 - 7- 22.21, Mississi ppi Code of 1972, is 954  

brought forward as follow s:  955  

 27- 7- 22.21.  (1)  As used in this section, the following 956  

words and phrases shall have the following meanings, unles s the 957  

context clearly indic at es otherwise:  958  

  (a)  "Eligible land" means nonindustrial priv ate lands 959  

in the state that are adjacent to an d al ong a stream which is 960  

fully nominated to the Mississippi Scenic Streams Stewardship 961  

Program, or nonindustrial privat e lands in the state which ar e 962  

considered to be priority sites for conservation under the 963  

Mississippi Natural Heritage Program.  964  

  (b)  " Elig ib l e owner" means a private individual, group 965  

or association other than a private corporation, or any subsidiary 966  

the reof, which manufactures pr oducts or provides public utility 967  

services of any type.  968  

  (c)  "Interest in land" means any right in real 969  

pro pert y,  i nc luding access thereto or improvements thereon, or 970  

water, including, but not limited to, a fee simple easement,  a 971  
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conservation easement, p r ovided such interest complies with the 972  

requirements of the Uni ted States Internal Revenue Code Section 973  

170(h ), p ar t i al  interest, mineral right, remainder or future 974  

interest, or other interest or right in real property.  975  

  (d)  "L and" or "lands" means real pr operty, with or 976  

without improvements thereon, rights - of - way, water and riparian 977  

rights, easements, privileg es a nd all  other rights or interests of 978  

any land or description in, relating to, or connected with real 979  

property.  980  

  (e)  "Allowable transaction cos t s" mean the costs of the 981  

appraisal of the lands or interests i n lands, including 982  

conservation easements, tha t ar e bein g donated, of the baseline 983  

survey of the natural features, animals and plants present on the 984  

site, of engineer ing and surveying fees, of maintenance fees, of 985  

monitoring fees and of legal fees, includi ng the costs of document 986  

preparation, title re view  and t itle insurance.  987  

  (f)  "Specified conservation purposes" mean the 988  

preservation of stream bank habitats and the  stability of stream 989  

banks,  or the protection of land necessary because of high 990  

biodiversi ty significance or high protection urgency due  to th e 991  

pr esence of exemplary natural communities or species of special 992  

concern, including threatened or endangered spec ies.  993  

 (2)  For the taxable years beginning on or after January 1, 994  

2003, for any income tax payer who is an eligible owner, a credit 995  

again st t he t ax es imposed by this chapter shall be allowed in the 996  
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amounts provided in this section upon the donation of land or an 997  

interest in land for specified conservation purposes.  998  

 (3)  The credit provided for in this section shall be fifty 999  

percent (50%) o f th e al lo wable transaction costs involved in the 1000  

donation for the tax year in which the allowable transaction costs 1001  

occ ur.  The aggregate amount o f  the credit provided in this 1002  

section for allowable transaction  costs shall not exceed the 1003  

lesser of Ten Thou sand  Dol la rs ($10,000.00) or the amount of tax 1004  

imposed upon the taxpayer for the taxable year reduced by the sum 1005  

of all other credits allowable to such taxpayer under this 1006  

chapter, except credit for tax payment s made by or on behalf of 1007  

the taxpayer.  Any u nuse d port ion of the credit may be carried 1008  

forward for ten (10) succeeding tax years.  The maximum dollar 1009  

amount of the credit provided for in this  section that an eligible 1010  

owner may utilize during his lifetime  shall be Ten Thousand 1011  

Dollars ($10,000.00) in  the  aggre gate.  1012  

 (4)  To be eligible for the credit provided for in this 1013  

section, an eligible owner must demonstrate tha t the donation 1014  

qualifies as  a conservation contribution under Section 170(h) of 1015  

the United  States Internal Revenue Code of 1986, by mean s of  bei ng 1016  

a donation in perpetuity, for conservation purposes and made to a 1017  

qualified holder or donee.  A letter from t he donee indicating 1018  

accepta nce and a completed copy of the appropriate United States 1019  

Inter nal Revenue Service form shall constitute proo f of  1020  
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acceptance.  The eligible owner also must submit any other 1021  

documentation that the State Tax Commission may require.  1022  

 SECTION 14.   Section 27 - 7- 22.22, Mississippi Code of 1972, is 1023  

brought forward as follows :  1024  

 27- 7- 22.22.  (1)  A credit is allowed again st th e tax es 1025  

imposed by this chapter to a taxpayer for allowing land owned by 1026  

the taxpayer to be used as a natural area preserve, a wildlife 1027  

refug e or habitat area, a wildlife management area, or for the 1028  

purpos e of providing public outdoor recreational opp ortun i t ies , as  1029  

authorized under Section 49 - 1- 29, 49 - 5- 71 or 49 - 5- 155, subject to 1030  

the following conditions and limitatio ns:  1031  

  (a)  The land may no t  be under lease to the Mississippi 1032  

Commission on Wildlife, Fish er ies and Parks, and the commission 1033  

must appro ve th e lan d as being suitable for the uses described in 1034  

this section.  1035  

  (b)  The amount of the tax credit allowed by thi s 1036  

section shall be Five Do l la rs and Fifty Cents ($5.50) per acre of 1037  

land in each taxable y ear.  1038  

  (c)  In no event shall the amount of th e tax  cred its 1039  

allowed by this section for a taxable year exceed the taxpayer's 1040  

liability for those taxes.  Any unused cr edit amount shall be 1041  

allow ed to be carried forward for five (5) years from the close of 1042  

th e taxable year in which the land was approved for s uch a  use.  1043  

No such credit shall be allowed the taxpayer against prior years' 1044  

tax liability.  1045  
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 (2)  To claim a credi t allowed by this section,  th e taxpayer 1046  

shall provide any information required by the Miss is sippi 1047  

Commission on Wildlife, Fisheries and Parks  or t he Mississippi 1048  

Commissioner of Revenue.  Every taxpayer claiming a credit under 1049  

this section shall maintain an d make available for inspe cti on by 1050  

the Mississippi Commission on Wildlife, Fisheries and P ar ks or the 1051  

Mississippi Commissioner of Revenu e any  r eco rds that either entity 1052  

considers necessary to determine and verify the amount of the 1053  

credit to which the taxpa yer is entitled.  The burd en of proving 1054  

eligibility for a credit and the amount of the cre di t rests upon 1055  

the taxpayer, and no credit may  be a l l owed to a taxpayer that 1056  

fails to maintain adequate records or to make them available for 1057  

inspection.  1058  

 (3)  Upon a pproval of the Commission on Wildlife, Fisheries 1059  

and Parks under subsection (1)(a), a taxp ay er seeking to claim any 1060  

tax credit provided for u nder this section must submit an 1061  

application to the Mississippi Commissioner of Revenue for 1062  

approval of the tax cre dit.  The Mississippi Comm i ss ioner of 1063  

Revenue shall promulgate the rules and forms on whic h the 1064  

application is to be submitted.  The Mis sissi ppi C ommissioner of 1065  

Revenue shall review the application and may approve such 1066  

application upon determining that it meets the requirements of 1067  

t hi s section within sixty (60) days after receiving the 1068  

applicat io n.  1069  
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 SECTION 15.   Section 27 - 7- 22.23, Mississi ppi Code o f 1972, is 1070  

brought forward as follows :  1071  

 27- 7- 22.23.   (1)   As used  in  this  section,  the  term  "port"  1072  

means a st ate,  county  or  municipal  port  or  harbor  established  1073  

pursuant  to  Sections  59- 5- 1 through  59- 5- 69,  Sections  59- 7- 1 1074  

through  59- 7- 519,  Secti ons  59- 9- 1 through  59- 9- 85 or  Sections  1075  

59- 11- 1 thr ough  59- 11- 7.  1076  

 (2)   Subject  to  the  provisions  of  this  section,  for  any  1077  

income  taxpayer  utilizin g th e port  facilities  at  any  port  for  the  1078  

import  of  cargo  that  is  unloaded  from  a carrier  calling  at  any  1079  

such  port,  a cre dit  against  the  taxes  imposed  pursuant  t o this  1080  

chapter  shall  be allowed  in  the  amounts  provided  in  this  sectio n.   1081  

In  order  to  be eligib l e f or  the  credit  authorized  under  this  1082  

section,  a taxpayer  must  locate  its  United  States  headquarters  in  1083  

Missi ssip pi  on or  after  July  1,  2004,  employ  at  least  f ive  (5)  1084  

permanent  full - time  employees  who actually  work  at  such  1085  

headqu arters  and  have  a minimum  cap ital  investment  of  Two Million  1086  

Dollars  ($2,000,000.00)  in  Mis sissippi.   For  the  purposes  of  this  1087  

section,  " full - t ime  employee"  shall  mean an employee  who wor ks  at  1088  

least  thirty - five  (35)  hours  per  week.  1089  

 (3)   (a)   Except  as  othe rwise  provided  by  subsect i on (4)  of  1090  

this  section,  the  amount  of  the  credit  allowed  pursuan t  to  this  1091  

section  shall  be the  total  of  the  fo llow i ng ch arges  on import  of  1092  

cargo  paid  by  the  cor poration:  1093  

   (i)   Receiving  into  the  port;  1094  
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   (ii)   Handling  from  a ve ssel;  and  1095  

   (iii)   Wharf age.  1096  

  (b)   The credit  allowed  pursuant  to  this  section  shall  1097  

not  include  charges  paid  by  a corporation  on the  impo r t  of  forest  1098  

products.  1099  

 (4)   The credit  provid ed for  in  this  section  shall  not  exceed  1100  

fifty  percent  (50%)  of  the  amount  of  tax  imposed  upon  t he t axpayer  1101  

for  the  taxable  year  reduced  by  the  sum of  all  other  credits  1102  

allowable  to  such  taxpayer  under  this  chap t er,  except  credit  for  1103  

tax  payments  made by  or  on behalf  of  the  taxpayer.   Any unused  1104  

portion  of  the  credit  may be carried  forward  for  the  su ccee ding  1105  

five  (5)  years.   The maximum cumulative  credit  that  may be claimed  1106  

by  a taxpayer  under  this  section  is  lim i t ed t o One Million  Dollars  1107  

($1,000,000.00)  if  the  taxpayer  employs  at  least  five  (5),  but  not  1108  

more  than  twenty - five  (25)  permanent  full - time  employees  at  its  1109  

headquarters  in  Mississippi;  Two Million  Dollar s ($2,000,000.00)  1110  

if  the  taxpayer  employs  more  tha n twen ty - five  (25),  but  not  more  1111  

than  one  hund red  (100)  permanent  full - time  employees  at  its  1112  

headquarters  in  Mississ ippi;  Three  Million  Dolla r s ( $3,000,000.00)  1113  

if  the  taxpayer  employs  more  than  one  hundred  (100),  but  not  more  1114  

than  two  hundred  (200)  per manent  ful l - time  employees  at  its  1115  

headquarters  in  Mississippi;  and  Four  Million  Dollars  1116  

($4,000,000.00)  if  the  taxpayer  employs  more  than  two  hundred  1117  

(200)  permanent  full - time  employees  at  its  headquarters  in  1118  

Mississippi.   1119  
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 (5)   To obtain  the  credit  provid ed f or  in  this  section,  a 1120  

taxpayer  must  provide  to  the  Department  of  Revenue  a statement  1121  

from  the  governing  authority  of  the  port  certifying  the  amount  of  1122  

charges  paid  by  the  taxpayer  for  which  a credit  is  clai med and  any   1123  

other  information  required  by  the  Depar tmen t  of  Revenue .  1124  

 SECTION 16.   Section 27 - 7- 22.25, Mississippi Code of 1972, is 1125  

brought forward as follows :  1126  

 27- 7- 22.25.   (1)   As used  in  this  section,  the  term  " airport "  1127  

means an airport  established  pur suan t  to  Chapters  3 and  5,  Title  1128  

61,  Mississip pi  Code of  1972.  1129  

 (2)   Subject  to  the  provisions  of  this  section,  for  any  1130  

income  taxpayer  utilizing  the  facilities  at  any airport  for  the  1131  

export  or  i mport  of  cargo  that  is  unloaded  from  a carrier  at  any  1132  

such  ai rpor t,  a credit  against  the  taxes  imposed  purs uan t  to  th is  1133  

chapt er  shall  be allowed  in  the  amounts  provided  in  this  section.   1134  

In  order  to  be eligible  for  the  cr edit  authorized  under  this  1135  

sec t ion,  a taxpayer  must  locate  its  United  States  headquarters  in  1136  

Mis siss ippi  on or  after  July  1,  2005,  employ  at  l eas t  five  (5)  new 1137  

permanent  full - time  employees  who actually  work  at  such  1138  

headquarters  and,  after  July  1,  2005,  in vest  a minimum  of  Two 1139  

Million  Dolla rs  ($2,000,000.00),  in  the  aggregate,  in  real  1140  

property  and/or  per sonal  property  in  Mississippi.   For  the  1141  

purpo ses of  this  sec tion,  " full - time  employee "  shall  mean an 1142  

employee  who works  at  least  thirty - five  (35)  hours  per  week.  1143  
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 (3)   Except  as  otherwis e pro vided  by  subsection  (4)  of  this  1144  

section,  the  amount  of  the  cr edit  allow ed pursuant  to  this  section  1145  

shall  be th e total  of  the  following  charges  on import  or  export  of  1146  

cargo  paid  by  the  corporation:  1147  

  (a)   Receiving  into  th e airp ort;  1148  

  (b)   Aircraft  marshall ing  or  handling  fees;  and  1149  

  (c)   Aircraft  landing  fees.  1150  

 (4)   The credi t  provided  for  in  this  section  shall  not  excee d 1151  

fifty  percent  (50%)  of  the  amount  of  tax  imposed  upon  the  taxpayer  1152  

for  the  taxable  year  reduced  by  the  sum of  all  other  credits  1153  

allo wable  to  such  taxpayer  under  this  chapter,  except  credit  for  1154  

tax  payments  made by  or  on behalf  of  the  taxpayer.   Any unuse d 1155  

portio n of  the  credit  may be carried  forward  for  the  succeeding  1156  

five  (5)  years.   The maximum cumulativ e cred it  that  may be claimed  1157  

by a t axpayer  under  this  section  is  limited  to  One Million  Dollars  1158  

($1, 000,00 0.00)  if  the  taxpayer  employs  at  lea st  f i ve  (5 ),  but  not  1159  

more  than  twenty - five  (25)  permanent  full - time  employees  at  its  1160  

headquarters  in  Mississippi;  Two Mi llion  Dollars  ($2,000,00 0.00)  1161  

if  the  taxpayer  employs  more  than  twenty - five  (25),  but  not  more  1162  

than  one  hundred  (100)  permanent  full - tim e employee s at  its  1163  

headquarters  in  Mississippi;  Three  Million  Dollars  ($3,000,000.00)  1164  

if  the  taxpayer  employs  more  than  one  hundred  (100),  but  not  more  1165  

than  two  hundred  (200)  permanent  full - time  employees  at  it s  1166  

headquar ters  in  Mississippi;  and  Four  Millio n Dol lars  1167  

($4,000, 000.00)  if  the  taxpayer  employs  more  than  two  hundred  1168  
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(200)  permanent  full - time  employees  at  its  headq uarters  in  1169  

Mississippi.  1170  

 (5)   To obtain  the  credit  provided  for  in  this  section,  a 1171  

taxpaye r  must  pro vide  to  the  Department  of  Revenue  a sta t ement  1172  

from  the  governing  authority  of  the  airport  certifying  the  amount  1173  

of  charges  paid  by  the  taxpayer  for  whi ch  a credit  is  claimed  and  1174  

any oth er  information  required  by  the  Department  of  Revenue.  1175  

 (6)   Any  t axpaye r  who is  eligible,  before  July  1,  2025,  f or  1176  

th e credit  provided  for  in  this  section,  shall  remain  eligible  for  1177  

such  credit  after  July  1,  2025,  notwith standi ng the  repeal  of  this  1178  

se ction .  1179  

 SECTION 17.   Section 27 - 7- 22.27, Mississippi Code of 1972, is 1180  

brought forward as follows :  1181  

 27- 7- 22.27.  (1 )   As us ed in this section:  1182  

  (a)  "Business enterprises" means entities primarily 1183  

engaged in:  1184  

   (i)  Manufacturing, processing, warehousing ,  1185  

dist ribution, wholesaling and research and development, or  1186  

   (ii )  Permanent business enterprise s designated b y 1187  

r ule and  regulation of the Mississippi Development Authority as 1188  

air transportation and maintenance facilities, final d estination 1189  

or resort ho t els h aving a minimum of one hundred fifty (150) guest 1190  

rooms, recre ational facilities that impact t ourism, movie in dustry 1191  

studios, telecommunications enterprises, data or information 1192  
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processing enterprises or computer software develo pment 1193  

enterprises or an y tech nology intensive facility or enterprise.  1194  

  (b)  "Economically  distressed community" means an area 1195  

within a muni cipali ty that contains groupings of census tracts 1196  

that include and are contiguous to the central business district, 1197  

where within such censu s trac t groupings at least thirty percent 1198  

(30%) of the residents ha ve incomes that are less than th e 1199  

national pov er t y level  as published by the United States Bureau of 1200  

the Census in the most recent decennial census for which data is 1201  

available; in which the  unemployment rate is at least one and 1202  

one - half (1 - 1/2) times great er than the national average, as  1203  

determined by  t he most recent data from the United States Bureau 1204  

of Labor Statistics, including estimates of unemployment developed 1205  

using the calculation me t hod o f the United States Bureau of Labor 1206  

Statistics Census Share; and  1207  

   (i)  The municipal popula tion of which is  at leas t 1208  

four thousand (4,000) if any portion of the municipality is 1209  

located within a metropolitan area with a popula tion of fifty 1210  

thousand ( 50,00 0), or more; or  1211  

   (ii)  The municipal population of which is  at least 1212  

one thousand (1,000) i f no portion o f t he muni cipality is located 1213  

within a metropolitan area with a population of fifty thousand 1214  

(50,000), or more.  1215  

  (c)  " Telecommunications ente r prise s" means entities 1216  

engaged in the creation, display, managemen t, storage, processing, 1217  
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transmis sion or distri but i on for  compensation of images, text, 1218  

voice, video or data by wire or by wireless means, or entities 1219  

engaged in the c onstruction, design, de velopm ent, manufacture, 1220  

maintenance or distribution for compensatio n of devices, products, 1221  

software  or structures  used in t he above activities.  Companies 1222  

organized to do business as commercial broadcast radio stations, 1223  

television st ations or news organiza t ions primarily serving 1224  

in - state markets shall not be included with in the definition of 1225  

the term "t elecommunicati ons enterp rises."  1226  

 (2)  The governing authorities of a municipality may 1227  

designate an area within such municipality as an  economically 1228  

distresse d community.  1229  

 (3)  Upon designation of an area within a municipalit y as an 1230  

economically distressed community, the  governing  authorities of a 1231  

municipality shall apply to the State Tax Commission for 1232  

certification of the area as an eco nomically distressed co mmunit y.  1233  

Such application shall provide the information necessary to 1234  

establish certification as an  economically di st ressed  community.  1235  

The State Tax Commission shall certify an area within a 1236  

municipality as an economically distresse d community if it finds  1237  

that the designation meets the criteria provided for in subsection  1238  

(1)(b) of this section.  1239  

 (4)  P ermanent busin es s enterp rises in areas within 1240  

municipalities certified by the State Tax Commission as 1241  

economically distressed communit ies are allowed a job t ax cre dit 1242  
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for taxes imposed by Section 27 - 7- 5 equal to ten percent (10%) of 1243  

the payroll of the ente rprise for net  new full - time employee jobs 1244  

for five (5) years beginning with years two (2) through six (6) 1245  

after the creation of the m inimum number of jobs r equire d by this 1246  

subsection.  The number of new full - time jobs must be determined 1247  

by comparing the m onthly average  number of  full - time employees 1248  

subject to the Mississippi income tax withholding for the taxable 1249  

year with the correspon ding period of the prio r  taxa ble year.  1250  

Only those permanent business enterprises that inc rease employment 1251  

by ten (10) or more in an eco nomi cally distressed community are 1252  

eligible for the credit.  Credit is not allowed during any of the 1253  

five (5) years if t he net employment incre ase fa lls below ten 1254  

(10).  The State Tax Commission shall adjust th e credit allowed 1255  

each year for t he net new emp lo yment fl uctuations above the 1256  

minimum level of ten (10).  1257  

 (5)  Tax credits for five (5) years for the taxes imposed by 1258  

Section 27 - 7- 5 shall be  award ed for additional net new full - time 1259  

jobs created by business enterprises qualified under this  section.  1260  

The St ate Tax  Commission shall adjust the credit allowed in the 1261  

event of payroll fluctuations during the additional five (5 ) years 1262  

of credit.  1263  

 (6)   The sale, merger, acquisition, reorganization, 1264  

bankruptcy or relo cation from one (1) county to an other county 1265  

wit hi n the state of any business enterprise may not create new 1266  

eligibility in any succeeding business entity, but any unu sed job 1267  
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tax credit may be tra nsferred and continued by any transferee of 1268  

the business ente rprise.  The State Tax Commissio n shall determ in e 1269  

whethe r or not qualifying net increases or decreases have occurred 1270  

or proper transfers of credit have been made and may require 1271  

reports, pr omulga te regulations, and hold hearings as needed for 1272  

substantiatio n and qualification.  1273  

 (7)  Any t ax credit clai med under this section but not used 1274  

in any taxable year may be carried forward for five (5) years from 1275  

the close of the tax year in which the q ualifi ed jobs were 1276  

established but the credit established by this s ection taken in 1277  

any one (1) tax year must be l im i t ed to an amount not greater than 1278  

fifty percent (50%) of the taxpayer's state income tax liability 1279  

which is attributa ble to income derived f r om op erations in the 1280  

state for that year.  1281  

 (8)  No business enterp rise for the transportation, han dling, 1282  

storage , pr ocessi ng or disposal of hazardous waste is eligible to 1283  

receive the tax credits provided in this section.  1284  

 (9)  The c redits allowed under th i s sec tion shall not be used 1285  

by any business enterprise or corporat ion other than the business 1286  

ente rprise actuall y qualifyi ng for the credits.  1287  

 (10)  A business enterprise that receives a tax credit under 1288  

this section shall not be el igible for the tax cred i t aut horized 1289  

in Section 57 - 73- 21(2), (3) and (4).  1290  

 SECTION 18.   Section 27 - 7- 22.28, Mississippi Code of 1972, is 1291  

br ought fo rward as follows :  1292  
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 27- 7- 22.28.  As used in Sections 27 - 7- 22.28 and 27 - 7- 22.29, 1293  

the following terms and phrase s shall have the meani ngs asc ribed 1294  

in this section unless the context clearly indicates ot herwise:  1295  

  (a)  "Alternative energy project" m eans a bus iness 1296  

enterprise en gaged in manufacturing or producing alternative 1297  

energy in this state with not less than fif ty percent (50%) of th e 1298  

finis hed product being derived from resources or products from 1299  

thi s state.  1300  

  (b)  "Authority" means the Mississi ppi  Develo pment 1301  

Authority.  1302  

  (c)  "Producer" means a manufacturer or producer of 1303  

alternative energy through an alternati ve fuels project.  1304  

  (d )   "Sta te" means the State of Mississippi.  1305  

 SECTION 19.   Section 27 - 7- 22.29, Mississippi Code of 1972, is 1306  

brought f or ward as follows :  1307  

 27- 7- 22.29.  (1)  Producers are allowed a job tax credit for 1308  

taxes imposed by Section 27 - 7- 5 equal to One Thousand Dolla r s 1309  

($1,0 00.00) annually for each net new full - time employee job for a  1310  

period of twenty (20) years from the date the  credit be gins; 1311  

however, if the producer is located in an area that has been 1312  

declared by the Governor to be a disaster a rea and as a direct 1313  

r esult of  the disaster the producer is unable to maintain the 1314  

required  number of employees, the commissioner may ext end this 1315  

t ime period  for not more two (2) years.  The credit shall begin on 1316  

the date selected by the producer; however, the beginning date 1317  
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sh all not be more than five (5) years from the date the producer 1318  

begins  manufacturing or producing alternative energy .   For the  1319  

year in w hich the beginning date occurs, the number of new 1320  

full - time jobs shall be determined by using the mo nthly average 1321  

number of full - time employees subject to the Mississippi income 1322  

tax withhold ing.  Thereafter, the number of new full - time j obs 1323  

shall  be determ ined by comparing the monthly average number of 1324  

full - time employees subject to the Mississippi incom e tax 1325  

withholding for  the tax able year with the corresponding period of 1326  

the prior taxable year.  Once a producer creates twenty - five (25 )  1327  

or more new full - t ime employee jobs, the producer shall be 1328  

eligible for the credit; however, if the producer is locate d in an 1329  

area that has  been de clared by the Governor to be a disaster area 1330  

and as a direct result of the disaster the producer is unable t o 1331  

maintai n the requ ired number of employees, the commissioner may 1332  

waive the employment requirement for a period of time  not to 1333  

exceed two (2 )  years.   The credit is not allowed for any year of 1334  

the twenty - year p eriod in which the overall monthly average num ber 1335  

of ful l - time emp loyees subject to the Mississippi income tax 1336  

withholding falls below twenty - five (25).  The State Ta x 1337  

Commission shall ad j ust the  credit allowed each year for the net 1338  

new employment fluctuat ions above twenty - five (25).  1339  

 (2)  Any tax cre di t claime d under th is section but not used 1340  

in any taxable year may be carried forward for five (5) 1341  

consecutive years fr om the close of the t ax year in which the 1342  
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credits were earned; however, if the producer is  located in an 1343  

area that has been declared by t he Govern or to be a  disaster area 1344  

and as a direct result of the disaster the producer is unable to 1345  

use the existing car ryforward, the commis sioner m ay extend the 1346  

period that the credit may be carried forward f or a period of time 1347  

not to exceed two (2) year s.   The cr edit that may be utilized each 1348  

year shall be limited to an amount not greater than the total 1349  

state income tax liability of the prod ucer tha t is generated by, 1350  

or arises out of, the alternative energy p roject.  1351  

 (3)  The tax credits provided for in t his secti on shall b e in 1352  

lieu of the tax credits provided for in Section 57 - 73- 21 and any 1353  

producer utilizing the tax cre dit authorized in thi s sectio n shall 1354  

not utilize the tax credit authorized in Section 57 - 73- 21.  1355  

 SECTION 20.   Section 27 - 7- 22.30, Missis si ppi Code of 1972, is 1356  

brought forward as follows :  1357  

 27- 7- 22.3 0.   (1 )   As used  in  this  section:  1358  

  (a)   " Manufacturing  ent erprise"  means an ent erprise  1359  

that:  1360  

   (i)   Falls  with in  the  defin ition  of  the  term  1361  

"manufa cturer"  in  Secti on 27- 65- 11;  and  1362  

   (ii)   Has operated  i n this  state  for  not  less  than  1363  

two  (2)  years  prior  to  app lication  for  the  cre dit  authorized  by 1364  

this  section .  1365  
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 The t er m " manuf act ur i ng ent er pr i se"  does not  i ncl ude any 1366  

medi cal  cannabi s est abl i shment  as def i ned i n t he Mi ssi ssi ppi  1367  

Medi cal  Cannabi s Act .  1368  

  (b)   "Eligible  investment"  means an inves tment  of  at  1369  

least  One Million  Dollars  ($1,00 0,000.00)  in  bui ldin gs  and/or  1370  

equipment  for  the  manufactur ing  enterprise.   1371  

 (2)   A manufacturing  enterprise  is  allo wed a manufac t uri ng 1372  

in vestment  tax  credit  for  tax es imposed  by  Section  27- 7- 5 equal  to  1373  

five  percent  ( 5%) of  the  eligible  investment s made by  t he 1374  

manufacturing  enterprise.  1375  

 (3)   Any tax  credi t  claimed  under  this  sect ion  but  not  used  1376  

in  any  taxable  ye ar  may be carried  fo r war d for  five  (5)  years  from  1377  

the  cl ose of  the  tax  year  in  which  the  eligible  inv estment  was 1378  

made,  but  the  credit  esta blished  by  this  section  taken  in  any  one 1379  

tax  year  shall  not  exceed  f ifty  percent  (50 %) of  the  taxpayer's  1380  

sta te  income  tax  lia bili ty  which  i s attrib utable  to  income  derived  1381  

fr om operatio ns  in  the  state  for  that  year  redu ced  by  t he sum of  1382  

all  other  income  ta x credits  allowable  to  the  taxpayer,  ex cept  1383  

credit  for  tax  payments  made by  or  on behalf  of  t he taxpayer.  1384  

 ( 4)   The maximum credi t  that  may be clai med by  a taxpayer  on 1385  

any  pr oj ect  shall  be limited  to  One Million  Dollars  1386  

($1,00 0,000 .00).  1387  

 (5)   The credit  re ceived  unde r  this  section  is  subject  to  1388  

recapture  if  the  pr operty  fo r  which  the  t ax  credi t  was received  is  1389  

disposed  of ,  or  co nver ted  to,  ot her  than  business  use.   The amount  1390  
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of  the  cred it  subject  to  recapture  is  one  hundred  per cent  (100%)  1391  

of  the  credit  in  the  first  year  and  fifty  percent  (50%)  of  the  1392  

credit  in  the  second  year.   This  su bse ction  sha ll  not  apply  in  1393  

cases  in  which  an entire  faci l ity  is  sold.  1394  

 (6)   The sale,  merger ,  acquisiti on,  reorganization,  1395  

bankruptcy  or  relocat i on f rom one  (1)  county  to  ano ther  county  1396  

within  the  state  of  any  manufacturing  enterpris e may not  create  1397  

new elig ibili ty  i n any  succeedin g business  entity ,  but  any  unused 1398  

manuf acturing  investment  tax  cre di t  may be transferred  and  1399  

continued  by  any  t ransfer ee of  the  enterprise.   The depar t ment  1400  

shall  determine  whether  or  not  qualifying  net  incre ase s or  1401  

decreas es  have  occurred  or  prop er  transfe rs  of  credit  have  been 1402  

made  and  may require  reports,  promulgate  re gulations,  and  hold  1403  

hearin gs  as needed  for  substanti ation  and  qual ificat ion.  1404  

 (7)   No manufacturing  enterprise  for  the  tr ansportation,  1405  

handli ng,  sto ra ge,  pr ocessing  or  disposal  of  hazardous  wast e is  1406  

eli gible  to  rec eive  the  tax  credits  provided  in  this  sect i on.  1407  

 (8)   The credits  all owed unde r  this  section  sh all  not  be use d 1408  

by  any  business  enterprise  or  corporation  other  than  the  1409  

manufacturi ng ent er pris e actual ly  qualifying  for  the  cr edits.   1410  

 SECTION 21.   Section 27 - 7- 22.31, Mississippi Code of 1972, is 1411  

broug ht  forward a s follows :  1412  

 27- 7- 22.31.   (1)   As used  in  this  section:  1413  

  (a)   " Certified  historic  structure "  means a property  1414  

located  in  Mississ i ppi  that  has been:  1415  
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   (i)   Listed  individually  on the  National  Registe r  1416  

of  Historic  Places;  or  1417  

   (ii)   Determined  eligible  fo r  the  Natio nal  Register  1418  

of  Hist oric  Places  by  the  Secre tary  of  the  United  States  1419  

Department  of  the  Interior  and will  be listed  wi t hin  thirt y (30)  1420  

months  of  claiming  the  rebate  or  credit  authorized  by  this  1421  

section;  or  1422  

   (iii)   Property  designat ed a Mississ ippi  Landmar k 1423  

by  the  Department  of  Archives  and  History  pursuant  to  Section  1424  

39- 7- 3 et  seq.  1425  

  (b)   " Eligible  pr operty "  means prope r ty  locate d in  1426  

Mississippi  and  offered  or  used  for  resid ential  or  busin ess  1427  

purposes .  1428  

  (c)   " Structure  in  a certifi ed historic  district "  means  1429  

a structure  (an d its  structural  components)  located  in  Mississippi  1430  

which:  1431  

   (i)   Is  listed  in  the  National  Regis t er  of  His toric  1432  

Places;  or  1433  

   (ii)   Has been  determined  eligible  for  th e National  1434  

Register  of  Historic  Places  by  th e Secretary  of  the  Unit ed States  1435  

Depart ment  of  the  Interior  and  wil l  be listed  within  thirty  (30)  1436  

months  of  claiming  the  r ebate  or  credit  aut horized  by  this  1437  

section;  or  1438  

   (iii)   Is  located  in  a re gistered  histor ic  district  1439  

listed  on the  National  Register  of  Historic  Places  or  l ocated  in  a 1440  
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pote ntia l  district  that  has  been  determined  eligible  for  the  1441  

National  Register  of  Histo ric  Places  by  the  Secretary  of  the  1442  

United  States  Department  of  the  Interior  and  will  be li sted  within  1443  

thirty  (30)  months  of  claiming  t he rebate  or  credit  aut horized  by  1444  

this  sect ion,  and  is  certified  by  the  Secretary  of  the  United  1445  

States  Department  of  the  I nterior  as  being  of  historic  1446  

significance  to  the  district;  or  1447  

   (iv)   Is  certified  by  the  Mississippi  Department  of  1448  

Archives  and  Hist or y as  contr ibuting  to  t he historic  sig nifi cance  1449  

of:  1450  

    1.   A cert ified  historic  district  listed  on 1451  

the  National  Register  of  Historic  Places ;  or  1452  

    2.   A potential  district  that  has  been  1453  

determin ed eligible  for  the  National  Register  of  Historic  Places  1454  

by  t he Secreta ry  of  the  United  States  Departm ent  of  the  Interior  1455  

and  will  be listed  within  thirty  (30)  months  of  claiming  th e 1456  

rebate  or  credit  authorized  by  this  section;  or  1457  

    3.   A local  district  that  has  been  certified  1458  

by  the  United  States  Department  of  t he Interior .  1459  

  (d)   " Department "  means the  Department  of  Archives  and  1460  

History.  1461  

 (2)   Any taxpayer  incur ring  costs  and  exp enses  for  the  1462  

rehab i litation  of  eligible  property,  which  is  a certified  his toric  1463  

structure  or  a structure  in  a certified  historic  dist r i ct,  shall  1464  

be entitled  to  a rebate  or  cred it  against  the  taxes  imp osed  1465  
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pursuant  to  this  chapter  in  an amount  equal  to  twe nty - five  percent  1466  

(2 5%) of  the  total  costs  and  expenses  of  rehabilitation  in curred  1467  

after  Ja nuary  1,  2006,  which  shall  include,  but  not  be limited  t o,  1468  

qualifie d rehabilitation  exp enditures  as  defined  under  Section  1469  

47(c)(2)(A)  of  the  Interna l  Revenue  Code of  1986,  as  amended,  and 1470  

the  rel ated  regulations  thereunder:  1471  

  (a)   If  the  cos ts  and  expenses  associated  with  1472  

rehabilitation  exceed:  1473  

   ( i )   Five  Thousand  Dolla r s ($5,000.00)  i n th e case  1474  

of  an owner - occup ied  dwelling;  or  1475  

   (ii)   Fifty  perce nt  (50%)  of  the  adjusted  basis  in  1476  

the  property  in  the  case  of  all  other  properties;  and  1477  

  (b)   The rehabilit ation  is  consistent  with  the  standards  1478  

of  th e Secretary  of  the  Unit ed States  Department  of  the  Interior  1479  

as  dete rmined  by  the  department.  1480  

 (3)   Any t axpayer  eligible  f or  the  rebate  or  cr edit  1481  

autho rized  by  this  section  may claim  the  rebate  or  credit  in  1482  

phase s if:  1483  

  (a)   There  is  a written  set  of  archi t ectural  pla ns  and  1484  

spec i fic ations  for  all  phases  of  the  rehabilitat ion  (written  plans  1485  

outlining  and  desc ribing  all  phases  of  the  rehabilitati on shall  be 1486  

accepted  as  written  plans  and  specifications );  1487  

  (b)   The written  set  of  architectural  plans  and  1488  

specif i cations  are  completed  befo re  the  physical  work  on the  1489  

rehabilitati on begins;  and  1490  
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  (c)   The project  rec eives  final  certif ication  by  the  1491  

depa r tment  wit hin  sixty  (60)  months  of  the  project  start  dat e 1492  

certified  in  the  first  phase.  1493  

 (4)   (a)   (i)   If  the  amount  of  the  ta x credit  es t ablished  by  1494  

this  se ction  exceeds  the  total  state  income  tax  liability  for  the  1495  

cr edit  year ,  the  amount  that  exceeds  th e total  st ate  income  tax  1496  

liability  may be carried  forwar d for  the  ten  ( 10)  succeeding  tax  1497  

years.  1498  

   (ii)   In  lieu  of  claiming  a tax  credit ,  the  1499  

taxpayer  may elect  to  claim  a rebate  i n the  amount  of  seventy - five  1500  

percent  (75%)  of  the  amount  that  would  be eli gible  to  c laim  as  a 1501  

credit .   The election  may be made at  any  t i me after  the  1502  

certi fication  of  t he r ebat e.   If  the  ta xpayer  has  utilized  a t ax 1503  

credit  on an income  tax  return  pr i or  t o maki ng an el ect i on t o 1504  

cl ai m a r ebat e,  then  the  available  rebate  will  be red uced  by  th e 1505  

amount  of  credit  ut i l i zed.     1506  

   (iii)   Rebate  requests  sha ll  be su bmitted  to  the  1507  

department  on forms  pr escribed  by  the  departm ent.   The department  1508  

will  then  provide  the  taxpayer  with  a voucher  for  the  approved  1509  

amount.   Withi n twelve  (12)  month s of  the  i ssuance  of  the  voucher  1510  

by  the  department,  the  taxpayer  may su bmit  the  voucher  to  the  1511  

Department  of  Revenu e to  receive  payment.   Rebates  sh all  be made 1512  

from  current  tax  colle ctions.  1513  

  (b)   Not - for - profit  entities,  including,  but  not  limited  1514  

to,  nonprofit  cor porations  organized  under  Section  79- 11- 101  et  1515  
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seq. ,  shall  be ineligi bl e for  the  rebate  or  credit  authori zed by  1516  

this  section.   Cr edits  gra nted  to  a partnership,  a limited  1517  

l iability  company  taxed  as  a partnership  or  multiple  owners  of  1518  

property  sha l l  be pass ed through  to  the  partners,  members or  1519  

owners  on a pro  rata  basis  or  pursuant  to  an executed  agreement  1520  

among the  part ners,  members or  owners  docu menting  an alternative  1521  

dist ribution  method.   Partners,  members or  other  owners  of  a 1522  

pass - through  enti t y are  not  eligible  to  elect  a refund  of  excess  1523  

credit  in  lieu  of  a car ryforwar d of  the  credit.   However,  a 1524  

partner ship  or  limi ted  liabilit y  company  taxed  as  a partnership  1525  

may elect  to  claim  a rebate  at  the  entity  level  on a form  1526  

prescri bed  by  the  depar tment .   Addit ionally,  excess  tax  credits  1527  

that  are  attributable  to  rehabili tated  pr operty  that  was placed  in  1528  

ser vice  by  a pass - thro ugh  entity  prior  to  January  1,  2011,  and  1529  

that  have  prev iously  been  allocated  to  and  are  held  by  another  1530  

pass - t hrough  entity  pr ior  to  Januar y 1,  2011,  may be refunded  to  1531  

such  other  pass - through  entity.  1532  

 (5)   ( a)   (i)   To claim  the  rebate  or  cred i t  authorize d 1533  

pursuant  t o this  se ction,  the  taxpayer  shall  apply  to  the  1534  

department  which  shall  determine  the  amount  of  eli gible  1535  

rehabilita tio n costs  and expenses  and  whether  the  rehabilitation  1536  

is  consistent  with  the  stan dards  of  the  Secretary  of  the  United  1537  

States  Department  of  th e Interio r.   The department  shall  issue  a 1538  

certificate  evidencing  the  date  of  the  rebate  or  credit  and  amount  1539  

of  el igi ble  rebate  or  credit  if  the  taxpayer  is  found  to  be 1540  
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eligible  for  the  ta x rebate  or  credit.   The taxpayer  sha ll  atta ch 1541  

the  certi ficate  to  al l  income  tax  returns  on which  the  credit  is  1542  

claimed.   Except  as  otherwise  provided  in  this  paragra ph (a),  the  1543  

depa rtm ent  shall  not  issue  certificates  evidencing  the  eligible  1544  

rebate  or  cred it  which  will  result  in  rebates  or  credits  bei ng 1545  

awarded  in  excess  of  Twelve  Million  Dollars  ($12,000,000.00)  i n 1546  

any  one  (1)  calendar  year  for  projects  with  total  qua lified  1547  

rehabilit ati on costs  and expenses  of  One Million  Seven  Hundred  1548  

Fifty  Thousand  Dolla rs  ($1,7 50,000.00)  or  more .   The department  1549  

shall  also  not  issue  cer tificates  evidencing  the  eligible  rebate  1550  

or  credit  which  will  result  in  rebates  or  credits  being  awarded  in  1551  

excess  of  Twelve  Mi llion  Dollars  ($12,000,000.00)  in  any  one  (1)  1552  

calendar  year  f or  proje ct s with  total  qualified  rehabilitat i on 1553  

costs  and expenses  of  less  th an One Million  Seven  Hundred  Fifty  1554  

Thousand  Dollars  ($1,750,000.00).    1555  

   (ii)   If  claimi ng a credit  inst ead  of  a reba te,  the  1556  

taxpayer  shall  claim  such  credit  on the  income  tax  re turn  for  t he 1557  

tax  year  for  which  the  credit  i s  certified.  1558  

  (b)   The date  of  t he rebate  or  credit  shall  be certi fied  1559  

in  the  following  order:  1560  

   (i)   The rebate  or  cred it  shall  be cert ifi ed based  1561  

on the  date  of  project  completion.  1562  

   (ii)   If  the  eligible  re bate  or  cr edit  exceeds  the  1563  

available  limit  i n the  year  i n which  the  project  i s  completed,  the  1564  

rebate  or  credit  shall  be certified  based  on the  date  the  1565  
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certification  is  issued  by  the  department.   The department  shall  1566  

issue  the  certification  in  the  first  ca lendar  year  in  which  the  1567  

requested  rebate  or  credit  woul d not  exceed  the  cale ndar  year  1568  

limit.  1569  

  ( c)   The aggreg ate  amount  of  tax  rebates  or  credits  that  1570  

may be awarde d under  this  sec tio n shall  not  exceed  One Hundred  1571  

Eighty  Million  Dollars  ($180,000,000.00) .  1572  

 (6)   ( a)   The rebate  or  credit  received  by a taxpayer  1573  

pursuant  to  this  sec tion  is  subject  to  recapture  if:  1574  

   (i)   The property  is  one  that  has  been  determined  1575  

eli gible  for  the  Natio nal  Regist er  of  Historic  Places  but  is  not  1576  

listed  on the  National  Regis ter  of  Hi storic  Places  within  thirty  1577  

(30)  mont hs  of  clai ming  the  reb ate  or  cr edit  authorized  by  this  1578  

section;  1579  

   (ii)   The potential  district  in  which  the  property  1580  

is  located  i s not  lis t ed on the  National  Register  of  Historic  1581  

Places  within  thirty  (30)  mont hs  of  cl ai ming  the  rebate  or  credit  1582  

authoriz ed by  this  section;  or  1583  

   (iii)   The projec t  has  not  received  final  1584  

certification  by  the  department  within  sixty  (60)  mont hs  of  the  1585  

projec t  st art  date  certified  in  the  first  phase.  1586  

  (b)   The taxpayer  shall  notif y the  department  and  the  1587  

Department  of  Revenue if  any  of  the  situati ons  that  subject  th e 1588  

credit  to  recapture  oc cur.  1589  
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 (7)   (a)   The board  of  trustees  of  the  department  shall  1590  

establish  fe es to  be charged  for  the  services  performed  by  the  1591  

department  under  thi s sectio n and  shall  publish  the  fee  schedule .   1592  

The fees  contained  in  the  sche dule  shall  be in  amounts  reasonabl y 1593  

calculated  to  recover  the  costs  incurred  by  the  depar tment  for  the  1594  

admin i stration  of  this  section.   Any taxpayer  desiring  to  1595  

participate  in  the  tax  cre di ts  authorized  by  this  section  shal l  1596  

pay  the  appropriate  fe e as  cont ained  in  t he fee  schedule  to  the  1597  

department,  which  shall  be used  by  the  department,  witho ut  1598  

appropriation ,  t o offset  t he administrative  costs  of  the  1599  

department  associated  with  its  duties  under  this  section.  1600  

  (b)   There  is  hereby  creat ed within  th e State  Treasury  a 1601  

special  fund  into  which  shall  be deposited  all  the  fees  collected  1602  

by  the  depart ment  pursuant  to  th i s section .   Money deposited  into  1603  

the  fund  shall  not  lapse  at  the  end  of  any  fi scal  year  and  1604  

investment  earnings  on t he proceed s in  such  sp ecial  fun d shall  be 1605  

deposited  into  such  fun d.   Money from  the  fund  shall  be disbursed   1606  

upon  warran ts  issued  by  the  St ate  Fiscal  Officer  upon  requisitions  1607  

signed  by  the  executive  director  of  the  department  to  assist  the  1608  

department  in  carrying  out  its  duties  under  th is  section .  1609  

 (8)   This  section  sha ll  only  apply  to  taxpayers:  1610  

  (a)   Who have  been  issued  a certificate  evid encing  the  1611  

eligible  credit  before  December  31,  2030;  or  1612  

  (b)   Who, bef ore  December  31,  2030,  have  received  a 1613  

deter mi nation  in  writing  from  the  Miss issippi  Department  of  1614  
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Archives  and  History,  in  accordance  with  the  department ' s Historic  1615  

Preservation  Cer tif i cate  Appl ication,  Part  2,  that  the  1616  

rehabilitation  is  consistent  with  t he histo r i c character  of  the  1617  

property  and  th at  the  prope rty  meets  th e United  States  Secretary  1618  

of  the  Interior ' s Standards  for  Rehabilitation,  or  will  meet  the  1619  

standar ds  if  certain  sp eci f ied  condi tions  are  met,  and,  who are  1620  

issued  a certificate  evidencing  t he eligi bl e credit  on or  after  1621  

December  31,  2030.  1622  

 SECTION 22.   Section 27 - 7- 22.32, Mississippi Code of 1972, is 1623  

brought forward as follows :  1624  

 27- 7- 22.32.   (1)   (a)   There  shall  be allo wed as  a cr edit  1625  

against  the  tax  imposed  by  this  chapter  the  amount  of  th e 1626  

qualified  adoption  expenses  paid  or  incur r ed,  not  to  exceed  Five  1627  

Thousand  Dollars  ($5, 000.00) ,  for  each  dependent  child  r esi di ng 1628  

out si de Mi ssi ssi ppi  but  legally  adopted  by  a taxpayer  under  the  1629  

laws  of  this  state  dur i ng cal endar  year  2023 or  during  any  1630  

ca lendar  year  thereafter.   A taxpayer  claimin g a credit  under  this  1631  

para graph  (a)  may not  claim  a credit  under  paragr aph  (b)  of  this  1632  

subsection  for  the  adoption  of  the  same child.  1633  

  (b)   There  shall  be allow ed as  a credit  against  the  tax  1634  

imposed  by  this  chapt er  the  amount  of  Ten Thousand  Dollars  1635  

($ 10, 000.0 0)  for  each  depend ent  child  r esi di ng i n Mi ssi ssi ppi  and 1636  

legally  adopted  by  a taxpayer  under  t he laws  of  this  state  dur in g 1637  

calendar  year  2023 or  dur ing  any  calendar  year  therea f ter.   A 1638  

taxpa yer  claiming  a cred it  under  this  paragraph  (b)  may not  claim  1639  
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a cr edit  under  paragraph  (a)  of  this  subsection  for  the  adoption  1640  

of  the  same child.  1641  

 (2)   The tax  credit  under  this  section  may be claimed  for  the  1642  

taxabl e year  in  which  the  adoption  becomes  final  under  the  laws  of  1643  

this  state.   Any tax  credit  clai med under  t hi s section  but  not  1644  

used  in  any  taxable  year  may be carried  forward  for  the  five  (5)  1645  

succeeding  ta x years.   A tax  credit  is  allowed  under  thi s section  1646  

f or  any  child  for  which  an ex emption  is  cla imed  during  the  same 1647  

taxable  year  under  Section  27- 7- 21(e).   For  the  purpos es  of  this  1648  

section,  the  term  " qualified  adoption  expenses "  means and  has  the  1649  

same def inition  as  that  term  has  in  26 USCA 23.  1650  

 SECTION 23.   Section 27 - 7- 22.33, Mississippi Code of 1972, is 1651  

brought forwa rd as follows :  1652  

 27- 7- 22.33.  (1)  A taxpa yer shall be a llowed a credit 1653  

against the income taxes imposed under this chapter in an amount 1654  

equal to twenty - five percent (25%) of the prem i um costs pa id 1655  

during the taxable year for a qualified long - term care ins urance 1656  

policy as  defined in Section 7702B of  t he Interna l Revenue Code 1657  

that offers coverage to either the individual, the individual's 1658  

spouse, the individual's parent  or parent - in - law ,  or the 1659  

ind ividual's dependent as defined in Section 152 of the Internal  1660  

Revenue Code.  1661  

 (2)  No taxpayer shall be enti tled to th e credit with respect 1662  

to the same expended amounts for qualified long - term care 1663  

insurance which are claimed by  another taxpayer .  1664  
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 (3)  The credit allowed by this section shall not exceed Five 1665  

Hundred Dollars ($500.00 ) or the taxpayer's income  t ax  liability , 1666  

whichever is less, for each qualified long - term care insurance 1667  

policy.  Any unused tax credit shall not be a llowed to be carr i ed 1668  

forward to apply to the taxpayer's succeeding year's tax 1669  

liability.  1670  

 (4)  No credit s hall be allowed under this  sec tion with 1671  

respect to any premium for qualified long - term care insurance 1672  

either deducted or subtracted by the taxpayer in  arriving at his 1673  

net taxable income under this section or with respect to any 1674  

premiums for  qualified long - term care insurance which were  1675  

excluded from his net taxable income.  1676  

 SECTION 24.   Section 27 - 7- 22.34, Mississippi Code of 1972, is 1677  

brought forward as follows :  1678  

 27- 7- 22.34.  ( 1)  As used in this section, "qualified 1679  

business or industry" means any company that has been certified by  1680  

t he Mississippi Major Economic Impact Autho rity as a project as 1681  

defined in Section 57 - 75- 5(f)(xxii).   1682  

 (2)  A qualified business or i ndustr y shall be allowed a job 1683  

tax credit for taxes imposed by Section 27 - 7- 5 equal to Five 1684  

Thousand Dollars ($5,000.00) annually for each net new full - time 1685  

employee  job for a period of twenty (20) years from the date the 1686  

credit commences; however, if the  qualif i ed business or industry 1687  

is located in an area that has been declared by the Governor to be 1688  

a disaster area and as a direct result of the disaster the 1689  
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business  or industry is unable to maintain the required number of 1690  

employees, the commissioner may extend t his time period for not 1691  

more than two (2) years.  The credit shall commence on the date 1692  

selected by the business o r  industry;  however,  the commencement 1693  

date s hall not be more than six (6) years from the date the 1694  

business or industry commences comme r cial p r oduction.  For the 1695  

year in which the commencement date occurs, the number of new 1696  

full - time jobs shall be determine d by using the monthly average 1697  

number of ful l - time employees subject to the Mississippi income 1698  

tax withholding.  Thereafter, the numbe r  of ne w full - time jobs 1699  

shall be determined by comparing the monthly average number of 1700  

full - time employees subject to the Mi ssissippi income tax 1701  

withholding for the t axable year with the corresponding period of 1702  

the prior taxable year.  Once a qualified bus i ness o r  industry 1703  

creates or increases employment by five hundred (500) or more, 1704  

such business or industry shall be eligib l e for the credit.  The 1705  

credit is not allowe d for any year of the twenty - year period in 1706  

which the overall monthly average number of fu l l - time  employees 1707  

subject to the Mississippi income tax withholding falls below five 1708  

hundred (500); however, if the qualif i ed business or industry is 1709  

located in an ar ea that has been declared by the Governor to be a 1710  

disaster area and as a direct result of t he dis aster the business 1711  

or industry is unable to maintain the required number of 1712  

employees, the commissioner may waive t he employment requirement 1713  

for a period of ti me not to exceed two (2) years.  The State Tax 1714  
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Commission shall adjust the credit allowed each ye ar for the net 1715  

new employment fluctuations above five hundred (500).  1716  

 (3)  Any tax credit claimed under this sectio n but not used 1717  

in any taxable year may be ca rried forward for five (5) 1718  

consecutive years from the close of the tax year in which the 1719  

cr edits were earned; however, if the qualified business or 1720  

industry is located in an area that has been declared by the 1721  

Gover nor to be a disaster area and as a direct result of the 1722  

disaster the business or industry is unable to use the existing 1723  

carryforward ,  the c ommissioner may extend the period that the 1724  

credit may be carried forward for a period of time not to exceed 1725  

two (2)  years.  The credit that may be utilized eac h year shall be 1726  

limited to an amount not greater than the total state income tax 1727  

liability  of the  qualified business or industry that is generated 1728  

by, or arises out of, the project.  1729  

 (4)  The tax credits provided  f or in this section shall be in 1730  

lieu of the  tax credits provided for in Section 57 - 73- 21 and any 1731  

qualified business or industry utili z ing th e tax credit authorized 1732  

in this section shall not utilize the tax credit authorized in 1733  

Section 57 - 73- 21.   1734  

 SECTION 25.   Sectio n 27 - 7- 22.35, Mississippi Code of 1972, is 1735  

bro ught forwa rd as follows :  1736  

 27- 7- 22.35.  (1)  As used in this section:  1737  

  (a)  "Eligi ble facility" means and includes a ne w 1738  

facility that creates at le ast twenty (20) full - time jobs with a 1739  
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minimum cap i t al investm ent from private sources of Fifty Million 1740  

Doll ars ($50,0 00,000.00), that :  1741  

   (i)  Consists of all components necessary for the 1742  

pr oduction of electric energy from the direct firing or co - firing 1743  

of  biomass or waste heat recovery, and if applicabl e,  other ene rgy 1744  

sources;  1745  

   (ii)  Produces both electric e nergy and useful 1746  

thermal e nergy, such as heat or steam, through the sequential use 1747  

of energy (cogeneration); and  1748  

   (iii )  Consists of all components  necessary for the 1749  

production of synfuel.  1750  

 An el i gible facil ity includes all burners and boilers, any 1751  

hand ling and d elivery equipmen t that supplies fuel directly to and 1752  

is integrated with s uch burners and boilers, steam header s, 1753  

turbines, generators, prop erty used for the collection, processing 1754  

or stora ge of biomas s or synfuel, transformers, pipelines and all 1755  

other prop erty used in the  transmission of electricity or synfuel 1756  

and related depre ciable property.  1757  

  (b)  "Biomass" mea ns and includes any of the fo llowing:  1758  

   (i)  Forest - related mill residues, pu l ping 1759  

by - pro duct and other by - products of wood processing,  thinnings , 1760  

slash, limbs, bark, brush and other cellulosic plant material or 1761  

nonmer chantable forest - related products;  1762  
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   (ii)  Solid wood waste mater ials, including 1763  

dunnage, manufacturing and constr uction wood wastes, demolition 1764  

and storm debris and landsc ape or rig ht - of - way trimmi ngs;  1765  

   (iii)  Agriculture wastes, including orchard tree  1766  

crops, vineyard, grain, legumes, sug ar and other crop by - products  1767  

or residues and livestock waste nutrients;  1768  

   (i v)   All plan t and grass material that is grown 1769  

exclusively  as a fuel  for the product ion of electricity;  1770  

   (v)  Refuse derived fuels consisti ng of organic 1771  

components and fibers o f waste water treatment solid s; or  1772  

   (vi)  Whole trees.  1773  

  (c)  "Synfuel" mean s any liquid  or gaseous fuel obtained 1774  

from biomass.  1775  

  (d)  "Waste he at recovery" mea ns systems that produce 1776  

electricity from currently unused  waste heat resulting from 1777  

combustion  or other processes and which  do not use an additional 1778  

combustion process.  Th e term does not include any system whose 1779  

primary purpose i s the gene ration of electr icity.  1780  

 (2)  An enterprise owning or operating an eligibl e facility 1781  

is allowed an annual inves tment tax credit for taxes im posed by 1782  

Section 27 - 7- 5 equal to five percent (5% )  of investm ents made by 1783  

the enterprise in the initial est ablishment  of an eligible 1784  

facility.  The credit shall commence on the date selected  by the 1785  

enterprise; provided, however , that the commencement date shall 1786  
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not be more than two (2) years from the dat e the eligib le facility 1787  

becomes fully operational.  1788  

 (3)  A ny tax cre dit claimed unde r this section but not used 1789  

in any taxable year may be ca r ried forward for five (5) 1790  

consecutiv e years from the close of the  tax year in which the 1791  

credits were earned.  The cr edit that may be utilized in any one 1792  

(1) tax year shall be limited  to an amount no t greater than fifty 1793  

percent (50%) of the total state inc ome tax liability of the 1794  

enterprise f or that year that is generate d by, or arises out of, 1795  

the eligible facility.  1796  

 SECTION 26.   Section 27 - 7- 22.36, Mississippi Code of 1972, i s 1797  

brought forward as follows :  1798  

 27- 7- 22.36.   (1)   As used  in  this  section:  1799  

  (a)   " Full - time  employee"  means an employee  who works  at  1800  

least  thirty - fi ve  (35)  hour s per  week.  1801  

  (b)   "New cut  and  sew j ob"  means a job  in  which  the  1802  

employee  cuts  and  sews uphols tery  for  upholstered  household  1803  

furniture  and  which  job  did  not  exist  in  this  state  before  January  1804  

1,  2010.  1805  

 (2)   Any ent erprise  owning  or  operating  an upholstere d 1806  

househol d furniture  manufacturing  f acility  is  allowed  a job  tax  1807  

credit  for  taxes  imposed  by  t his  chapte r  equal  to  Two Thousa nd 1808  

Dollars  ($2,000.00)  annually  for  each  full - time  employee  employed  1809  

in  a new cut  and  sew job  for  a period  of  five  (5)  years  from  the  1810  

date  t he credit  commences.   The cr edit  shall  commence on the  date  1811  
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selected  by  the  enterpris e.   For  th e year  in  which  the  1812  

commencement date  occurs,  the  credit  will  be determi ned based  on 1813  

the  monthly  average  number  of  full - time  employees  empl oyed  in  new 1814  

cut  and  se w jobs  subject  to  the  Miss i ssippi  incom e tax  withholding  1815  

who are  employed  by  the  ente rprise.   For  each  year  thereaft er,  the  1816  

number  of  new cut  and  sew jobs  shall  be det ermined  by  comparing  1817  

the  monthly  avera ge number  of  full - time  employ ees  employed  in  new 1818  

cut  and  sew jobs  subject  to  t he Mississip pi  income  tax  withholding  1819  

for  the  taxable  year  with  the  corresponding  period  of  the  prior  1820  

taxable  year.   The Department  of  Revenue shall  verify  that  the  1821  

jobs  claimed  by  enterprises  to  obtain  the  credit  meet  the  1822  

defin ition  of  the  term  "new  cut  and sew job."   The Department  of  1823  

Revenue  shall  adjust  the  credit  allo wed each  year  for  employment  1824  

fluctuations.  1825  

 (3)   The credit  that  may be used  each  year  shall  be limited  1826  

to  an amount  not  greater  than  the  t otal  state  income  tax  liability  1827  

of  the  enterpris e.   Any tax  credit  claimed  under  this  section  but  1828  

not  used  in  any  tax able  year  may be carr ied  forward  for  five  (5)  1829  

consecutive  years  from  the  close  of  the  tax  year  in  which  the  1830  

cr edits  were  earned.  1831  

 (4)   The t ax  credits  provided  for  in  this  section  shall  be in  1832  

lieu  of  the  tax  credits  provided  for  in  Section  57- 73- 21 and  any  1833  

enterprise  using  the  tax  credit  authorized  in  this  section  shall  1834  

not  us e the  tax  credit  authorized  in  Section  57- 73- 21.  1835  
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 (5)   Any taxpayer  who is  eligible  for  the  credit  authorized  1836  

in  th i s section  pr ior  to  January  1,  2026 ,  shall  be eligible  for  1837  

the  credit  authorized  in  this  section,  notwithstanding  the  repeal  1838  

of  this  section,  and  shall  be allowed  to  carry  forward  the  credit  1839  

after  January  1,  2026 ,  as  provided  for  in  subsection  (3)  of  this  1840  

section.  1841  

 (6)   This  section  shall  be repealed  from  and  afte r  January  1,  1842  

2026 .  1843  

 SECTION 27.   Section 27 - 7- 22.37, Mississippi Code of 1972, is 1844  

brought forward  as follows :  1845  

 27- 7- 22.3 7.  (1)  There shall be allow ed as a credit against 1846  

the tax imposed by Secti on 27- 7- 5 the amount of the qualified 1847  

prekindergarten progra m support contributions paid to approved 1848  

providers, lead partners or collaborativ es, not to exceed One 1849  

Million  Dollars ( $1,000,000.00), by any indivi dual, corporation or 1850  

other entity having taxabl e income under  the laws of this state 1851  

during calendar year 2 013 or dur ing any calendar year thereafter. 1852  

In order to qualify for a tax credit,  such contributions may 1853  

suppo rt the loc al match requirement of appro ved providers, lead 1854  

partners or collaboratives as is necessar y to match 1855  

state - appropriated funds, and any s uch provid ers, lead partners or 1856  

collaboratives shall be approved by the State Dep artment of 1857  

Education.  1858  

 (2)  A ny unused portion of the credit may be carried forward 1859  

for three (3) tax years.  1860  
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 (3)  Any prekinderg arten program support contribution shall 1861  

be ve rified by submission to the Mississippi Department of Revenue 1862  

of a copy of the re ceipt provided to the donor t axpayer by  the 1863  

prekindergarten program recipient or such other written 1864  

verification as  may be requir ed by the Department of Revenue.  1865  

 (4)  The max imum amoun t of donations accepted by the 1866  

Department of Revenue in calendar year 2 014 shall not exceed Eight 1867  

Mi llion Doll ars ($8,000,000.00), in calen dar year 2015 shall not 1868  

exceed Fifteen Million Dollars ($15,0 00,000.00), and in calendar 1869  

year 2016 and cale ndar years  thereafter shall not exceed 1870  

Thirty - two Million Dollars ($32,000,000.00 ) , or what is 1871  

appropriated by  the Legis lature to fund Chapter 493, L aws of 2013 1872  

each year.  1873  

 (5)  The Mississippi De partment of Re venue shall promulgate 1874  

rules necessary to effe ctuate the  purposes of Chapter 493, Laws of 1875  

2013.  Such rules shall include a mea ns of informing the public of  1876  

the exist ence of the prekindergarten s upport program and the 1877  

application process for pr ovider, lead  partner and collaborative 1878  

candidates.  1879  

 SECTION 28.   Sect ion 27 - 7- 22.39, Mississippi Code of 1972, is 1880  

brought forward as follow s:  1881  

 27- 7- 22. 39.   (1)   As used  in  this  section:  1882  

  (a)   " Low- income  re siden ts "  means persons  whose 1883  

househol d income  i s less  than  one hundred  fif ty  percent  (150%)  of  1884  

the  fed eral  poverty  le vel.  1885  
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  (b)   " Qualifying  charitable  organi za tio n"  means a 1886  

charitable  or gani zation  th at  is  exempt  from  federal  i ncome 1887  

taxation  under  Section  501(c )( 3)  of  the  Internal  Revenue  Code or  1888  

is  a designated  communit y action  agency  that  recei ves  community  1889  

services  bl ock  grant  progr am monies  pursuant  to  42 USC 9901.   The 1890  

organization  must  spend  at  l east  fifty  percent  (50%)  of  its  budget  1891  

on services  to  re siden ts  of  this  state  who receive  temporary  1892  

as si stance  for  needy f amilies  bene fits  or  low - in come resid ents  of  1893  

this  st ate  and  their  households  or  to  children  who have a chro nic  1894  

illness  or  phy sical,  int ellectual,  developmental  or  emotional  1895  

disability  who are  resi dents  of  this  state.   A charitab le  1896  

organi zation  that  i s ex empt  from  f eder al  income  tax  under  Sect ion  1897  

501(c)(3)  of  the  Internal  Revenue  Code and  that  meet s all  other  1898  

re quirements  of  t his  paragr aph  except  that  it  does  not  sp end  at  1899  

least  fifty  percent  (5 0%) of  its  overall  budget  in  Mississi ppi  may 1900  

be a qualifyin g ch ari table  or gani zation  if  it  spends  at  l east  1901  

f ifty  perc ent  (50%)  of  it s  Mississippi  budget  on se rv ice s to  1902  

qual ified  individua l s i n Miss iss ippi  and  it  certifies  to  th e 1903  

department  that  one  hundred  perc ent  (100%)  of  the  voluntary  cash  1904  

contribu t i ons  from  th e ta xpa yer  will  be spent  on servi ces  to  1905  

qua lifie d individu als  in  Mississi ppi.   Taxpayers  choosing  t o make 1906  

donatio ns  through  an umbr ella  ch ari table  organization  that  1907  

col lects  donations  on behalf  of  member  charities  shall  designate  1908  

that  the  dona t i on be direc t ed to  a member cha ritable  organi zation  1909  

tha t  woul d qualify  under  this  sec tion  on a stand - alone  basi s.   1910  
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Qualifying  charitable  org ani zation  does not  include  any  entity  1911  

th at  provides,  pays  for  or  prov ides  co verage  of  abortions  or  that  1912  

fi nancially  supports  any  oth er  entity  t hat  provides,  pays  for  or  1913  

pr ovide s coverage  of  abortions.  1914  

  (c)   " Qualifying  foster  ca re  charitabl e organization "  1915  

means  a qual ifying  charitable  organizat ion  that  each  operating  1916  

year  provi des services  to  at  least  one  hundred  (100 )  qualified  1917  

i ndiv idu als  in  t his  state  and  spen ds  at  leas t  fif t y  percent  (50%)  1918  

of  its  budget  on services  to  quali fi ed i ndividua ls  in  this  stat e.   1919  

A char ita ble  organization  that  is  ex empt  from  federal  income  tax  1920  

under  Section  501(c)(3)  of  the  Intern al  Revenu e Code and  th at  1921  

meet s all  ot her  requirements  of  this  par agrap h except  t hat  it  does  1922  

not  spend  at  least  fifty  perc ent  ( 50%) of  i ts  overall  budg et  i n 1923  

Miss iss ippi  may be a qualifying  fo ster  care  charitable  1924  

organiza tion  if  it  spends  at  least  fifty  perc ent  (50%)  of  its  1925  

Missi ssip pi  budget  on se rvices  to  qual ified  indi vidua l s in  1926  

Miss issippi  and  it  certifies  to  the  departmen t  tha t  one  hundred  1927  

percent  (1 00%)  of  th e voluntary  cash  contributions  from  the  1928  

taxpayer  will  be sp ent  on services  to  qualified  individu als  in  1929  

Mi ssissippi.   For  t he purposes  of  this  paragraph ,  " qualifi ed 1930  

in dividual "  means a child  i n a foster  care  placement  pr ogr am 1931  

establ ished  by  the  Depar t ment  of  Child  Protection  Services,  a 1932  

child  placed  under  the  Safe  Famil ie s for  Children  model,  or  a 1933  

chi ld  at  sig ni ficant  risk  of  ent ering  a fost er  care  placem ent  1934  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 79  (BS \ JAB)  

 

progra m est ablished  by the  Departmen t  of  Child  Protection  1935  

Serv ic es.  1936  

  (d)   " Services "  means:  1937  

   (i)   Cash assistance,  medical  care,  child  care,  1938  

food,  clothing,  shelt er ,  and  job - placement  services  or  any  oth er  1939  

assistance  t hat  i s reason ably  necessary  to  meet  immediate  basic  1940  

need s and  that  is  provided  and  used  in  this  sta te;  1941  

   (ii)   Job - training  or  educatio n services  or  funding  1942  

for  pare nts,  foster  parents  or  guardi ans;  or  1943  

   (iii)   Job - training  or  education  se r vices  or  1944  

fun di ng pr ovided  as part  of  a foster  care  inde pende nt  living  1945  

program.  1946  

 (2)   ( a)   Except  as  provided  in  subs ec tion s (3)  and (4)  of  1947  

t his  sect i on,  a cre dit  is  allowed  against  the  taxes  imposed  by  1948  

this  ch apter  for  vo luntary  cash  contribution s by  the  t axpayer  1949  

duri ng t he ta xable  year  to  a qualifyi ng charitable  organiz atio n,  1950  

other  than  a qualifying  foster  car e ch arita ble  organization,  not  1951  

to  exc eed:  1952  

   ( i )   Thr ough cal endar  year  2022,  t he lesser  of  Four  1953  

Hundr ed Dollars  ($400.00)  or  t he amount  of  the  cont r i butio n in  any 1954  

taxabl e ye ar  for  a singl e individual  or  a head of  house hold ;  and  1955  

for  calendar  year  2023  and  eac h calendar  year  t here after ,  t he 1956  

le ss er  of  One Thousa nd Two Hundred  Dol lars  ($ 1, 200.00)  or  t he 1957  

amount  of  the  contributio n in  any  t axabl e year  for  a single  1958  

in di vi dua l  or  a head of  household .  1959  
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   ( i i )   Thr ough cal endar  year  2022,  t he lesser  of  1960  

Eight  Hundred  Dollars  ( $800 .00)  or  the  amount  of  t he contrib uti on 1961  

in  any  taxable  year  for  a married  couple  filing  a joint  return ;  1962  

and  for  calendar  year  2023  and  each  ca lendar  year  t here after ,  t he 1963  

lesser  of  Two Thousa nd Four  Hundred  Dol lars  ($ 2, 400.00)  or  t he 1964  

amount  of  the  contributio n in  any  taxabl e year  for  a mar r i ed 1965  

coupl e f i l i ng a j oi nt  r et ur n.  1966  

  ( b)   Fr om and af t er  Januar y 1,  2023,  a cr edi t  i s  al so 1967  

al l owed agai nst  ad val or em t axes assessed and l evi ed on r eal  1968  

pr oper t y f or  volu nt ar y cash  contributions  made by  t he i ndi v i dual  1969  

taxpayer  during  the  tax abl e ye ar  t o a qualify ing  charitable  1970  

organi zation ,  ot her  t han a qual i f y i ng f ost er  car e char i t abl e 1971  

or gani zat i on.   The amount  of  cr edit  that  may  be ut iliz ed by a 1972  

t axp ayer  i n a t axab l e year  shall  be limited  to  an amount  not  to  1973  

exce ed fifty  percent  (50%)  of  the  t otal  ta x li ability  of  the  1974  

t axpayer  f or  ad val or em t axes assessed and l evi ed on r eal  1975  

pr oper t y.   Any  tax  cre dit  claim ed under  this  par agr aph but  not  1976  

used  in  any  taxa ble  year  may be ca r r ie d f orward  for  five  (5)  1977  

conse cu ti ve  years  f rom the  cl ose  of  the  t ax  year  in  whi ch  the  1978  

credits  were  ear ned.  1979  

 (3)   ( a)   A separate  credit  is  al lowed  against  the  tax es  1980  

im pose d by  thi s chapte r  f or  voluntary  cash  contributions  during  1981  

the  tax able  ye ar  to  a qualif y ing  foster  care  charitab le  1982  

orga nization.   A contribution  to  a qualifyi ng f ost er  care  1983  

charitable  organizatio n does  not  qualify  for,  and shal l  not  be 1984  
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included  in,  any cred it  amount  under  subsection  (2)  of  th is  1985  

section.   If  t he voluntary  cash  contri bution  by  the  taxpayer  is  to  1986  

a qualifying  foster  care  charitable  organ i zation,  t he cred it  shall  1987  

not  exceed :  1988  

  ( i )   Thr ough cal endar  year  2022,  t he le sser  of  Five  1989  

Hundred  Dollars  ($500. 00)  or  t he amount  of  the  contribut ion  i n any  1990  

taxable  year  f or  a single  i ndivid ual  or  a head  of  household ;  and  1991  

for  calend ar  year  2023  and  each  calendar  year  t here after ,  t he 1992  

lesser  of  One Thousa nd Five  Hundred  Dollars  ($ 1, 500.00)  or  t he 1993  

amount  of  the  contributio n i n any taxabl e yea r  for  a single  1994  

individua l  or  a head  of  household .  1995  

  ( i i )   Thr ough cal endar  year  2022,  t he les ser  of  One 1996  

Thousand  Dollars  ($1,000 . 00)  or  the  amount  of  the  contribution  i n 1997  

any  taxable  year  for  a marr ied  co uple  filing  a joint  r et urn ;  and 1998  

for  cale ndar  year  2023  and  each  calenda r  year  t here after ,  the  1999  

l esser  of  Three  Thousand  Dollars  ( $3, 000.00)  or  the  amount  of  the  2000  

contrib uti on in  any  t axab le  year  for  a married  couple  filing  a 2001  

joint  return .  2002  

  ( b)   Fr om and af t er  Januar y 1,  2023,  a cr edi t  i s  al so 2003  

al l owed agai nst  ad val or em t axes assessed and l evi ed on r eal  2004  

pr oper t y f or  volu nt ary  cash  contributions  made by  t he i ndi v i dual  2005  

taxpayer  during  th e ta xabl e year  t o a qualifying  f ost er  car e 2006  

charitable  organiz ation .   The amount  of  cr edit  that  may  be 2007  

ut il iz ed by a t axp ayer  i n a t axabl e year  sh all  be limited  t o an 2008  

amount  not  to  exce ed fifty  percent  ( 50%) of  the  total  ta x 2009  
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li ability  of  the  t axpayer  f or  ad val or em t axes assessed and l evi ed 2010  

on r eal  pr oper t y.   Any  tax  cre dit  claime d under  this  par agr aph but  2011  

not  used  in  any tax able  year  may be ca r r ied  f orward  for  five  (5)  2012  

con se cu t i ve  years  f rom the  cl ose  of  the  t ax  year  in  which  the  2013  

credits  were  ear ned.  2014  

 (4)   Subs ect i ons  (2)  and  (3)  of  this  section  pro vide  separate  2015  

credits  agai nst  ta xes  i mposed by  thi s chapter  depending  on t he 2016  

r ecipients  of  the  contributio ns .   A taxpay er,  incl uding  a marri ed 2017  

co uple  filing  a joint  return,  in  the  same taxable  year,  may either  2018  

or  both :  2019  

  (a)   Contri bute  to  a qualifying  cha rita ble  organization,  2020  

othe r  than  a qualifying  fost er  care  ch ari table  org anizat ion,  and  2021  

claim  a credit  unde r  subs ection  ( 2)  of  t his  section.  2022  

  ( b)   Contribute  t o a qualifying  foster  care  charit able  2023  

organization  and  cla im  a credit  under  subsection  (3)  of  thi s 2024  

se ction.  2025  

 (5)   A hus band  and  wife  who file  separ ate  return s f or  a 2026  

taxa bl e ye ar  in  whi ch  they  could  have  fi led  a joint  return  may 2027  

each  clai m onl y one - half  (1/ 2)  of  the  tax  credit  that  would  have  2028  

been  allowed  for  a jo int  return.  2029  

 (6 )   Except  as ot her wi se pr ovi ded i n subsect i ons ( 2)  and ( 3)  2030  

of  t hi s sect i on,  i f  the  al lo wable  tax  credi t  exceeds  the  taxes  2031  

ot herwise  due under  this  chap ter  on the  claim ant ' s income,  or  if  2032  

there  are  no taxes  due  unde r  t hi s chapter,  the  tax paye r  may carry  2033  

forward  the  amount  of  th e c laim  not  used  to  offset  th e taxe s under  2034  
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this  chapter  for  not  more  than  f i ve (5 )  consecu tive  taxable  years '  2035  

inc ome tax  liability .  2036  

 (7 )   The cred it  allowed  by  t his  section  is  in  lieu  of  a 2037  

dedu ct i on pursuant  to  Secti on 170 of  the  Internal  Revenue  Code and  2038  

tak en f or  st ate  tax  purposes.  2039  

 (8)   Taxpayers  taking  a credit  auth orized  by  t his  section  2040  

shall  provide  the  name of  the  qualifying  chari t able  organ ization  2041  

and  t he amount  of  t he contribution  to  t he department  on forms  2042  

prov ide d by  the  departm ent.  2043  

 (9)   A qual ify ing  chari table  organizatio n shal l  provide  the  2044  

department  wit h a written  certif ication  t hat  it  meets  all  criter ia  2045  

to  be consider ed a qualifying  charitable  or ganiza tion.   The 2046  

organization  shal l  als o notify  the  depar t ment  of  any  changes  th at  2047  

may affect  the  qualif icati ons  under  this  se ction.  2048  

 (10)   The charitable  organ i za tion ' s wr i t ten  certifica tion  2049  

must  be signed  by  an officer  of  the  orga nization  under  penalty  of  2050  

perj ury.   The written  certificat io n shall  include  the  f ollo win g:  2051  

  (a)   Verifi cation  of  the  org ani zati on' s status  under  2052  

Sect i on 501(c)(3)  of  the  Internal  Revenue Code or  verifi cation  2053  

th at  the  organi zation  is  a designated  community  action  agency  that  2054  

rece iv es community  services  block  gran t  pro gram monies  pursua nt  t o 2055  

42 USC 9901.  2056  

  (b )   Financial  data  in dica ting  the  organization ' s budg et  2057  

for  the  organization ' s pr i or  operatin g year  and  the  amount  of  tha t  2058  

budget  spent  on services  to  re sidents  of  this  state  who eith er:  2059  
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   ( i)   Receive  temporar y ass istance  for  needy  2060  

f ami lie s benefits;  2061  

   ( ii)   Are  low - inco me resi dents  of  this  state;  2062  

   (iii )   Are  children  who have  a chro nic  illne ss or  2063  

physical,  intellectual ,  developm ental  or  emotiona l  dis ability;  or  2064  

   (iv)   Are  child ren  in  a foster  care  placeme nt  2065  

pr ogram  established  by t he Department  of  Child  Protection  2066  

Servi ces,  chil dren  placed  under  the  Safe  Families  for  Children  2067  

model  or  child r en at  signific ant  risk  of  entering  a foster  care  2068  

place ment  program  est ablished  by  t he Department  of  Child  2069  

Protection  Ser vi ces .  2070  

  (c)   A stat ement  t hat  the  organiza tion  plans  to  con tin ue 2071  

spendi ng at  least  fifty  perce nt  (50%)  of  its  budget  on se r vi ces  to  2072  

re si dent s of  this  state  who re ceive  temp orary  assistance  for  needy  2073  

famili es  benefits,  who ar e low - in come residents  of  th is  st ate,  who 2074  

are  child r en who have  a chronic  illness  or  physic al,  int ellec tual,  2075  

development al  or  emotional  disability  or  who are  children  i n a 2076  

foster  ca re  placement  program  es tablished  by  the  Depar t ment  of  2077  

Child  Protectio n Serv ices,  ch ildren  placed  under  th e Safe  Families  2078  

for  Child ren  model  or  childr en at  significant  ri sk  of  ent ering  a 2079  

foster  ca r e pla cement  program  established  by t he Depart ment  of  2080  

Child  Protection  Ser vices.   A charitable  organi zatio n that  is  2081  

exempt  from  fe der al  income  t ax  under  Section  501 (c ) (3 )  of  the  2082  

Internal  Reve nue  Code and  that  meets  all  other  re qui rements  f or  a 2083  

qualifying  charita ble  organization  or  qualifyi ng foster  ca r e 2084  
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cha ritable  organization  except  that  it  does  not  spen d at  l east  2085  

fifty  percent  (50%)  of  i ts  overa ll  budget  in  Mississ ip pi  shall  2086  

submit  a sta t ement  t hat  it  spends  at  least  fifty  per cen t  (5 0%) of  2087  

its  Mississippi  budge t  on services  to  qualified  i ndi viduals  i n 2088  

Miss issippi  and that  one  hundred  per cent  (100%)  of  th e vol untary  2089  

cash  contribution s i t  r eceives  from  Mississippi  tax payer s will  be 2090  

spent  on ser vic es to  qualified  individuals  in  Mi ssi ssip pi.  2091  

  (d)   In  the  case  of  a foster  care  charitable  2092  

organ i za tion,  a st ateme nt  that  each  operating  year  it  provides  2093  

services  to  at  least  one  hundred  (100)  quali fied  ind ividuals  in  2094  

this  sta te .  2095  

  (e)   A statement  t hat  th e organization  does  not  provide,  2096  

pay  for  or  provide  coverage  of  abor tions  and  does  not  financial l y 2097  

support  any oth er  entity  that  provide s,  pays  fo r  or  provides  2098  

cov erage  of  abortio ns.  2099  

  (f)   Any othe r  inform ation  that  the  depar tment  requires  2100  

to  admin i ste r  t his  section.  2101  

 (1 1)   The departmen t  shall  revi ew each  written  certifi cation  2102  

and  determine  whether  th e organiz at ion  meets  all  the  criteria  to  2103  

be con sidered  a qualify ing  charitable  organization  and not ify  the  2104  

organization  of  its  det er mination.   The departm ent  may also  2105  

period ically  request  re cer tifi catio n from  the  organi zation .   The 2106  

department  shall  compi le  and  make avail able  to  t he public  a l ist  2107  

of  the  qualifying  chari table  organizati ons.  2108  
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 (12)   The agg regate  amount  of  tax  credits  t hat  may be awarded  2109  

under  thi s section  in  any  calendar  year  sh all  not  exce ed Three  2110  

Million  Dollar s ($3,000,000.00).   However,  fo r  calenda r  year  2021,  2111  

and for  each  ca lendar  yea r  thereafter,  the  aggr egate  amount  of  tax  2112  

cred it s th at  may be awarded  under  this  sect ion  in  any  calenda r  2113  

ye ar  shall  not  exceed  One Million  Doll ars  ($1 ,000, 000.00).   In  2114  

addi t ion,  any  tax  credits  not  awarded  under  this  section  before  2115  

June  1,  2020,  may be all ocated  during  cal endar  year  2020  under  2116  

Section  27- 7- 22.41  fo r  contributions  by  t ax pay ers  to  eligible  2117  

ch arit abl e organizations  described  in  Sect ion   2118  

27- 7- 22.41(1)(b)(ii)  as  provid ed under  such  section,  2119  

notwi t hs tanding  any lim itation  on the  percent age  of  tax  credits  2120  

that  may be al located  fo r  such  contri but ion s.  2121  

 (13)   A taxpayer  shall  appl y for  credits  with  t he depar tment  2122  

on forms  prescribed  by  the  depart ment.   In  the  applicat i on th e 2123  

taxpayer  shall  certify  to  t he departme nt  the  dollar  amount  of  the  2124  

contributi ons  made or  to  be made during  the  calendar  yea r.   Within  2125  

thi rty  (30)  days  after  th e r eceipt  of  an appli cati on,  the  2126  

department  shall  allocate  cr edi ts  based  on the  dollar  amount  of  2127  

contributions  as  certified  i n the  appli cation .   However,  if  the  2128  

department  ca nnot  allocate  the  full  amount  of  credits  certi fi ed i n 2129  

the  application  due  to  the  l i mi t  on the  aggregate  amount  of  2130  

credits  that  may be awarded  unde r  th is  se ction  in  a calend ar  yea r,  2131  

the  department  shall  so  noti fy  the  appl ican t  within  thirty  (30)  2132  

days  with  t he amount  of  cred its,  i f  any,  tha t  may be allo ca t ed to  2133  
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the  applicant  in  the  cale ndar  year.   Once the  depart ment  has  2134  

allocated  credits  to  a taxp aye r,  i f  the  contribution  for  which  a 2135  

credit  is  allocated  has  not  been  made as of  the  date  of  the  2136  

alloc ation,  the n the  contributio n must  be made not  later  than  2137  

si xty  (60)  days  from  the  date  of  th e allocation.   If  the  2138  

con tri bution  is  not  made within  such  ti me peri od,  t he allocation  2139  

sha l l  be cancelled  and  returned  to  th e department  f or  2140  

r eallocati on.   Upon fin al  documentation  of  the  con tribu t ions,  if  2141  

t he actual  dol la r  amount  of  the  contributions  is  l ower  than  the  2142  

amount  esti mated,  the  departme nt  shall  adjust  t he tax  credi t  2143  

allowed  under  t his  se ction.  2144  

 (14)   This  section  shal l  be repe al ed f rom and  after  January  2145  

1,  2025 .   2146  

 SECTION 29.   Section 27 - 7- 22.40, Mississippi Code of 1972, is 2147  

brought for ward as follows :  2148  

 27- 7- 22.40 .   (1)   The following  words  and  phrases  shall  have  2149  

the  meanings  ascrib ed in  this  section  unless  the  context  clearly  2150  

i ndicates:  2151  

  (a )   " Water  transportation  enterp rise "  means an 2152  

enter prise  or  establishment  primarily  engaged  in  providing  inland  2153  

water  transpo r tation  of  cargo  on lakes,  rivers  and/or  intracoastal  2154  

waterways,  excep t  on the  Great  Lakes  System.    2155  

  (b)   " Missis si ppi  full - time  job "  means a job  created  in  2156  

th e State  of  Missi ssipp i  on or  after  January  1,  2019,  and  f illed  2157  
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by  a Mississippi  re si dent  who wor ks  at  least  thirty - five  (35)  2158  

hours  per  week.  2159  

 (2)   Subject  to  the  pro visions  of  this  section,  any  water  2160  

transporta t i on enterprise  is  allowed  a job  tax  credit  for  taxes  2161  

imposed  by  this  ch apter  equal  to  Two Thousand  Dol lars  ($2,000.00)  2162  

annua l ly  f or  each  Mis sissippi  full - time  job  created  for  a peri od 2163  

of  five  (5)  years  from  the  date  the  credit  commences.   A water  2164  

transpor t ation  enterpris e may not  claim  a tax  credi t  for  the  2165  

reemploym ent  of  a person  whose employment  with  the  enterprise  is  2166  

termina t ed by the  enter prise  if  the  reemployment  by  the  enterpri se  2167  

occurs  within  twelve  (12)  months  from  the  date  of  the  termination.   2168  

The credit  shall  co mmence on the  date  selected  by  the  enterprise.   2169  

For  the  year  in  which  the  commencement  date  occurs,  the  credi t  2170  

wil l  be determ i ned  based  on the  monthly  average  number  of  2171  

full - time  employees  employ ed by  the  water  transportation  2172  

enterprise  in  Mi ssissippi  full - time  jobs  subject  to  the  2173  

Mississippi  income  t ax  withhol ding.   For  each  year  therea fter ,  the  2174  

number  of  Missis sippi  full - time  j obs  shall  be determined  by  2175  

comparing  the  monthly  average  number  of  fu ll - time  employees  2176  

employed  at  the  water  trans portation  enterp rise  in  Mississippi  2177  

full - ti me jobs  subject  to  th e Missis sippi  income  tax  withholdin g 2178  

fo r  the  taxable  year  wit h the  correspond i ng period  of  the  prior  2179  

taxable  year.   The Department  of  Revenue  shall  adjust  the  credit  2180  

allowed  each  year  for  empl oyment  fluctuati ons.  2181  
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 (3)   The credit  that  may be used  each  ye ar  shall  be limited  2182  

to  an amount  not  grea ter  than  the  total  sta t e in come tax  li ability  2183  

of  the  water  transportation  enter prise.   Any tax  credit  claime d 2184  

under  this  section  but  not  used  in  any  taxa bl e year  may be carried  2185  

forward  for  five  (5 )  consecutive  years  f rom the  close  of  the  tax  2186  

year  in  which  the  credits  were  earne d.  2187  

 ( 4)   The sal e,  merger,  acquisition,  reorganization,  2188  

bankruptcy  or  relocation  from  one  (1)  county  to  another  county  2189  

within  the  st ate  of  any  wate r  transportation  enter prise  may not  2190  

create  new eligibili ty  in  any  succee ding  business  entity,  but  any  2191  

unused  job  t ax  credit  may be transferred  and  continued  by  any  2192  

tr ansferee  of  the  water  transpo rtation  enterprise.   The Department  2193  

of  Revenu e shall  determin e whether  or  not  quali fying  net  increases  2194  

or  decreases  have  occurred  or  prop er  transfers  of  credit  have  been  2195  

made and  may req uire  reports,  promulgate  regulations,  and  hold  2196  

hearings  as  needed  for  substantiation  and  qualification.  2197  

 (5)   The cr edits  allowed  under  this  section  shal l  not  be used  2198  

by  any  bus iness  ente rprise  or  corpor atio n other  than  the  water  2199  

trans portation  enterprise  actually  qualifying  for  the  credits.  2200  

 (6)   The maximum aggregate  amount  of  tax  credits  that  may be 2201  

claimed  by  all  t axpayers  claimin g a credit  under  this  section  in  a 2202  

taxable  yea r  shall  not  exceed  Two Mil lion  Dollars  ($2,000,000.00).  2203  

 ( 7)   Any water  transpo r tation  enterprise  that  is  eligible  for  2204  

t he credit  authorized  in  this  section  before  January  1,  2026,  2205  

shall  be elig i ble  for  the  cre dit  authorized  in  this  section,  2206  
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notwit hstandin g the  repe al  of  thi s sectio n,  and  shall  be allowed  2207  

to  carr y forward  the  credit  after  January  1,  2026,   as  provided  2208  

for  i n subsection  (3)  of  this  sect ion.   2209  

 (8)   This  section  shall  be repealed  fr om and  after  Jan uary  1,  2210  

2026.  2211  

 SECTION 30.   Section 27 - 7- 22.42, Mississippi Cod e of 1972, is 2212  

brought forward as follows :  2213  

 27- 7- 22.42.   ( 1)   The follow ing  words  and  phrases  shall  have  2214  

the  meani ngs  as  defined  in  t his  section  unless  the  context  clearly  2215  

indic at es  otherwi se:   2216  

  ( a)   " Eligible  taxpayer "  means any  railroad  that  is  2217  

classif i ed by  the  United  State s Surface  Transportat ion  Board  as  a 2218  

Class  I I  or  Cl ass  III  railroad.  2219  

  ( b)   " Eligib le  transfe ree "  means any  taxp ayer  having  a 2220  

liability  for  taxes  under  this  chapter.  2221  

  ( c)   " Qualified  railroad  reconstruction  or  replacement  2222  

expenditure s"  means gross  expendit ur es  for  maintenance,  2223  

reconstr uction  or  rep lacemen t  of  railroad  infrastructure ,  2224  

i ncluding  tr ack,  roadbed,  bridg es,  industr ial  leads  and  sidings,  2225  

and  track - r elated  stru ctures  owned or  leased  by  a Class  II  or  2226  

Class  III  railroad  in  Miss i ssippi  as  of  January  1,  2022.  2227  

  ( d)   " Quali fied  new ra il  i nf r ast r uct ur e expenditures "  2228  

means gr oss expendi t ur es f or  new cons truction  of  industria l  leads,  2229  

switches,  spurs  and  sidi ngs and  exte nsions  of  existing  sidings ,  2230  
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f or  ser vi ng new cust omer  l ocat i ons or  expansi ons i n Mi ssi ssi ppi ,  2231  

by  a Class  II  or  Class  III  railroad  loc ated  in  Mississippi .  2232  

 ( 2)   Subj ect  t o t he pr ovi s i ons of  t hi s sect i on,  an el i gi bl e 2233  

t axpayer  maki ng qual i f i ed r ai l r oad r econst r uct i on or  r epl acement  2234  

expendi t ur es shal l  be al l owed a cr edi t  agai nst  t he t axes i mposed 2235  

under  t hi s chapt er .   The cr edi t  shal l  be f or  an amount  equal  t o 2236  

t he l esser  of  f i f t y  per cent  ( 50%)  of  an el i gi bl e t axpayer ' s 2237  

qual i f i ed r ai l r oad r econst r uct i on or  r epl acement  expendi t ur es f or  2238  

t he t axabl e year  or  the  product  of  Five  Thousand Dollars  2239  

($ 5,0 00.00 )  mul t i pl i ed by the  number  of  miles  of  rail road  tr ack  2240  

owned or  leased  within  the  State  of  Mississippi  by  the  el igible  2241  

taxp ayer  as  of  the  close  of  the  taxab l e year .   For  qual i f i ed new 2242  

r ai l  infrastructure  expendi t ur es,  t he cr edi t  shal l  be f or  an 2243  

amount  equal  t o t he l esser  of  f i f t y  per cent  ( 50%)  of  an el i gi bl e 2244  

t axpayer ' s qual i f i ed new r ai l  i nf r ast r uct ur e expendi t ur es f or  t he 2245  

t axabl e year ,  capped at  One Mi l l i on Dol l ar s ( $1, 000, 000. 00)  per  2246  

new r ai l - ser ved cust omer  pr oj ect .   However,  the  ta x credit  shall  2247  

not  exce ed the  amount  of  tax  imposed  upon  the  taxpa yer  for  the  2248  

taxable  year  reduced  by  the  sum of  all  other  credits  all owable  to  2249  

t he taxpayer  under  this  chapt er,  except  credit  for  tax  payments  2250  

made by  or  on behalf  of  the  taxpaye r.   Any tax  cr edit  claimed  2251  

unde r  thi s section  but  not  use d in  any  taxable  year  may be carried  2252  

forward  for  five  (5)  con secutive  years  from  the  close  of  the  2253  

tax abl e year  in  whi ch  the  credi t  was earne d.   The aggr egat e amount  2254  

of  cr edi t s t hat  may be cl ai med by al l  t axpayer s c l ai mi ng a cr edi t  2255  
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under  t hi s sect i on dur i ng a cal endar  year  shal l  not  exceed Ei ght  2256  

Mi l l i on Dol l ar s ( $8, 000, 000. 00) .   I n addi t i on,  an el i gi bl e 2257  

t axpayer  may t r ansf er  by wr i t t en agr eement  any unused t ax cr edi t  2258  

t o an el i gi bl e t r ansf er ee at  any  time  during  t he year  i n whi ch t he 2259  

cr edi t  i s  ear ned and the  five  (5)  years  followi ng the  tax abl e year  2260  

i n whi ch the  qual i f i ed r ai l r oad r econst r uct i on or  r epl acement  2261  

expendi t ur es or  t he qual i f i ed new r ai l  i nf r ast r uct ur e expendi t ur es 2262  

ar e made.   The eli gible  taxpayer  and  the  el i gi bl e trans feree  must  2263  

j ointly  file  a copy  of  the  written  transf er  agre ement  with  the  2264  

Department  of  Revenue  within  thirty  (30)  days  of  the  tran sfer.   2265  

The written  agreement  must  contain  t he:   ( a)  name,  addre ss,  and  2266  

taxpayer  identifi cation  number  of  the  par t i es  t o the  t ransf er ;  ( b)  2267  

tax abl e year  the  eligible  taxpayer  incu rred  th e qual i f i ed r ai l r oad 2268  

r econst r uct i on or  r epl acement  expendi t ur es or  t he qual i f i ed new 2269  

r ai l  i nf r ast r uct ur e expendi t ur es;  ( c)  amount  of  credit  being  2270  

transferred ;  and  ( d)  tax abl e year  or  years  f or  which  the  cred i t  2271  

may be claimed  by t he el i gi bl e t r ansf er ee.  2272  

 Thi s sect i on shal l  st and r epeal ed on Januar y 1,  2024.  2273  

 SECTION 31.   Section 27 - 7- 22.43, Mississippi Code of  1972, is 2274  

bro ught forward as follows :  2275  

 27- 7- 22.43.   (1)   Thi s sect i on shal l  be known and may be 2276  

ci t ed as t he " Pr egnancy Resour ce Act . "  2277  

 ( 2)   For  the  purposes  of  thi s se ct ion,  the  following  words  2278  

and phrases  shal l  have  the  meani ngs  ascr ibed  in  this  sec tion  2279  

unless  the  contex t  clea rly  ind icates  ot herwise:   2280  
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  (a)   " Department "  means the  Department  of  Reven ue.    2281  

  (b)   " Eligible  chari t able  organizat i on"  means an 2282  

organi zat ion  th at  is  exempt  from  fe deral  i nco me taxa t ion  under  2283  

Section  501(c)(3)  of  the  Internal  Revenue Code and  is  a pregn ancy  2284  

re source  cente r  or  cr i sis  pre gnancy  center .   To be considered  an 2285  

" el igible  charitable  organiza tion "  a pregnancy  resource  ce nter  or  2286  

crisis  pregnancy  center  must  meet  the  following  crite ria :  2287  

   ( i )   Certify  that  no more  than  t went y per cent  ( 20%)  2288  

of  t he contrib ut ion s r eceived  unde r  this  section  will  be spent  on 2289  

administrative  purposes;  2290  

   ( i i )   Fi l e annual l y wi t h t he Secr et ar y of  St at e t he 2291  

or gani zat i on' s publ i c l y avai l abl e I nt er nal  Revenue Ser vi ce 2292  

f i l i ngs.  2293  

 ( 3)   ( a)   The tax  credit  authori zed i n t hi s secti on shall  be 2294  

availab le  only  t o a t axp ayer  who i s a busi ness  enter prise  engaged  2295  

in  commercial,  i ndus trial  or  pro f essional  acti v i t ies  and oper ating  2296  

as a corpo rati on,  limited  liability  company ,  partners hip  or  sole  2297  

pro prietorship.   Exce pt  as  ot herwi se  pr ovi ded  in  this  sec ti on,  a 2298  

cr edit  is  al l owed against  t he tax es  imposed  by Section s 27- 7- 5,  2299  

27- 15- 103,  27- 15- 109  and  27- 15- 123,  f or  vol untary  cash  2300  

contrib ut io ns  made by  a taxpayer  during  the  taxabl e year  to  an 2301  

elig ible  cha ritable  orga nizati on.   For  cal endar  year  2022,  f or  a 2302  

t axpayer  t hat  i s  not  oper at i ng as a cor por at i on,  a cr edi t  i s  al so 2303  

al l owed agai nst  ad val or em t axes assessed and l evi ed on r eal  2304  

pr oper t y f or  volunt ary  cash  contributions  made by  t he taxpayer  2305  
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duri ng the  taxabl e yea r  t o an el i gible  chari table  or ganiz ation.   2306  

Fr om and af t er  Januar y 1,  2023,  a cr edi t  i s  al so al l owed agai nst  2307  

ad val or em t axes assessed and l evi ed on r eal  pr oper t y f or  2308  

volu nt ary  cash  contributions  made by  a taxpayer  during  t he taxabl e 2309  

year  t o an el igible  char it able  or gani za ti on.   The amount  of  credi t  2310  

t hat  may  be ut i l iz ed by a t axp ayer  i n a t axa bl e year  sh all  be 2311  

limited  to  ( i )  an amount  not  t o exceed  f ifty  perc ent  (5 0%)  of  the  2312  

t otal  tax  liability  of  the  taxpayer  for  the  ta xes  imposed  by suc h 2313  

secti ons of  law  and ( i i )  an amount  not  t o exceed  fifty  perce nt  2314  

(5 0%) of  the  t otal  ta x li abil ity  of  the  t axpayer  f or  ad val or em 2315  

t axes assessed and l evi ed on r eal  pr oper t y.   Any  t ax  cr edit  2316  

clai med under  this  sec tion  but  not  used  in  any  ta xa bl e year  may be 2317  

ca r r ied  f or ward  for  f iv e (5 )  consec utive  years  fro m the  cl ose  of  2318  

the  t ax  year  i n whic h the  cre dits  were  ear ned.  2319  

  ( b)   A contr ibu tion  for  which  a credi t  i s  cla imed  under  2320  

this  sec t io n may  not  be used  as  a deduct i on by  the  tax payer  for  2321  

state  in come tax  purpo ses.  2322  

 ( 4)   Taxpayers  ta king  a cr edi t  auth or ized  by  this  section  2323  

shal l  provide  t he name of  the  eli gible  chari t able  org anization  and 2324  

the  amount  of  t he co ntr ibuti on to  t he departmen t  on f orms  prov id ed 2325  

by  the  depar t ment.  2326  

 ( 5)   An eligible  charita ble  organizati on shal l  pr ovide  the  2327  

depart ment  wi t h a wr i t ten  cer t ification  that  it  meets  all  criter i a 2328  

to  be con sider ed an eli gi bl e charitabl e organization.   The 2329  
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orga niz ation  shal l  al so  notify  t he department  of  any  changes  tha t  2330  

may  affect  eligibility  under  this  sec tio n.  2331  

 ( 6)   The eli gi ble  ch ar itab le  or gan izatio n' s writt en 2332  

certif ication  must  be sig ned by  an offic er  of  the  or gani za ti on 2333  

under  pena lty  of  perjury.   The writ t en certifica ti on sha ll  inc l ude 2334  

t he follow ing:  2335  

  (a)   Verifi cat ion  of  the  organization ' s st atus  under  2336  

Section  501( c) (3 )  of  t he I nter nal  Reve nue  Code;  2337  

  (b)   A state ment  that  the  or gan i zation  does not  pr ovide ,  2338  

pay f or  or  provide  cov erage  of  abortions  and does not  financ ia ll y 2339  

su pport  any  ot her  entit y that  provides,  pays  for  or  provides  2340  

coverage  of  abortio ns;  2341  

  (c)   Any ot her  info rmat ion  th at  the  depar t ment  req uires  2342  

to  administe r  this  sec t ion.  2343  

 ( 7)   The departme nt  shal l  re vi ew each  wri tten  certification  2344  

and det er mine  wheth er  t he organiz ati on meets  all  the  criteria  to  2345  

be considered  an eligible  charit able  org ani zat ion  and  not if y the  2346  

or ganiza ti on of  its  det erminati on.   The departmen t  may also  2347  

period i cal ly  r equest  re cer t if i ca ti on from  the  organization.   The 2348  

departm ent  shall  compi le  and  make ava il able  to  th e public  a list  2349  

of  el igible  charitable  organizati ons.  2350  

 ( 8)   Tax  credit s auth or ized  by this  sect ion  that  are  earne d 2351  

by  a partnership ,  limit ed l iabili t y  company,  S cor por ati on or  2352  

other  simila r  pass - through  entit y,  sh all  be alloca te d among all  2353  

par tn ers,  members  or  shareholders ,  r espectively,  either  in  2354  
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propo rtion  to  th eir  owners hi p in te rest  i n such  ent i ty  or  as  t he 2355  

partn ers,  members  or  sh arehold ers  mutual l y agree  as  provi ded in  an 2356  

executed  document.   2357  

 ( 9)   ( a)   A t axpay er  shall  appl y fo r  cr edits  wit h t he 2358  

depart ment  on forms  pres cri bed  by  the  department.   In  t he 2359  

appli cat ion  the  ta xp ayer  shall  cer tify  t o t he depart ment  the  2360  

dollar  amount  of  t he cont rib utions  made  or  t o be made duri ng th e 2361  

calendar  ye ar.   Within  thirty  ( 30)  days  after  the  r ec eipt  of  an 2362  

appl i cation,  t he department  shal l  allocate  credits  based  on the  2363  

dollar  amount  of  con tr i but io ns  as ce rtif ie d i n t he app l ication.   2364  

However ,  if  the  departm ent  cannot  all ocat e th e ful l  amount  of  2365  

credits  cert ified  in  the  applica tion  due to  the  li mi t  on t he 2366  

agg r egat e amount  of  credits  that  may be awarded  under  this  section  2367  

in  a cal endar  year,  t he depar tmen t  sh all  so  notif y the  applicant  2368  

within  t hirty  (30 )  days  wit h the  amoun t  of  cre dits,  i f  any,  th at  2369  

may be all ocated  to  the  applic ant  i n t he calenda r  ye ar.   Once t he 2370  

department  has  allocated  cred its  to  a taxpayer,  if  the  2371  

contr ibution  for  which  a cre di t  is  all oc at ed has  not  been  made as  2372  

of  t he date  of  the  al locatio n,  t hen  th e co ntri buti on must  be made 2373  

not  later  tha n sixty  (60)  days  fr om th e date  of  the  all ocat ion.   2374  

I f  th e contribu tion  is  not  made with in  such  time  period,  the  2375  

all ocation  sha ll  be canc el l ed and re tu rn ed t o t he departme nt  for  2376  

re allocatio n.   Upon final  docu mentati on of  th e co ntrib ut i ons ,  i f  2377  

t he actual  dollar  amount  of  the  contri but ions  is  lo wer  than  the  2378  
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amount  estimated ,  the  department  shal l  adjust  the  tax  credit  2379  

allo wed unde r  t his  sectio n.    2380  

  ( b)   For  t he pur poses of  usi ng a t ax cr edi t  agai nst  ad 2381  

val or em t axes assessed and l evi ed on r eal  pr oper t y,  a t axpayer  2382  

shal l  pr esent  t o t he appr opr i at e t ax col l ect or  t he t ax cr edi t  2383  

document at i on pr ovi ded t o t he t axpayer  by t he Depar t ment  of  2384  

Revenue,  and t he t ax col l ect or  shal l  appl y t he t ax cr edi t  agai nst  2385  

such ad val or em t axes.   The t ax col l ect or  shal l  f or war d t he t ax 2386  

cr edi t  document at i on t o t he Depar t ment  of  Revenue al ong wi t h t he 2387  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes,  and t he 2388  

depar t ment  shal l  di sbur se f unds t o t he t ax col l ect or  f or  t he 2389  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes.   Such 2390  

payment s by t he Depar t ment  of  Revenue shal l  be made f r om cur r ent  2391  

t ax col l ect i ons.  2392  

 ( 10)   The agg regat e amount  of  tax  credits  t hat  may be 2393  

al located  by  the  departm ent  under  this  section  duri ng a calenda r  2394  

ye ar  shal l  not  exc eed  Thr ee Mi l l i on Fi ve Hundr ed Thousand Dollars  2395  

($ 3, 500,00 0.00) .   However ,  for  cal endar  year  2023,  and  for  eac h 2396  

calen dar  yea r  thereaf ter ,  the  aggr egate  amount  of  ta x cred its  that  2397  

may be al l oc at ed by th e departmen t  under  th is  secti on during  a 2398  

ca l endar  yea r  shall  not  exce ed Ten Million  Dol lar s 2399  

($1 0,0 00,000.00) .   For  cr edit s al lo cat ed during  a calendar  yea r  2400  

f or  contribution s t o eligible  charit able  or gani za ti ons ,  no mor e 2401  

t han  t went y- f i ve per cent  ( 25%)  of  such  credits  may be all ocat ed 2402  

f or  cont ribu tion s t o a single  eli gibl e ch ar itab le  or ganiz at ion ;  2403  
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however ,  cr edi t s not  al l ocat ed bef or e June 1,  may be al l ocat ed 2404  

wi t hout  r egar d t o such r est r i ct i on f or  t he same cal endar  year .  2405  

 SECTION 32.   Section 27 - 7- 22. 44, Mississi ppi Code of 1972, is 2406  

brought forward as follows :  2407  

 27- 7- 22.44.   ( 1)   As used  in  this  section,  the  following  2408  

words  shall  have  the  meanings  ascribed  herein  unless  the  context  2409  

clearly  requires  otherwise:  2410  

  ( a)   " Blood  donation "  means the  volunta r y and 2411  

uncompensat ed donation  of  whole  blo od,  or  specifi c  co mponents  of  2412  

blood,  by an emplo yee,  drawn  for  use  by  a nonprofit  blood  bank  2413  

organization  as  part  of  a blood  drive .   2414  

  ( b)   " Blood  drive "  means a function  held  at  a specific  2415  

date  and  time  which  is  or ganized  by  a nonpr ofit  blood  bank  2416  

organiz ation  in  coord inat i on with  an employe r  or  group  of  2417  

employers  and  is  closed  to  none mployees .   2418  

  ( c)   " Employee "  means an individual  employed  by  an 2419  

employer  authorized  to  cla im  a t ax credit  under  this  section .  2420  

  ( d)   " Emplo yer "  means  a sole  prop rietor,  gener al  2421  

partnershi p,  li mi t ed partnership,  l imited  lia bility  company,  2422  

corporation  or  oth er  legally  recognized  busines s entity .  2423  

  ( e)   " Verified  donation "  means a blood  donation  by an 2424  

employee,  made during  a blood  drive ,  whic h can  be documented  by  an 2425  

employer.   2426  

 ( 2)   Subject  t o th e pr ovisions  of  thi s sect ion,  f or  cal endar  2427  

year  2022 and f or  cal endar  year  2023,  a t axpayer  t hat  i s  an 2428  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 99  (BS \ JAB)  

 

employer  shall  be allowed  a credit  against  the  tax es imposed  under  2429  

t hi s chapt er  for  eac h veri f i ed bl ood donation  made by  an employee  2430  

as  part  of  a blo od driv e.   The credit  shall  be for  an amount  equal  2431  

to  Twenty  Dollars  ($20.00)  for  each  verified  donation .   However,  2432  

the  tax  credit  shall  not  exceed  the  amount  of  tax  imposed  upon  th e 2433  

t axpayer  fo r  the  t axa ble  ye ar  r educed  by  t he sum of  all  oth er  2434  

credi ts  all owable  t o the  taxpayer  under  this  chapter,  except  2435  

credit  for  tax  pay ments  made by  or  on behalf  of  the  taxpayer.   The 2436  

maxi mum aggr egat e amount  of  t ax cr edi t s t hat  may be cl ai med by al l  2437  

t axpayer s c l ai mi ng a cr edi t  under  t hi s sect i on i n a t axabl e year  2438  

shal l  not  exceed One Hundr ed Thousand Dol l ar s ( $100, 000. 00) .   The 2439  

depar t ment  shal l  annual l y cal cul at e and publ i sh a per cent age by  2440  

which  th e t ax credit  authorized  by  this  section  shall  be re duced  2441  

so  th e maxi mum aggr egat e amount  of  t ax credits  c l ai med by al l  2442  

t axpayer s c l ai mi ng a cr edi t  i n a t axabl e year  does  not  exceed  One 2443  

Hundred  Thousand  Dollars  ($ 100,000.00 ) .  2444  

 SECTION 33.   Section 27 - 7- 22.45, Mississippi Code of 1972,  is 2445  

brought forward as follows :  2446  

 27- 7- 22. 45.  (1)   As u sed in this section,  2447  

  (a)   " Affiliated enterprise "  or an " affil i ate "  shall 2448  

have the meaning ascribed to such term in Section 57 - 75- 5(k)(ii );  2449  

  (b)   " Authority "  shall have the meaning ascribed to such  2450  

term in Section 57 - 75- 5(b);  2451  

  (c)   " Proj ect "  shall have  the meaning ascribed to suc h 2452  

term in Section 57 - 75- 5(f)(xxxi); and 2453  
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  (d)   " Qualified business or industry "  sh all mean any 2454  

company that has  been certified by the Major Economic Impact 2455  

Authority as a p roject as defined in Section 57 - 75- 5(f)(x xxi),  or 2456  

any ot her company which becomes su bject to the tax levied by this 2457  

chap t er because it is an affiliate of the company that has been 2458  

certified by th e Major Economic Impact Authority as a project as 2459  

defined in Section 57 - 75- 5(f)(xxxi).  2460  

 (2)   Each qual i f ied  business or industry shall be allowed  an 2461  

annual credit, for a period of f i fteen (15) successive years, 2462  

against the tax imposed by this chapter upon such qualified 2463  

business or industry in each such year, in an annual amount equal 2464  

to the amount of the quali fied busin ess ' s or industry ' s tax 2465  

impo sed by this chapter for each such ye ar during the fifteen (15) 2466  

year period on inco me derived thereby from any p roject, as defined 2467  

by Section 57 - 75- 5(f)(xxxi).  2468  

 (3)   The tax  credit authorized by this section may be  2469  

util ized by an y qualified business or indu stry and by any 2470  

affiliates thereof t hat file a combined tax return for the tax 2471  

imp osed by this chapter.  The cre dit shall not apply to offset tax 2472  

on income derived from acti vities subject to Mississippi income 2473  

tax  prior  to certif ication of the project.  2474  

 (4)   A qualified business or industry may elect the date upon 2475  

which the fifteen (15) year period will begin; howev er, the date 2476  

may not be later than twenty - four (24) months af ter the date the 2477  

qualified business or i ndustr y begins c ommercial production of the 2478  
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project or such earlier date prescr i bed by a definitive written 2479  

agreement between the authority and the qualifi ed business or 2480  

industry and/or an affiliate thereof.  2481  

 (5)   In  the event that the annual number of ful l - time  jobs 2482  

main tained or caused to be maint ained by the qualified business or 2483  

i ndustry and/or any affiliate thereof falls bel ow the minimum 2484  

annual number of full - time jobs required by the authority pursuant 2485  

to a wri tten agreement between the authority and  t he q ualified 2486  

business or industry and/or a ny affiliate thereof for one or mor e 2487  

years, the annual tax credit granted by this section may be 2488  

reduced or sus pended by the authority until the first tax year 2489  

during which  the annual number of full - time jobs mai nt aine d or 2490  

cause d to be maintained by the qu alified business or industry 2491  

and/or  any affiliate thereof reaches the minimum annu al number of 2492  

full - time jobs r equired by the authority pursuant to a written 2493  

agreement betw een the authority and the qualified busi ness o r 2494  

industry  and/or any affiliate thereo f.  2495  

 (6)   A qualified business or in dustry that utilizes the 2496  

annual tax credits aut horized by this section shall  not be 2497  

eligible for the credits authorized in Sections 57 - 73- 21 through 2498  

57- 73- 29.  2499  

 (7)   A qualified busine ss or indu stry shall be entitled to 2500  

ut ilize a single sales apportionment f actor in the calculation of 2501  

its liability for income tax imposed by this ch apter for any year 2502  

for which it files a Mississippi income ta x return.  The qualified 2503  
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business or ind ustry s hall be en titled to continue to utiliz e such 2504  

single sales apportionment f actor notwithstanding a suspension of 2505  

the incom e tax credit pursuant to subs ection (5) of this section. 2506  

In no event shall a qualified bus iness or industry be entitled to 2507  

utiliz e a sin gle sales apportionment factor for pur poses of 2508  

calculating its liability  f or income tax imposed by this chapter 2509  

on any i ncome derived from any operat ions or activities thereof 2510  

subject to tax liability imposed b y this chapter prior to January 2511  

1, 2023 ,  excep t to the e xtent that the qualified bus iness or 2512  

industry is entitled to u t i lize a single sales apportionment 2513  

factor in th e calculation of its liabilit y for income tax on 2514  

income derived from any operations or act ivities thereof subject 2515  

to tax liabilit y  impos ed by this  chapter prior to January 1,  2023, 2516  

pursuant to any other secti on of law or regulation duly adopted by 2517  

the depa rtment.  2518  

 (8)   The Mississippi  Development Authority may promulgate 2519  

rules and regulations n ecessary to administer the provisions o f  2520  

this section.  2521  

 SECTION 34.   Section 27 - 7- 22.46, M ississippi Code of 1972, is 2522  

br ought forward as follows :  2523  

 27- 7- 22.46.   (1)   For  the  purposes  of  this  sectio n,  the  2524  

fol lowing  words  and  phrases  shall  have  the  meanings  ascribed  i n 2525  

t hi s sect i on unless  th e con t ext  clearly  i ndicates  otherwise:  2526  

  (a)   " Depart ment "  means the  Department  of  Revenue.  2527  
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  (b)   " Eligible  char it able  organization "  means  an 2528  

org ani zation  that  is  exempt  fr om federal  income  taxatio n under  2529  

Section  501(c)(3)  of  the  I nternal  Revenue  Code and  is  pur chasing,  2530  

war ehousing  and  delivering  food  direc tly  to  food  pan tries  or  soup  2531  

ki t chens  i n more  than  f i ve ( 5)  Mi ssi ssi ppi  counties  on a monthly  2532  

basis .  2533  

 ( 2)   ( a)   The tax  credit  authorized  in  this  section  shall  be 2534  

available  only  t o a taxpayer  t hat  is  a busine ss enterprise  engaged  2535  

in  commercial,  industrial  or  professional  activities  and  operating  2536  

as  a corporation,  l im it ed liability  company,  partnershi p or  sole  2537  

prop rietorship .   Except  as  otherwise  pr ovided  in  this  section,  a 2538  

credit  i s  allowed  against  the  ta xes  i mposed  by  Sect io ns  27- 7- 5,  2539  

27- 15- 103,  27- 15- 109  and  27- 15- 123 ,  for  voluntary  ca sh 2540  

contributions  made by  a ta xp ay er  during  the  taxab le  ye ar  to  an 2541  

eligible  char itable  org anization.   A credit  is  also  allowed  2542  

against  ad valorem  tax es  assessed  and  levied  on rea l  property  for  2543  

volunta ry  cash  contributions  made by  the  taxpaye r  during  the  2544  

tax able  year  to  an eligib le  char itab le  organization.   The amount  2545  

of  credit  that  may be utili zed  by  a taxpayer  in  a ta xable  year  2546  

shall  be limited  to  (i)  an amount  not  to  exce ed fift y percent  2547  

(50%)  of  the  total  tax  liability  of  the  t axpa yer  for  the  taxes  2548  

imp ose d by  Secti ons  27- 7- 5,  27- 15- 103,  27- 15- 109  and  27- 15- 123 ,  2549  

and (ii)  an amount  not  to  excee d fifty  percent  (50%)  of  the  total  2550  

tax  liability  of  the  tax payer  for  ad valorem  t ax es  as sessed  and  2551  

lev ie d on r eal  property.   Any credit  cla imed  under  t his  section  2552  
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but  not  used  i n t he tax  year  i n whi ch i t  was ear ned may be carried  2553  

forward  for  five  (5)  conse cutive  years  from  the  clo se  of  the  tax  2554  

year  in  which  i t  was earned.  2555  

  ( b)   A cont ri butio n for  which  a cr edit  i s  claimed  under  2556  

this  section  may not  be used  as  a dedu cti on by  the  taxpayer  for  2557  

state  inco me tax  purposes.  2558  

 ( 3)   A t axpayer  taking  a cre dit  author ized  by  this  section  2559  

shal l  provide  the  name of  the  elig ible  charitable  organizati on and  2560  

t he amount  of  th e cont ribution  to  the  department  on for ms provi ded  2561  

by  the  depar t ment.  2562  

 ( 4)   To be considered  an eligible  charitable  organization  2563  

under  t hi s sect i on,  an organization  shall  provid e the  department  2564  

with  a writte n ce rtification  that  it  meet s all  criteria .   The 2565  

organi zation  shall  also  notify  the  depa rtment  of  any  changes  th at  2566  

may aff ect  eligibility  under  t his  section.  2567  

 ( 5)   The eligible  charita ble  org anization ' s written  2568  

certification  must  be signed  by  an officer  of  the  organization  2569  

under  penalty  of  perjury.   The writte n certification  shall  include  2570  

the  followi ng:  2571  

  (a)   Verif i cation  of  the  organization ' s sta tus  under  2572  

Section  501(c)(3)  of  the  Internal  Revenue  Code;  2573  

  (b)   A statement  that  the  organization  will  use  the  2574  

con tribution  only  for  the  purcha si ng of  food  and will  deliver  the  2575  

food  to  food  pant ries  and  sou p kitchens  in  th e state ;  and 2576  
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  (c)   Any other  inf ormation  that  the  department  requires  2577  

i n or der  to  admini ster  t his  section.  2578  

 ( 6)   The department  shall  review  each  written  certification  2579  

and dete r mine  whether  th e orga nization  meets  all  the  criter ia  t o 2580  

be con sidered  an el igi bl e charit able  organization  and shal l  notify  2581  

the  organization  of  its  determinat ion.   The department  may also  2582  

perio dically  request  recertificatio n fr om the  organization.   The 2583  

depar tment  shall  co mpile  and  make available  to  the  pub lic  a list  2584  

of  eligible  ch ari t able  orga nizations.  2585  

 ( 7)   Tax cr edits  authorized  by  this  section  that  are  earn ed 2586  

by  a partnership,  limited  liabil ity  company,  S corporation  or  2587  

othe r  similar  pass - through  entity ,  shall  be all oc ated  among all  2588  

partners,  members or  sha reholder s,  respective ly,  either  in  2589  

proportion  to  thei r  ownership  interest  in  such  entity  or  as  the  2590  

part ners,  members  or  shareholder s mutua lly  agree  as  provided  in  an 2591  

ex ecut ed document.  2592  

 ( 8)   (a)   A tax payer  shall  appl y for  credits  with  the  2593  

department  on fo rms  pres cribed  by  the  department.   In  the  2594  

application ,  th e taxpayer  shall  certify  to  the  department  the  2595  

dollar  amount  of  the  contribution s made or  to  be made during  the  2596  

cal endar  year.   Within  th ir ty  (3 0)  days  after  th e rece ipt  of  an 2597  

application,  the  depart ment  sha ll  allocate  cred i t s based  on the  2598  

dollar  amount  of  contributions  as  certified  in  the  application .   2599  

However ,  if  the  department  canno t  allocate  the  full  amount  of  2600  

cred its  certified  in  the  applicat i on due  to  the  l imit  on the  2601  
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aggregate  amount  of  cre dits  that  may be awarded  under  this  se ction  2602  

in  a calendar  yea r,  the  department  shall  so  notify  the  applican t  2603  

within  t hirty  (30)  days  with  the  amount  of  credits,  if  any,  tha t  2604  

may be allocated  to  the  applica nt  in  the  cale ndar  yea r.   Once the  2605  

department  has  alloc ated  cre dits  to  a tax pay er ,  if  the  2606  

contributio n for  which  a credit  is  allocated  has  not  been  made as  2607  

of  the  date  of  the  allocation,  then  t he contribution  must  be made 2608  

not  l ater  than  sixty  (60)  day s fro m the  date  of  th e allo cation.   2609  

If  the  contribution  is  not  made within  such  t ime  period,  t he 2610  

allocation  shall  be cancelled  and  returned  to  the  department  for  2611  

r eallocatio n.   Upon final  documentat ion  of  the  contribution ,  if  2612  

th e ac tual  dollar  amount  of  th e con t r ibution  is  l ower  tha n the  2613  

amount  estimated,  the  depar tment  sh all  adjust  th e t ax credit  2614  

allowed  under  this  sect ion.  2615  

  (b)   For  the  purposes  of  using  a tax  cr edit  again st  ad 2616  

valorem  taxes  asses sed  and levied  on real  propert y,  a taxpayer  2617  

shall  presen t  to  th e appropriate  ta x coll ector  the  tax  credit  2618  

document atio n provid ed to  the  tax pay er  by  the  department ,  and  the  2619  

tax  collector  shall  apply  the  tax  credit  against  such  ad va lorem  2620  

taxes.   The ta x col lector  shall  forward  the  tax  credi t  2621  

documentation  to  the  depart ment  along  wit h the  amount  of  the  tax  2622  

credit  applie d against  ad valorem  taxe s,  and the  department  shall  2623  

disb urse  funds  to  the  tax  collector  for  the  amount  of  the  tax  2624  

cr edit  appl ied  against  ad valorem  taxes.   Such payments  by th e 2625  

department  shall  be made fr om current  tax  collect ions.  2626  
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 ( 9)   The aggregate  amount  of  tax  credits  that  may  be 2627  

allocat ed by  the  departmen t  under  this  section  during  a calendar  2628  

year  shall  not  exceed  One Million  Dollars  ($ 1, 000,00 0.00).  2629  

 SECTION 35.   Section 27 - 7- 22.47, Mississippi Code  of 1972, is 2630  

brought fo rward as follow s:  2631  

 27- 7- 22.4 7.   ( 1)   For  the  purpos es  of  thi s se ct ion,  the  2632  

foll owing  word s and phrases  shal l  have  the  meanings  ascribed  in  2633  

this  section  unless  the  contex t  clea rly  ind icates  ot herwis e:   2634  

  ( a)   " Department "  means t he Department  of  Reven ue.  2635  

  ( b)   " El i gi bl e t r ansi t i onal  home or gani zat i on"  means an 2636  

organ i za t ion  t hat  is  ex empt  f rom federal  i ncome t ax at ion  under  2637  

Sect ion  501(c)(3 )  of  the  I nternal  Revenu e Code t hat  provides  2638  

transitional  hous ing  for  homeless  per sons age t went y- f i ve ( 25)  and 2639  

under ,  homeles s f amili es  and/ or  homel ess  and/or  re ferre d unwed 2640  

pr egnant  women.   2641  

 " El i gi bl e t r ansi t i onal  home or gani zat i on"  does  not  include  2642  

any  entity  tha t  prov ides,  pays  for  or  pr ovid es  co verage  of  2643  

abortio ns  or  that  financially  suppo r ts  any  other  ent i ty  that  2644  

prov i des,  pays for  or  provides  co verage  of  abortions.  2645  

 " Elig i ble  transition al  home organiz atio n"  does  not  in cl ude  2646  

any  entity  that  charges  a fee  for  th e services  and /or  benef its  it  2647  

provides  as  an eligibl e transitional  home organiza t io n.   The 2648  

prohibi tion  against  charg in g a fe e for  services  and /or  benef i ts  is  2649  

li mited  t o services  and  benefits  the  entit y provides  as  an 2650  

eligible  transitional  home or ganization  and  does  not  app ly  to  any  2651  
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other  services  and/ or  benefits  the  entity  may provide  to  per sons  2652  

not  being  served  by the  ent ity ' s tran sitional  home ser vices .  2653  

  ( c)   " Trans i t ional  housing "  means t empora ry  housing  the  2654  

pur pose  of  which  is  to  provide  homeless  per sons age t went y- f i ve 2655  

( 25)  and under ,  homel ess  fa milies  and/or  homeless  and/or  refe r re d 2656  

unwed pregnan t  women with  t emporar y she lter  and  facili tat e the ir  2657  

movement  to  permanent  housing  with in  an amount  of  time  that  the  2658  

el igible  transitional  home organ ization  determines  to  be 2659  

appropriate .  2660  

 " Transit ional  housing "  includes  a program  designed  by the  2661  

el igible  tr ansitional  home or gan izati on th at  offers  str ucture,  2662  

su pervision,  sup port,  life  skil ls,  educa tion  and t raining  as  the  2663  

eligible  transitional  home orga nization  determines  to  be 2664  

appropriat e for  each  individual  and/ or  family  to  achieve  and/or  2665  

mai ntai n independe nce.  2666  

 ( 2)   ( a)   ( i )   The t ax  cr edit  autho ri zed in  t his  subsecti on 2667  

sh al l  be availab l e only  t o a t axpaye r  who i s a busi ness  ent er pris e 2668  

engaged  in  commercial,  i ndus trial  or  prof essional  activ i ties  and 2669  

operating  as a corpo rati on,  limited  liab i li ty  company,  par tners hip  2670  

or  so le  pro prieto rship .   Except  as  ot herwise  pro vided  in  th i s 2671  

subsection,  a cr edit  is  al l owed against  t he t axes  impo sed  by 2672  

Section s 27- 7- 5,  27- 15- 103 ,  27- 15- 109  and  27- 15- 123,  f or  vo l untary  2673  

cash  contri but io ns  made by  a taxpayer  duri ng t he taxable  year  to  2674  

an eli gibl e t r ansi t i onal  home or gani zat i on.   A cr edi t  i s  al so 2675  

al l owed agai nst  ad val or em t axes assessed and l evi ed on r eal  2676  
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pr oper t y f or  volu nt ary  cash  contributions  made by  t he taxpayer  2677  

duri ng the  taxab l e ye ar  t o an eli gible  t r ansi t i onal  home 2678  

organ ization .   The amount  of  cre dit  that  may  be ut i liz ed by a 2679  

t ax payer  i n a t axab l e year  sh all  be limit ed t o an amount  not  t o 2680  

exceed  f ifty  perc ent  (5 0%)  of  the  tot al  tax  liability  of  the  2681  

ta xpayer  for  the  ta xes  impos ed by suc h secti ons of  law  and an 2682  

amount  not  t o excee d fif ty  per cent  (50%)  of  the  t otal  ta x 2683  

li abi l it y  of  th e t axp ayer  f or  ad val or em t axes assessed and l evi ed 2684  

on r eal  pr oper t y.   Any t ax  cr edit  c laimed  under  this  subsection  2685  

but  not  used  in  any  ta xa ble  year  may be ca r r ied  f or ward  for  f iv e 2686  

(5)  consecutiv e years  from  t he cl ose  of  the  t ax  year  i n which  the  2687  

cr edits  were  ear ned.  2688  

   ( i i )   A contribu tion  t o an eligible  t r ansi t i onal  2689  

home or gani zat i on fo r  whic h a cre dit  is  claimed  under  this  2690  

subsection  does  not  qualify  f or  and  sh al l  not  be inclu ded in  any 2691  

credit  that  may be cl aimed  under  subsect i on ( 3)  of  t hi s secti on.  2692  

   ( i i i )   A cont ri but ion  for  which  a cre di t  i s  cla imed  2693  

under  this  subsect ion  may  not  be used as  a deduct i on by  the  2694  

tax payer  fo r  state  income  tax  purpo ses .  2695  

  ( b)   Taxpaye rs  ta king  a cr edi t  auth or ized  by  this  2696  

subse ction  sh all  provi de t he name of  the  eli gible  t r ansi t i onal  2697  

home or gani zat i on and the  amount  of  t he co nt r ib uti on to  t he 2698  

department  on f orms  provid ed by  the  depar t ment.  2699  

  ( c)   An eligible  t r ansi t i onal  home or gani zat i on shal l  2700  

pr ov i de t he departme nt  wi t h a wr i t t en cert ification  that  it  meets  2701  
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all  crit eri a to  be con si der ed an elig i bl e t r ansi t i onal  home 2702  

organ izati on.   The orga niz ation  shal l  al so  notify  t he department  2703  

of  any  change s that  may  affect  eligibili ty  under  this  se ctio n.  2704  

  ( d)   The el i gi ble  t r ansi t i onal  home or gan i zatio n' s 2705  

written  ce rtif ication  must  be sig ned by an offic er  of  the  2706  

or ganizat i on under  penalty  of  perjury.   The writ t en certifi ca ti on 2707  

sha ll  incl ude  t he following:  2708  

   ( i )   Verificat ion  of  the  org aniz ation ' s status  2709  

under  Secti on 501( c) ( 3)  of  t he I nt er nal  Reve nue  Code;  2710  

   (ii)   Information  about  the  facil i t ies  that  2711  

demonstrate  t he applica nt ' s ability  t o provide  housing  for  2712  

homeless  per sons age t went y- f i ve ( 25)  and under ,  homeless  2713  

families,  and/o r  homele ss  and/o r  referred  unwed pr egnant  women;  2714  

   (i ii)   Sufficie nt  materi als  to  doc ument  the  pro gram 2715  

of  the  appl icant  that  demonstrate  that  the  applicant  has  and ru ns  2716  

a program  that  offers  structure,  supervision,  support,  life  2717  

skills,  education  and  trai ning  as  the  elig ible  transi ti onal  home 2718  

organi zation  deter mi nes  to  be appropr iate  for  each  individua l  2719  

and/or  famil y to  achieve  and/or  main tain  i ndep endence ;  2720  

   (i v)   A statem ent  that  the  organiz ation  does  not  2721  

charge  a fee  for  serv ices  or  benefits  provided  i n whole  or  in  part  2722  

by  its  t ra nsiti onal  housin g prog ram;  and  2723  

   ( v)   Any oth er  i nforma tion  that  the  department  2724  

re quires  to  admin ister  thi s sect ion.  2725  
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  ( e)   The depar tment  shall  revi ew each  writt en 2726  

certifi cation  and det er mine  wheth er  t he organiza tion  meets  all  t he 2727  

criteria  to  be consi der ed an eli gible  t r ansi t i onal  home 2728  

org ani zat ion  and  not if y the  orga niza tion  of  its  det ermination.   2729  

The depart ment  may  also  periodi ca l ly  r eque st  r ecer t ification  from  2730  

the  organi zation.   The departm ent  sh all  compi le  and  make avail able  2731  

to  t he publi c a list  of  el igib l e t r ansi t i onal  home or ganization s.  2732  

  ( f )   Tax credi t s auth or ized  by  th is  subse ct ion  that  are  2733  

earn ed by  a par tner ship,  limit ed l ia bilit y  company,  S cor por ation  2734  

or  other  similar  pass - through  entit y,  sh all  be alloca te d among all  2735  

par tn ers,  members  or  shar ehol ders,  r espe ctivel y,  eit her  in  2736  

pro port ion  t o t heir  owner shi p in te r est  in  su ch  ent i ty  or  as  the  2737  

part ners,  members  or  sharehold ers  mutuall y agree  as  provi ded in  an 2738  

exe cuted  document.   2739  

  ( g)   ( i )   A t axpay er  shall  appl y fo r  cr edit s wi th  t he 2740  

department  on f orms  prescri bed  by  th e depart ment.   I n th e 2741  

app li cat ion  t he ta xp ayer  shall  cer t ify  t o t he depart ment  th e 2742  

dol l ar  amount  of  the  cont ri but ions  made  or  t o be made durin g the  2743  

cale ndar  year.   Within  thirty  ( 30)  days  after  the  r ec eipt  of  an 2744  

appl i cati on,  the  depar t ment  shall  allo cate  cred its  based  on the  2745  

dolla r  amount  of  contr i but io ns  as ce r tifie d i n t he app lic at io n.   2746  

However ,  if  the  departm ent  cannot  all ocat e th e ful l  amoun t  of  2747  

credi ts  certified  in  the  applic ation  due to  the  li mi t  on t he 2748  

aggr egat e amount  of  cred it s tha t  may be awarded  under  th is  2749  

subse ctio n in  a cal endar  ye ar,  t he depar tment  sh all  so notif y the  2750  
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appl icant  withi n t hirty  (30)  days  wi t h the  amoun t  of  cre dits,  i f  2751  

any,  that  may be allocated  to  the  applic ant  i n t he calenda r  ye ar.   2752  

Once t he department  has  al loca t ed credits  to  a tax pay er ,  if  the  2753  

con tribu ti on for  whic h a cre di t  is  al l oc at ed has not  been  made as 2754  

of  t he date  of  the  allocati on,  t hen  the  co ntri buti on must  be made 2755  

not  later  than  sixty  (60)  day s fr om th e date  of  the  all ocat i on.   2756  

I f  th e contributio n i s not  made with in  suc h t ime  period,  t he 2757  

alloca ti on sha ll  be canc el l ed and r etu rn ed t o the  departme nt  f or  2758  

re alloca tio n.   Upon final  doc umentatio n of  th e co ntrib ut i ons,  if  2759  

th e actual  dollar  amount  of  t he contri but ions  is  lo wer  t han  the  2760  

amount  estimated,  t he depa r t ment  shal l  adju st  the  t ax  credi t  2761  

al lowed  under  t hi s subsectio n.    2762  

   ( i i )   For  t he pur poses of  usi ng a t ax cr edi t  2763  

agai nst  ad val or em t axes assessed and l evi ed on r eal  pr oper t y,  a 2764  

t axpayer  shal l  pr esent  t o t he appr opr i at e t ax col l ect or  t he t ax 2765  

cr edi t  document at i on pr ovi ded t o t he t axpayer  by t he Depar t ment  of  2766  

Revenue,  and t he t ax col l ect or  shal l  appl y t he t ax cr edi t  agai nst  2767  

such ad val or em t axes.   The t ax col l ect or  shal l  f or war d t he t ax 2768  

cr edi t  document at i on t o t he Depar t ment  of  Revenue al ong wi t h t he 2769  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes,  and t he 2770  

depar t ment  shal l  di sbur se f unds t o t he t ax col l ect or  f or  t he 2771  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes.   Such 2772  

payment s by t he Depar t ment  of  Revenue shal l  be made f r om cur r ent  2773  

t ax col l ect i ons.  2774  
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  ( h)   The agg regat e amount  of  t ax  cre dit s t hat  may be 2775  

al loc ated  by the  departme nt  under  t his  subse ction  duri ng a 2776  

calenda r  ye ar  shall  not  ex ceed  Ten Mi l l i on Dollars  2777  

($ 10, 000, 000. 00) .   For  cr edit s al lo cat ed during  a calendar  year  2778  

f or  co nt r ibut i ons  t o eli gible  t r ansi t i onal  home or gani zat i ons,  no 2779  

mor e t han  t went y- f i ve per cent  ( 25%)  of  su ch  credit s may be 2780  

allo cat ed fo r  cont ribu tions  t o a single  eli gibl e t r ansi t i onal  home 2781  

or gani zat i on.  2782  

 ( 3)   ( a)   ( i )   Except  as  ot her wi se provided  in  t hi s 2783  

sub se ction ,  a credit  is  all owed against  the  tax es  i mpose d by  t his  2784  

chapter  f or  vo lu ntary  cash co ntribu ti ons  by  an i ndi v i dual  taxpayer  2785  

duri ng the  taxable  ye ar  t o an el i gi bl e t r ansi t i onal  home 2786  

or gani zat i on.   A cr edi t  i s  al so al l owed agai nst  ad val or em t axes 2787  

assessed and l evi ed on r eal  pr oper t y f or  vol unt ary  ca sh  2788  

contrib utions  made by an i ndi v i dual  taxpayer  duri ng the  ta xabl e 2789  

ye ar  t o an eli gibl e t r ansi t i onal  home organization .   The amount  of  2790  

cre dit  that  may  be ut i liz ed by a t ax payer  i n a t axab l e year  sh all  2791  

be limi te d to  an amount  not  t o exceed  f ifty  per cent  (5 0%)  of  the  2792  

t otal  tax  liab ility  of  the  t axpayer  for  the  ta xes  im posed  by t hi s 2793  

chapt er  and an amount  not  to  excee d fifty  per cent  (5 0%) of  the  2794  

t otal  ta x li abi l ity  of  th e t axp aye r  f or  ad val or em t axes assessed 2795  

and l evi ed on r eal  pr oper t y.   Any t ax  cr edit  claimed  under  thi s 2796  

subsection  but  not  used  i n any  ta xa ble  year  may be ca r r ied  f or ward  2797  

for  fi ve  ( 5)  consecutive  years  from  th e cl ose  of  the  t ax  year  i n 2798  

which  the  cr edits  were  ear ned.  2799  
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   ( i i )   A husband  and  wife  who f il e se parate  retur ns  2800  

for  a ta xa bl e year  in  which  they  coul d have  fi led  a joi nt  retur n 2801  

may  each  claim  only  one - half  (1/2 )  of  the  tax  credi t  that  woul d 2802  

have  been  allow ed for  a j oint  return.  2803  

   ( i i i )   A contri bution  to  an eli gibl e t r ansi t i onal  2804  

home or gani zat i on fo r  whic h a cre dit  is  clai med under  t his  2805  

subsection  does not  qualify  f or  and  sh al l  not  be inclu ded in  any  2806  

credit  tha t  may be claim ed unde r  subsect i on ( 2)  of  t hi s sec t i on.  2807  

   ( i v)   A contri buti on fo r  which  a credi t  i s  cla i med 2808  

under  this  subsect ion  may  not  be used as  a deduct i on by  t he 2809  

tax payer  for  sta te  income  tax  purpo ses.  2810  

  ( b)   Taxpay er s ta king  a cr edi t  auth or ized  by  this  2811  

subsectio n sh all  provide  t he name of  the  eli gi ble  t r ansi t i onal  2812  

home or gani zat i on and the  amount  of  t he co ntr i buti on t o t he 2813  

departme nt  on f or ms provid ed by  the  depar t ment.  2814  

  ( c)   An eligible  t r ansi t i onal  home or gani zat i on shal l  2815  

pr ovi de the  departme nt  wi t h a wr i t ten  cert ification  that  it  meets  2816  

all  crit eri a t o be con sider ed an eligi bl e t r ansi t i onal  home 2817  

organ iza tion .   The orga niz ation  sh al l  al so notify  t he department  2818  

of  any  cha nges  tha t  may  affe ct  eligibilit y  under  this  sectio n.  2819  

  ( d)   The eli gi ble  t r ansi t i onal  housi ng or ganizatio n' s 2820  

written  cert if ic atio n must  be sig ned by  an offic er  of  t he 2821  

or ganizati on under  penalty  of  perjury.   The writ t en cer t i fica ti on 2822  

shall  incl ude t he follo wing:  2823  
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   ( i )   Veri ficat ion  of  t he organizatio n' s status  2824  

under  Section  501( c) ( 3)  of  t he I ntern al  Reve nue  Code;  2825  

   (ii)   In form atio n abou t  the  facilities  that  2826  

demonst rat e the  applicant ' s abil ity  to  provide  housing  for  2827  

homele ss per sons age t went y- f i ve ( 25)  and under ,  homeless  2828  

families,  and /or  homeless  and/or  referred  unwed pre gnant  women;  2829  

   (iii)   Suffi cien t  materials  to  document  the  progra m 2830  

of  the  applicant  that  demonstrate  that  the  appl ica nt  has  and ru ns  2831  

a program  th at  offe r s structure ,  supervisi on,  support ,  life  2832  

skills,  education  and  tr aining  as  the  el igible  transi tional  home 2833  

org aniz ation  determin es  t o be appropriate  for  eac h in divi dual  2834  

and/or  family  to  achieve  and/or  maintain  independe nce ;  2835  

   (iv )   A statem ent  tha t  t he org anization  does  not  2836  

char ge a fee  fo r  servic es  or  bene fits  provided  in  whole  or  i n part  2837  

by  its  t ransition al  housing  program ;  and  2838  

   ( v)  Any other  infor matio n th at  t he department  2839  

requires  to  admini ster  this  section.  2840  

  ( e)   The departme nt  shall  revi ew eac h wr i t ten  2841  

certif ication  and det er mine  wheth er  t he organi za tion  meets  all  the  2842  

criter i a to  be consid ered  an eli gibl e t r ansi t i onal  home 2843  

or gani zat ion  and  not i f y th e or gani zation  of  its  determination.   2844  

The department  may also  per iod i ca l ly  r eque st  r ecer t if ica t io n fr om 2845  

the  organ ization.   The departm ent  shall  compi le  and make avail able  2846  

to  the  publ ic  a list  of  el igible  t r ansi t i onal  home organi zati ons.  2847  
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  ( f )   ( i )   A t axp ayer  shal l  app l y fo r  cr edits  with  t he 2848  

departme nt  on for ms prescri bed  by  the  department.   In  t he 2849  

appli cat ion  the  ta xp ayer  shal l  cer tify  t o t he depart ment  t he  2850  

dollar  amount  of  the  con t r ib utions  made  or  t o be made duri ng the  2851  

calend ar  ye ar.   Within  thirty  ( 30)  days  aft er  th e r ec eipt  of  an 2852  

app l i cation ,  the  departme nt  shall  allo cat e credits  based  on th e 2853  

dol l ar  amount  of  con tr i but io ns  as ce rtifie d i n t he app licati on.   2854  

However ,  if  the  depart ment  cannot  all ocat e th e ful l  amount  of  2855  

credits  cert ified  in  the  applica tio n due to  the  l i mi t  on t he 2856  

aggr ega t e amount  of  credits  t hat  may be award ed under  this  2857  

subsect i on i n a cal endar  year ,  t he depar tment  sh all  so  noti f y the  2858  

app licant  wi thin  t hirty  (30)  days wit h the  amoun t  of  cre dits ,  i f  2859  

any,  that  may be allocated  to  the  applic ant  i n t he cal endar  ye ar.   2860  

Once t he depar tment  has  allo cated  credits  to  a taxpayer,  if  the  2861  

cont r i butio n for  which  a cre di t  is  all ocat ed has  not  been  made as  2862  

of  the  dat e of  the  alloc at io n,  t hen  the  co ntri buti on must  be made 2863  

not  l ater  than  sixty  (60)  days  fr om th e date  of  the  all ocat ion.   2864  

I f  th e co ntrib ution  is  not  made with i n such  time  period,  the  2865  

al l ocatio n sha ll  be canc el l ed and re turn ed to  the  departme nt  for  2866  

reall ocat io n.   Upon fin al  docu mentatio n of  th e co ntri but i ons,  if  2867  

th e actual  dollar  amount  of  the  contri but i ons  i s lo wer  than  the  2868  

amount  est imate d,  the  department  shal l  adjust  the  tax  credit  2869  

all owed under  t his  subsectio n.    2870  

   ( i i )   For  t he pur poses of  usi ng a t ax cr edi t  2871  

agai nst  ad val or em t axes assessed and l evi ed on r eal  pr oper t y,  a 2872  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 117  (BS \ JAB)  

 

t axpayer  shal l  pr esent  t o t he appr opr i at e t ax col l ect or  t he t ax 2873  

cr edi t  document at i on pr ovi ded t o t he t axpayer  by t he Depar t ment  of  2874  

Revenue,  and t he t ax col l ect or  shal l  appl y t he t ax cr edi t  agai nst  2875  

such ad val or em t axes.   The t ax col l ect or  shal l  f or war d t he t ax 2876  

cr edi t  document at i on t o t he Depar t ment  of  Revenue al ong wi t h t he 2877  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes,  and t he 2878  

depar t ment  shal l  di sbur se f unds t o t he t ax col l ect or  f or  t he 2879  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes.   Such 2880  

payment s by t he Depar t ment  of  Revenue shal l  be made f r om cur r ent  2881  

t ax col l ect i ons.   2882  

  ( g)   The agg regat e amount  of  t ax  credits  t hat  may be 2883  

al located  by  the  department  under  thi s subsectio n duri ng a 2884  

calenda r  year  shal l  not  exceed One Mi l l i on Doll ars  2885  

($ 1, 000, 000. 00) .    2886  

 SECTION 36.   Section 27 - 7- 22.48, Mississippi Code of 1972, is 2887  

brought forward as follows :  2888  

 27- 7- 22.4 8.   ( 1)   ( a)   For  the  purposes  of  thi s se ct ion,  the  2889  

f ollowin g words  and phrases  shal l  hav e the  meanings  ascribed  i n 2890  

th is  sectio n unless  the  contex t  clea rly  in di cates  ot herwise:   2891  

   ( i )   " Departme nt "  means  the  Department  of  Reven ue.    2892  

   ( i i )   " El i gi bl e char i table  organizati on"  means  an 2893  

organ i za t ion  th at  is  exempt  f rom federal  i ncome t axat io n under  2894  

Section  501 (c)(3)  of  t he Internal  Revenu e Code and  spend s at  lea st   2895  

f i f t y percent  ( 50%) of  it s  budget  on cont r act i ng or  maki ng ot her  2896  

agr eement s or  ar r angement s wi t h physi c i ans and/ or  nur se 2897  
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pr act i t i oner s t o pr ovi de heal t h car e ser vi ces to  low - i ncome 2898  

re sident s of  this  state  i ncl udi ng t hose who ar e mot her s and  t o 2899  

their  hous eholds .   2900  

 " El i gi bl e charita ble  organ iz atio n"  does  not  includ e any 2901  

entity  that  prov ides ,  pays  for  or  provides  co verage  of  abortio ns  2902  

or  t hat  f inancial l y suppo rt s any  other  entit y that  pro vi des,  pays  2903  

for  or  provid es  coverage  of  abortions.  2904  

   ( i i i )   " Low- inc ome resident s"  means persons  whose 2905  

household  income  does  not  excee d one  hundred  eighty - f ive  percen t  2906  

(185%)  of  the  fed eral  poverty  level  conver ted  to  a modifie d 2907  

adjusted  gross  in come equiv alent  standard .  2908  

   ( i v)   " Nur se pr act i t i oner "  means a nur se 2909  

pr act i t i oner  cer t i f i ed under  Sect i on 73- 15- 20,  Mi ssi ssi ppi  Code of  2910  

1972.    2911  

   ( v)   " Physi c i an"  means an i ndi v i dual  l i censed t o 2912  

pr act i ce medi ci ne or  ost eopat hi c medi ci ne under  Sect i on 73- 25- 1 et  2913  

seq. ,  Mi ssi ssi ppi  Code of  1972.   2914  

 ( 2)   ( a)   ( i )   The tax  credit  autho ri ze d in  t his  subsecti on 2915  

sh all  be availa ble  only  t o a t ax payer  who i s a busi ness  enter pris e 2916  

engaged  i n commercial,  i ndus tria l  or  pro f ession al  activ i ties  and 2917  

ope rating  as a corpo ra t i on,  l i mi ted  li ability  co mpany,  part ners hip  2918  

or  sole  pro prietors hip.   Except  as  ot herwise  pro vided  in  th is  2919  

subsection ,  a cr edit  is  al l owed agains t  t he ta xes  imposed  by 2920  

Section s 27- 7- 5,  27- 15- 103,  27- 15- 109  and  27- 15- 123,  f or  vo l untary  2921  

ca sh  contrib ut io ns  made by  a ta xpayer  during  th e taxable  year  to  2922  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 119  (BS \ JAB)  

 

an elig ible  cha ritab le  orga nizati on.   A cr edi t  i s  al so al l owed 2923  

agai nst  ad val or em t axes assessed and l evi ed on r eal  pr oper t y f or  2924  

volu nt ary  cash  contributions  made by  t he taxpayer  duri ng the  2925  

tax abl e yea r  t o an eli gi ble  char itable  organ izat ion.   The amount  2926  

of  cr edit  that  may  be ut i liz ed by a t axpayer  i n a t axab l e year  2927  

sh all  be li mited  to  an amount  not  t o exceed  f ifty  perc ent  (5 0%)  of  2928  

t he t otal  tax  liability  of  t he taxpa yer  for  the  ta xes  imp osed  by 2929  

suc h secti ons of  l aw and an amount  not  t o ex cee d fift y per cent  2930  

(50%)  of  the  t otal  ta x li abi l ity  of  th e t axp ay er  f or  ad val or em 2931  

t axes assessed and l evi ed on r eal  pr oper t y.   Any  t ax  cr edi t  2932  

claim ed under  this  subsection  but  not  us ed in  any  ta xa ble  yea r  may 2933  

be ca r r ied  f or ward  f or  five  ( 5)  conse cutiv e ye ars  from  th e cl ose  2934  

of  t he t ax  year  i n which  the  cr edi ts  were  ear ned.  2935  

   ( i i )   A co ntributio n to  an eligible  chari ta ble  2936  

organizatio n fo r  whic h a cre dit  i s  claimed  under  this  subsection  2937  

does  not  qualify  f or  and  sh al l  not  be inclu ded  i n any  cr edit  th at  2938  

may be cl aimed  under  subsect i on ( 3)  of  t hi s secti on.  2939  

   ( i i i )   A cont ri bution  for  which  a credi t  i s  cla imed  2940  

under  this  subsect ion  may  not  be used  as a deduct i on by  the  2941  

tax payer  for  state  in come tax  purpo ses.  2942  

  ( b)   Taxpayers  ta king  a cr edi t  aut hor ized  by thi s 2943  

subse ction  sh al l  provide  t he name of  the  eli gible  chari t abl e 2944  

org ani zation  and the  amount  of  t he co ntr ibuti on to  t he depart ment  2945  

on f orms  provid ed by  th e depar t ment.  2946  
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  ( c)   An eli gible  ch aritable  organizati on shal l  pr ovide  2947  

the  departm ent  wi t h a wr i t te n cer tifi cat i on th at  i t  meets  al l  2948  

criteri a to  be con sider ed an eli gi bl e ch aritable  organiza tion .   2949  

The orga niz ation  shal l  al so not ify  t he departm ent  of  any  ch anges 2950  

that  may  affect  eligi bility  under  this  subsec tio n.  2951  

  ( d)   The eli gi ble  char i t able  or ganizatio n' s writt en 2952  

certif ic at ion  must  be sig ned by  an of f ic er  of  the  or ganization  2953  

under  penalty  of  perjury.   The writ t en certifica t i on shall  incl ude  2954  

t he fol l owing:  2955  

   ( i )   Verificat ion  of  the  organiz ation ' s status  2956  

under  Section  501( c) (3 )  of  t he I nt ernal  Revenue  Code;  2957  

   ( i i )   A st at ement  that  t he or gan i zat ion  does not  2958  

pr ovi de,  pay for  or  provide  covera ge of  abo rtions  and does not  2959  

fina nc ia l l y su pport  any  ot her  entity  tha t  provides,  pays  for  or  2960  

provides  coverage  of  abortio ns;  2961  

   ( i i i )   Any ot her  inf or mat io n t hat  the  depa r tment  2962  

requir es  t o administ er  this  subsec t io n.  2963  

  ( e)   The departme nt  shall  revi ew each  written  2964  

certif ication  and det er mine  wheth er  t he orga niza t i on meet s al l  the  2965  

criteria  to  be considered  an eligible  charitab le  org ani zat ion  and  2966  

not if y t he or gani zation  of  i ts  dete rminat io n.   The depa rtment  may 2967  

also  periodi cal ly  r equest  re cer t ification  from  t he organi zation .   2968  

The departm ent  shall  compi le  and  make  avail able  to  t he public  a 2969  

list  of  el i gible  ch aritable  organization s.  2970  
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  ( f )   Tax credit s auth or ized  by t his  subsect ion  tha t  are  2971  

ear ned by  a partnership,  limit ed l iabilit y  company,  S co r por ation  2972  

or  othe r  similar  pass - through  entit y,  sh all  be alloca te d among al l  2973  

partn ers,  members  or  shareholders ,  r espec tively,  either  in  2974  

pro portion  to  t heir  owner shi p i nte re st  i n such  enti ty  or  as the  2975  

par t ners,  members  or  sharehold ers  mutuall y agr ee as  prov i ded in  an 2976  

exe cut ed document.   2977  

  ( g)   ( i )   A t axpa yer  shall  appl y fo r  cr edi t s with  t he 2978  

department  on forms  pre scri bed  by  the  department.   I n the  2979  

appli cat ion  the  ta xp ayer  shal l  cer tif y to  t he depart ment  t he 2980  

doll ar  amount  of  the  cont rib utions  made or  t o be made during  the  2981  

ca lendar  ye ar.   Within  thirty  ( 30)  days  after  the  r ec ei pt  of  an 2982  

appl i ca t i on,  the  department  sha ll  alloc ate  credits  based  on the  2983  

doll ar  amount  of  contr i but io ns as ce rti fied  i n t he app lic at i on.   2984  

However ,  if  the  departm ent  cannot  al l ocat e th e f ul l  amount  of  2985  

cre dits  cert ified  in  the  applica tion  due to  the  li mi t  on t he 2986  

aggr egat e amount  of  credits  that  may be awarded  under  this  2987  

subse ction  in  a cal endar  ye ar,  t he depar t ment  sh all  so notif y the  2988  

appl icant  with in  t hirty  (30)  days  wit h the  amount  of  cre dits,  i f  2989  

any,  tha t  may be alloca ted  to  the  applic ant  i n t he calenda r  year.   2990  

Once t he department  has  allocated  credits  to  a taxpayer,  if  the  2991  

contrib uti on for  whic h a cr edi t  i s  all ocat ed has not  been  made as 2992  

of  t he date  of  the  alloca tio n,  t hen  th e co ntri buti on must  be made 2993  

not  later  than  sixty  (60)  days  fr om th e date  of  the  al l ocat i on.   2994  

I f  th e contribution  is  not  made with i n such  time  period,  t he 2995  
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alloc ati on sha ll  be can cel l ed and re turn ed to  the  departme nt  f or  2996  

rea lloc atio n.   Upon fina l  docu mentati on of  th e co ntrib ut i ons,  if  2997  

t he actual  dolla r  amount  of  the  contri but ions  is  lo wer  than  the  2998  

amount  estimated,  the  departme nt  shal l  adjust  the  tax  credi t  2999  

allowe d under  t his  subse ct io n.    3000  

   ( i i )   For  t he pur poses of  usi ng a t ax cr edi t  3001  

agai nst  ad val or em t axes assessed and l evi ed on r eal  pr oper t y,  a 3002  

t axpayer  shal l  pr esent  t o t he appr opr i at e t ax col l ect or  t he t ax 3003  

cr edi t  document at i on pr ovi ded t o t he t axpayer  by t he Depar t ment  of  3004  

Revenue,  and t he t ax col l ect or  shal l  appl y t he t ax cr edi t  agai nst  3005  

such ad val or em t axes.   The t ax col l ect or  shal l  f or war d t he t ax 3006  

cr edi t  document at i on t o t he Depar t ment  of  Revenue al ong wi t h t he 3007  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes,  and t he 3008  

depar t ment  shal l  di sbur se f unds t o t he t ax col l ect or  f or  t he 3009  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes.   Such 3010  

payment s by t he Depar t ment  of  Revenue shal l  be made f r om cur r ent  3011  

t ax col l ect i ons.  3012  

  ( h)   The agg regat e amount  of  tax  credit s t hat  may be 3013  

al locat ed by  the  departme nt  under  t his  subsection  duri ng a 3014  

calenda r  year  shall  not  ex ceed  Thr ee Mi l l i on Dol lars  3015  

( $3, 000, 000. 00) .  3016  

 ( 3)   ( a)   ( i )   Except  as  ot her wi se pr ovided  in  t hi s 3017  

subsectio n,  a cre dit  is  allowed  agains t  the  ta xes  i mposed by  thi s 3018  

chapt er  f or  vo l untary  ca sh  contri buti ons  by  an individual  taxpaye r  3019  

durin g the  t ax able  ye ar  t o an el i gi bl e charitabl e orga nization .   A 3020  
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cr edi t  i s  al so al l owed agai nst  ad val or em t axes assessed and 3021  

l evi ed on r eal  pr oper t y f or  volun t ary  cas h contributions  made by  3022  

t he t axpaye r  duri ng the  taxab l e ye ar  t o an eli gible  char i t abl e 3023  

organizati on.   The amount  of  cre dit  tha t  may  be ut i liz ed by a 3024  

t ax payer  i n a t axab l e year  sh all  be limited  to  an amount  not  t o 3025  

exceed  f ifty  perc ent  (5 0%)  of  the  t otal  tax  liability  of  the  3026  

t axpaye r  f or  the  ta xes  imp osed  by t hi s chapt er  and an amount  not  3027  

to  excee d fift y  per cent  (5 0%) of  the  t otal  ta x li abi l ity  of  th e 3028  

t axp aye r  f or  ad val or em t axes assessed and l evi ed on r eal  3029  

pr oper t y.   Any t ax  cr edit  claimed  under  thi s subsect ion  but  not  3030  

used  i n any  t axable  yea r  may be ca r r ied  f or ward  for  fiv e (5)  3031  

consecutive  years  from  th e cl ose  of  the  t ax  year  i n which  the  3032  

cr edi ts  wer e ear ned.  3033  

   ( i i )   A husband  and wife  who file  separate  returns  3034  

for  a ta xable  ye ar  in  which  they  coul d have  fi l ed a joi nt  re tur n 3035  

may each  clai m only  one- half  (1/2 )  of  the  tax  cr edit  that  would  3036  

have  been  all owed for  a j oint  return.  3037  

   ( i i i )   A contri bution  to  an eli gib l e cha ri ta ble  3038  

organ iz atio n fo r  whic h a cre dit  is  claimed  under  this  subsection  3039  

does  not  qual ify  f or  and  sh al l  not  be inclu ded i n any  credit  t hat  3040  

may be claimed  under  subsect i on ( 2)  of  t hi s sect i on.  3041  

   ( i v)   A contri but ion  f or  which  a cred i t  i s  cla imed  3042  

under  this  subsect ion  may  not  be used  as  a deduct i on by  the  3043  

tax payer  for  state  income  tax  pur pose s.  3044  
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  ( b)   Taxpayers  ta ki ng a cr edi t  auth or ized  by this  3045  

subsection  shall  provide  t he name of  the  eli gi bl e charit able  3046  

org ani zat ion  and the  amount  of  t he co ntr ibuti on t o t he department  3047  

on f orms provid ed by the  depar t ment.  3048  

  ( c)   An el igible  charitable  org aniz ati on shal l  pr ovide  3049  

th e depar t ment  wi t h a wr i t te n certifi cation  that  it  meets  all  3050  

criteri a to  be con si der ed an el igi bl e ch ari table  organiz ation .   3051  

The orga niz ation  shal l  al so  notify  t he department  of  any changes  3052  

that  may  aff ect  elig ibility  under  this  subsec tio n.  3053  

  ( d)   The eli gi bl e cha r it able  or ganizatio n' s writt en 3054  

certif icatio n must  be sig ned by  an offic er  of  the  or ganization  3055  

under  penalty  of  per ju ry.   The writ t en certifi ca ti on sha ll  in cl ude  3056  

t he follo wi ng:  3057  

   ( i )   Verificat i on of  th e organization ' s stat us 3058  

under  Section  501( c) (3 )  of  t he I nte rnal  Reve nue  Code;  3059  

   ( i i )   A state ment  that  t he or gan i za tion  does not  3060  

pr ovide ,  pay for  or  provi de cover age of  abortions  and does not  3061  

f inanc ia ll y su pport  any  ot her  ent ity  that  provides,  pay s for  or  3062  

provides  coverage  of  abo rtio ns;  3063  

   ( i i i )   Any ot her  i nfo rmat ion  that  the  depar tment  3064  

requires  to  adminis t er  this  subsec t i on.  3065  

  ( e)   The departme nt  shall  re vi ew eac h wri tt en 3066  

certif ication  and det er mine  wheth er  t he organiza tio n meets  all  the  3067  

criteria  to  be considered  an eligible  cha ritab le  org ani zat ion  and 3068  

not i f y th e orga nization  of  its  determination.   The department  may 3069  
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also  perio di cal ly  r equest  re cer t if icati on from  t he org anization .   3070  

The departm ent  shall  compi l e and  make avai l able  to  the  public  a 3071  

li st  of  el igible  charitable  org aniz ation s.  3072  

  ( f )   ( i )   A t axpay er  shall  app l y fo r  cr edits  wi th  t he 3073  

departme nt  on forms  prescri bed  by the  departm ent.   In  t he 3074  

appli cat ion  the  t axp ayer  shall  cer tif y to  t he depart ment  the  3075  

dollar  amount  of  t he cont rib utions  made  or  t o be made during  the  3076  

cale ndar  year .   Within  thirty  ( 30)  days af ter  th e r ec eip t  of  an 3077  

appl i cation,  the  department  shall  alloca te  cr edits  based  on th e 3078  

dollar  amount  of  co ntr i but io ns  as ce rti fied  i n t he app lication .   3079  

However ,  if  th e departm ent  cannot  all ocat e th e ful l  amount  of  3080  

credi ts  cer tif ied  in  the  applic at ion  due to  the  l i mi t  on t he 3081  

aggr egat e amount  of  credits  that  may be awar ded  under  thi s 3082  

subsect i on in  a cal endar  year,  t he depar tmen t  sh all  so  not if y the  3083  

appli ca nt  wi thin  t hirt y (30)  days  wit h the  amount  of  cre dits,  i f  3084  

any,  that  may be al located  to  the  appl ic ant  i n t he cal enda r  ye ar.   3085  

Once t he department  has  allocated  credits  t o a t ax payer,  if  the  3086  

contribution  for  whi ch  a cre di t  i s  all ocat ed has  not  been  made as  3087  

of  the  date  of  t he allocatio n,  t hen  the  co ntri buti on must  be made 3088  

not  later  th an sixty  (60)  day s fr om t he date  of  the  all ocat ion.   3089  

I f  th e contrib ution  is  not  made with in  such  t ime  period ,  the  3090  

allocation  sha ll  be canc el l ed and re turn ed t o the  departme nt  fo r  3091  

reall ocatio n.   Upon final  docu mentatio n of  th e co ntrib ut i ons,  if  3092  

th e actua l  dollar  amount  of  t he cont r i but ions  i s lo wer  than  the  3093  
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amount  estimate d,  the  department  shal l  adjus t  the  ta x cr edit  3094  

allowed  unde r  t his  subsec ti on.    3095  

   ( i i )   For  t he pur poses of  usi ng a t ax cr edi t  3096  

agai nst  ad val or em t axes assessed and l evi ed on r eal  pr oper t y,  a 3097  

t axpayer  shal l  pr esent  t o t he appr opr i at e t ax col l ect or  t he t ax 3098  

cr edi t  document at i on pr ovi ded t o t he t axpayer  by t he Depar t ment  of  3099  

Revenue,  and t he t ax col l ect or  shal l  appl y t he t ax cr edi t  agai nst  3100  

such ad val or em t axes.   The t ax col l ect or  shal l  f or war d t he t ax 3101  

cr edi t  document at i on t o t he Depar t ment  of  Revenue al ong wi t h t he 3102  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes,  and t he 3103  

depar t ment  shal l  di sbur se f unds t o t he t ax col l ect or  f or  t he 3104  

amount  of  t he t ax cr edi t  appl i ed agai nst  ad val or em t axes.   Such 3105  

payment s by t he Depar t ment  of  Revenue shal l  be made f r om cur r ent  3106  

t ax col l ect i ons.   3107  

  ( g)   The agg r egat e amount  of  t ax  credit s t hat  may be 3108  

al located  by  the  department  under  th i s subsect i on duri ng a 3109  

calenda r  ye ar  shall  not  ex ceed  One Mi l l i on Dollar s 3110  

($ 1, 000, 000. 00) .  3111  

 SECTION 37.   Section 27 - 7- 22.49, Mississippi Code of 1972, is 3112  

brought forward a s fo llows :  3113  

 27- 7- 22.49.   ( 1)   As us ed in  t hi s sect i on,  the  f oll owing  3114  

words  and  phrases  sh all  have the  meanings  ascr i bed in  this  se cti on 3115  

unless  the  cont ext  cl early  indicat es  ot herwise:  3116  

  ( a)   " Empl oyment - r el at ed expenses"  means and has t he 3117  

same def i ni t i on as such t er m has i n 26 USCS Sect ion  21.     3118  
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  ( b)   " Qual i f y i ng i ndi v i dual "  means and has t he same 3119  

def i ni t i on as such t er m has i n 26 USCS Section  21( b) ( 1) ( A) .  3120  

 ( 2)   Subj ect  t o t he pr ovi s i ons of  t hi s sect i on,  any  taxpa yer  3121  

all owed to  claim  a federal  inco me tax  credit  under  26 USCS Section  3122  

21 f or  empl oyment - r el at ed expenses i ncur r ed r el at ed t o one ( 1)  or  3123  

mor e qual i f y i ng i ndi v i dual s shal l  be allowed  a credit  agai nst  the  3124  

taxes  imp os ed under  this  chapter  in  the  manner  prescribed  in  this  3125  

section.   The amount  of  the  credit  sha ll  be equal  t o t went y- f i ve 3126  

percen t  ( 25%) of  the  amount  of  the  federal  i ncome t ax cred i t  3127  

l awf ul l y claim ed by  th e tax payer  f or  such empl oyment - r el at ed 3128  

expenses on the  t axp ay er ' s federal  income  tax  retur n.   However ,  3129  

t he amount  of  cre dit  that  may  be ut i liz ed by a t ax payer  i n a 3130  

t axab l e year  sh all  be l imited  to  an amount  not  t o exceed  the  t otal  3131  

t ax liability  of  the  taxp ayer  for  the  t axes  i mposed under  t hi s 3132  

chapt er .   I n or der  t o c l ai m the  credit  provi ded  for  in  this  3133  

section,  a taxpayer  must  claim  t he fed eral  i ncome t ax cr edi t  on 3134  

the  taxpaye r ' s fe deral  in come tax  r eturn  and have an adj ust ed 3135  

gr oss i ncome f or  such r et ur n of  not  mor e t han Fi f t y Thousand 3136  

Dol l ar s ( $50, 000. 00) .   A t axpayer  must  provid e a copy  of  such 3137  

return  and  any  othe r  in format ion  requir ed by  the  depart ment .  3138  

 SECTION 38.   Section 27 - 7- 205, Mississippi Code of 1972, is 3139  

brought forward as  f ollows :  3140  

 27- 7- 205.  As used in this article:  3141  

  (a)  "Qualified community fou ndation" means an entity  3142  

that is exempt from federal income taxation under Section 3143  
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501(c)(3) of the  Internal Revenue Code that is recognized by the 3144  

Mississippi Association of Gr antmakers a s meeting the following 3145  

requirements:  3146  

   (i)   It is organized by art i c les of incorporation 3147  

i n the State of Mississippi to serve the State of Mississippi, or 3148  

one or mor e Mississippi counties or municipalities, or a 3149  

combination thereof;  3150  

   (ii)  I t  is compri sed of permanent, component funds 3151  

establishe d by multiple separate d onors;  3152  

   (iii)  It supp orts broad - based charitable interests 3153  

that benefit the residents of a defin ed geographic area, no larger 3154  

than the State of Mississippi;  3155  

   (iv)  It is di r ected by a  board of directors that 3156  

is comprised of com munity representatives a nd is independent in 3157  

tha t it is not subject to the control of another entity;  3158  

   (v)  It actively e ngages in charitable activities, 3159  

including, but not limited to, supporting two  ( 2) or mor e 3160  

unaffiliated tax - exempt organizations thro ugh grants or other 3161  

prof essionally accepted mean s of charitable support, and serving 3162  

in leadership roles on important commu nity issues;  3163  

   (vi)  It complies with the guidelines of the 3164  

Mississippi Assoc i ation of G rantmakers, or its successor entity, 3165  

for mem bership by a community f oundation; and  3166  
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   (vii)  It is in good standing with having complied 3167  

with Endow Mississippi certifi cation, reporting, and data privacy 3168  

requirements.  3169  

  (b)  "Endowment gift" mean s an irrevo cable contribution 3170  

to an endowed fund held b y a qualified community f oundation.  3171  

  (c)  "Qual ified contribution" means an endowment gift of 3172  

at least One Thousand Dollar s ($1,000.00) made to a qualified 3173  

community foundation for an endowed fund est ablished to  3174  

substantially benefit charitable causes in this state, and that is 3175  

a charitable gift as def ined in Section 170(c) of the Internal 3176  

Revenue Code.  A qualified contribut ion may take any form, subject 3177  

to the giving policies of the qualified communi t y foundati on 3178  

receiving it.  3179  

  (d)  "Endowed fund" means  a fund held in a qualif i ed 3180  

community foundation  that provides benefit to charitable causes in 3181  

Mississippi that is intended  to exist in perpetuity.  An endowed 3182  

fund may include, but is not limited to, donor - advis ed funds, 3183  

community foundation affiliate fun ds, field - of - interest fu nds, 3184  

agency funds and de signated organizational funds.  3185  

 SECTION 39.   Section 27 - 7- 207, Mississippi C ode of 1972, is 3186  

brought forward as follows :  3187  

 27- 7- 207.   (1)   Subject  to  the  l i mitations  provided  for  in  3188  

this  section,  thro ugh  calend ar  year  2028,  a taxpaye r  shall  be 3189  

allowed  a cred it  against  the  tax  imposed  by  Chapter  7,  Title  27,  3190  

in  an amount  equal  to  tw enty - five  percent  (25%)  of  a qualified  3191  
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contri bution  to  an endowed  fund  at  a qualified  community  3192  

foundation,  subj ect  to  the  following:  3193  

  (a)   The minimum  amount  of  a qualified  contri bution  3194  

shall  be One Thousand  Dollars  ($1,000.00).  3195  

  (b)   The maximum amount  of  a qualified  contribution  3196  

shall  be Fi ve Hundr ed Thousand Dol l ar s ( $500, 000. 00) .  3197  

  (c)   The total  qualified  con tributions  from  any  3198  

qualified  ta xpayer  elig i ble  for  the  tax  credit  authorized  under  3199  

this  section  shall  be Fi ve Hundr ed Thousand Dol l ar s ( $500, 000. 00)  3200  

per  yea r.  3201  

 (2)   Except  as  otherwise  pr ovided  in  this  subsection,  the  3202  

aggregate  amount  of  tax  credits  author ized  under  this  art icle  3203  

shall  not  exceed  One Mi l l i on Dol l ar s ( $1, 000, 000. 00)  in  any  one  3204  

(1)  calendar  year.   The credits  shall  be awarded  on a first - come,  3205  

first - served  basis.   If  the  tax  credits  authorized  for  any  3206  

calend ar  year  are  not  utilized,  the  amount  not  utilized  may be 3207  

awarded  or  carried  for ward  in  up to  five  (5)  su bsequent  calendar  3208  

years  f rom the  year  in  which  such  credits  are  made availa ble.  3209  

 (3)   If  the  amount  allowable  as  a credi t  exceeds  the  tax  3210  

imposed  by  Chapt er  7,  Title  27,  the  amount  of  such  excess  may be 3211  

carri ed forward  f or  not  more  t han  five  (5)  subsequent  taxable  3212  

years.  3213  

 (4)   Fro m and  after  January  1,  2029,  no additional  credits  3214  

shall  be authorized  under  this  section;  however,  any  tax  credits  3215  

authorized  pr io r  to  January  1,  2029,  and  not  used,  may be carried  3216  
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f orward  for  not  more  tha n five  (5)  taxable  years  sub sequent  to  3217  

calendar  year  2028.  3218  

 SECTION 40.   Section 27 - 7- 209, Mississipp i Code of 1972, is 3219  

brought forward as follows :  3220  

 27- 7- 209.  For each calenda r  year, a total of ten percent 3221  

(10%) of the authorized ta x credits shall be res er ved for 3222  

qualified contri butions to each of the qualified community 3223  

foundations in Mississippi for a  period of nine (9) months.  Any 3224  

credits that ar e not utilized within the ni ne- month period shall 3225  

be utilized for qualified contribut ions to any qualified community 3226  

foundation on a first - come, first - served basis.  Any credits not 3227  

specifically reserved unde r this section shall also be available 3228  

to any qu alified community foundation  on a first - come, 3229  

first - served basis.  The Mississippi As sociation of Grantmake r s, 3230  

or its successor entit y, shall, in cooperation with qualified 3231  

community foundations, develop, est ablish and maintain records 3232  

that determine the p riority for the awarding of t ax credits under 3233  

this article.  3234  

 SECTION 41.   Section 57 - 73- 21, Mississippi Cod e of 1972, is 3235  

brought fo rward as follows :  3236  

 [I n ca ses  inv olving  business  enterprises  t hat  received  or  3237  

appl ied  for  the  job  ta x credit  autho rized  by  t his  sect ion  prio r  to  3238  

January  1,  2005,  this  section  shall  read  as  f oll ows:]  3239  

 57- 73- 21.   (1)   Annually  by  Dece mber  31,  using  the  most  3240  

current  data  avail able  fro m the  University  Research  Center,  3241  
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Mi ssissippi  Department  of  Employment  Security  and  the  United  3242  

Sta tes  Department  of  Commerce,  t he State  Tax  Commission  sha ll  ran k 3243  

and design ate  the  state 's  countie s as  pro vid ed in  this  section.   3244  

The twenty - eight  (28)  cou ntie s in  th is  state  having  a combination  3245  

of  the  highest  unemployment  rate  and  lowest  per  cap ita  income  for  3246  

the  most  re cent  thirty - s i x- month  period,  with  equal  weigh t  being  3247  

give n to  each  cat egory,  are  designa ted  Tier  Three  areas.   The 3248  

twenty - seven  (27)  coun ties  in  the  state  with  a combination  of  the  3249  

next  highest  unemployment  rate  and  next  lowest  per  capita  income  3250  

f or  the  most  recent  t hi r ty - six - month  period,  with  equal  wei ght  3251  

bein g given  to  each  categor y,  are  desi gnated  Tier  Two areas.   The 3252  

twenty - seven  ( 27)  coun ties  in  the  state  with  a combination  of  the  3253  

lowest  unemployment  rate  and  t he highest  per  capita  in come for  the  3254  

most  re cent  thi r t y- six - month  period,  wi th  equal  weig ht  bei ng given  3255  

to  each  category,  are  des ign at ed Tier  One areas.   Counties  3256  

designated  by t he Tax  Commission  qualify  for  the  approp riate  tax  3257  

credit  for  jobs  as  provided  in  subsections  (2),  (3)  and  (4)  of  3258  

this  sect ion.   The designation  by  the  Tax  Commissio n i s ef f ecti ve  3259  

for  the  ta x years  of  permane nt  business  enterprises  whi ch  begin  3260  

after  the  dat e of  design ation.   For  companies  which  plan  an 3261  

expansion  in  their  labor  forces ,  the  Tax  Commission  sha ll  3262  

presc ribe  cer tifi cation  pr ocedures  to  ensure  that  the  companie s 3263  

ca n cla im  credits  in  future  ye ars  with out  r egard  to  whether  or  not  3264  

a particular  cou nty  is  r emoved from  the  list  of  Tier  Three  or  Tier  3265  

Two areas.  3266  
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 ( 2)   Permanent  busi ness  enterpris es  primari ly  engag ed in  3267  

manufa cturing,  pr ocessing,  warehousing ,  di stribu tio n,  wholes aling  3268  

and  res earch  and  developm ent ,  or  permanent  business  enterprises  3269  

design ated  by  rule  and regulation  of  the  Mississip pi  Development  3270  

Autho rity  as  air  transp ortation  and  maintenance  facilit ies,  fin al  3271  

destinati on or  resort  hotels  havi ng a minim um of  one hundred  fifty  3272  

( 150)  guest  rooms,  rec r eational  facilities  tha t  impact  tourism,  3273  

movi e in dustry  studios,  telecommunications  enterprises,  data  or  3274  

information  proces sing  enterpris es  or  computer  sof tware  3275  

develo pment  ent er prises  or  any  technol ogy  intens ive  fac i l ity  or  3276  

enterpris e,  in  coun ties  des ign at ed by  the  Tax  Commissi on as  Tier  3277  

Three  ar eas  are  allowe d a job  tax  credit  for  taxes  imposed  by  3278  

Section  27- 7- 5 equal  to  Two Thousand  Doll ars  ($2,00 0.00)  annually  3279  

f or  each  net  new full - time  employee  j ob f or  fiv e ( 5)  years  3280  

beginning  wit h years  tw o (2)  th rou gh six  (6)  after  the  cre ation  of  3281  

the  job;  however,  if  the  permanent  business  enterpris e is  located  3282  

in  an area  that  has  been  declared  by  th e Governor  to  be a disaste r  3283  

ar ea and  as a direct  result  of  the  dis aster  the  per manen t  business  3284  

enterprise  i s unable  to  maintain  the  required  number  of  jobs,  the  3285  

Chairma n of  th e State  Tax  Commission  may ex tend  this  time  perio d 3286  

for  not  more  two  (2)  years.   The number  of  new f ull - time  job s must  3287  

be determined  by  comparin g th e mont hly  ave r age number  of  ful l - time  3288  

employees  subj ect  to  the  Mississippi  i ncome tax  withhold i ng for  3289  

the  tax able  year  with  the  correspond ing  period  of  the  pr ior  3290  

taxable  year.   Only  those  permanent  businesses  that  in crea se  3291  
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emplo yment  by  ten  (10)  or  more in  a Tie r  Three  area  are  eligible  3292  

for  the  credit.   Cre di t  is  not  allowed  durin g any  of  the  five  ( 5)  3293  

year s if  th e net  employment  increase  fal ls  below  ten  (10).   The 3294  

Tax  Commission  shall  adjust  the  credit  allowed  each  ye ar  f or  the  3295  

net  new employment  fluctu atio ns  above  t he mi nim um level  of  t en 3296  

(10).  3297  

 (3)   Per manent  business  enterprises  primarily  engaged  in  3298  

manufacturi ng,  processing,  warehousing,  distribution,  wholes aling  3299  

and  research  and  developme nt,  or  per manent  business  ente rprises  3300  

designated  by  rule  and  r egul ation  of  t he Mi ssi ssippi  Develo pment  3301  

Auth ority  as  ai r  transportation  and  mai ntenance  facilitie s,  f inal  3302  

destin ation  or  resort  hotels  having  a minimum  of  one  hundred  fifty  3303  

(150)  guest  rooms,  r ecreationa l  facili ties  tha t  im pact  tou r i sm, 3304  

movie  industry  stu dios ,  tele communi catio ns  enterprise s,  data  or  3305  

informa tio n processing  enterprises  or  computer  softw are  3306  

deve lopment  enterprises  or  any  technolog y intensive  facility  or  3307  

enterprise,  in  counties  that  have  been  designa ted  by  t he Tax  3308  

Commissi on as  Tier  Two areas  are  allowe d a job  t ax  credit  for  3309  

ta xes  impose d by  Sectio n 27- 7- 5 equal  to  One Thousand  Dollars  3310  

($1 , 000 .00)  annual ly  for  each  net  new full - time  employee  job  for  3311  

fi ve  (5)  years  begin ning  with  year s two  (2)  through  six  (6)  afte r  3312  

the  cr eat ion  of  the  job;  however,  if  the  per manent  business  3313  

enter prise  is  l ocated  i n an area  that  has  been  dec lared  by  the  3314  

Gover nor  to  be a dis aster  area  and  as  a direct  re sult  of  the  3315  

disaster  the  permanent  bus iness  enterpri se  is  unab le  to  maintain  3316  
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t he r equired  number  of  jobs,  the  Chai rman of  th e St ate  Tax  3317  

Commission  may extend  t his  time  per i od for  not  more  two  (2 )  years.   3318  

The number  of  new full - time  jobs  must  be determined  by  comparing  3319  

the  monthly  average  number  of  full - time  employees  subject  to  3320  

Miss issi ppi  inco me tax  withholding  for  t he t axable  ye ar  wi t h t he 3321  

correspond ing  period  of  the  pri or  taxable  year.   Only  t hose  3322  

permanent  bus i nes ses  that  in crease  employment  by  fifteen  (15)  or  3323  

more  in  Tier  Two areas  are  eli gible  for  the  credit.   The credi t  is  3324  

not  all owed dur i ng any  of  the  five  (5)  year s if  t he net  emplo yment  3325  

increas e falls  below  fift een  ( 15).   The Tax  Commissi on shall  3326  

adjust  th e cr edit  allowe d each  year  for  the  net  new employment  3327  

fluctuatio ns  above  the  minim um level  of  fi fteen  (15) .  3328  

 (4)   Permanen t  business  ent erprises  primarily  engaged  in  3329  

manuf actu r i ng,  processing,  warehousin g,  distr ibu t i on,  wholesaling  3330  

and  re search  and  develop ment ,  or  perman ent  business  enterprises  3331  

desi gnated  by  rule  and  r egulation  of  the  Mississippi  Development  3332  

Authority  as  air  tran sportati on and  maintenance  facil itie s,  fin al  3333  

dest i nati on or  resort  hotels  hav ing  a mi nim um of  one  hundred  fifty  3334  

(150)  guest  rooms,  rec reat ional  f acilities  that  impact  tourism ,  3335  

movie  industry  stu dios,  telecommunic ations  enterpr ises,  data  or  3336  

info rmation  proc essing  ent erprises  or  computer  softw are  3337  

devel opment  enterprises  or  any  techno logy  int ens i ve facility  or  3338  

enterpri se,  in  counties  design ated  by  the  Tax  Commission  as  Tier  3339  

One areas  are  allowed  a j ob tax  credit  for  taxes  imposed  by  3340  

Section  27- 7- 5 equal  to  Fiv e Hundre d Dollars  ($500.00)  annu ally  3341  
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for  each  net  new full - time  employee  job  for  five  (5 )  years  3342  

beginning  with  years  two  (2)  throu gh six  ( 6)  afte r  the  creation  of  3343  

the  job;  however,  if  the  perman ent  business  enter prise  is  locat ed 3344  

in  an area  that  has  been declared  by t he Governor  to  be a disas ter  3345  

ar ea and as a direct  result  of  the  di saster  t he permanent  business  3346  

enter prise  is  unable  to  mai ntai n the  r equired  number  of  jobs,  the  3347  

Chairman  of  the  State  Tax  Commission  may extend  this  time  perio d 3348  

for  not  more  t han  two  (2)  years.   The number  of  new fu ll - tim e j obs  3349  

must  be determined  by  compar ing  the  mont hly  average  number  of  3350  

f ull - time  employees  sub ject  to  Mis sissippi  income  tax  withholdi ng 3351  

for  the  taxable  year  with  the  corre sponding  perio d of  the  prior  3352  

tax able  yea r.   Only  tho se permanent  businesses  that  incre ase  3353  

empl oyment  by  twenty  (20)  or  more  in  Ti er  One areas  are  eligible  3354  

f or  the  credit.   The cr edit  is  not  allowed  during  any  of  the  fi ve  3355  

(5)  years  if  the  net  employment  inc rease  falls  below  twenty  (20).   3356  

The Tax  Commission  shal l  adjust  the  credit  allow ed eac h year  f or  3357  

t he net  new employment  f luctuati ons  above  the  minimum  level  of  3358  

twenty  (20).  3359  

 ( 5)   In  additio n to  the  credits  authorized  i n subsections  3360  

(2),  ( 3)  and  (4),  an add itional  Five  Hundred  Dol lars  ($5 00.00)  3361  

credi t  for  each net  new full - time  employe e or  an addit i onal  One 3362  

Thousand  Dollars  ( $1,000.0 0)  cr edit  for  each  net  new full - time  3363  

employee  who is  paid  a salary,  excluding  benefits  which  are  not  3364  

subject  to  Mississippi  inc ome taxation,  of  at  leas t  one  hundred  3365  

tw enty - five  per cent  (125%)  of  the  aver age  annual  wage of  the  state  3366  
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or  an additional  Two Thousa nd Dollars  ($2,000.00)  credit  for  each  3367  

net  new ful l - time  employee  who is  paid  a salary ,  excluding  3368  

benefits  which  are  not  sub ject  to  Missis sippi  inco me taxat ion,  of  3369  

at  l east  two  hundred  percent  (200%)  of  t he ave rag e annual  wage of  3370  

the  state,  shal l  be all owed for  any  company  establ ishing  or  3371  

transfer r ing  its  nation al  or  regional  headquarters  f rom within  or  3372  

outsid e the  State  of  Mis sissippi.   A minimum  of  thirty - f ive  (35)  3373  

job s must  be created  to  qualify  for  the  addit ion al  cr edit .   The 3374  

State  Tax  Commission  sha ll  establish  criteria  and  prescribe  3375  

procedure s to  det ermine  if  a company  qualifies  as  a national  or  3376  

regional  headquarters  for  purposes  of  rec eiving  the  credit  awarded  3377  

in  t his  subs ect ion.   As used  in  this  sub sectio n,  t he avera ge 3378  

annual  wage of  the  state  is  the  most  recently  published  average  3379  

annual  wage as determine d by  the  Mississippi  Departme nt  of  3380  

Employment  Security.  3381  

 (6)   In  addition  to  the  credits  authorized  in  subs ecti ons  3382  

(2),  ( 3),  (4)  and  (5),  any  j ob r equiri ng r ese ar ch  and  developme nt  3383  

skills  (chemist ,  engineer,  etc.)  shall  qua lify  for  an additi onal  3384  

One Thousa nd Dollars  ($1,000.00)  credit  for  each  net  new fu ll - time  3385  

employee.  3386  

 (7)   In  lieu  of  the  tax  credits  provide d in  subsect i ons (2)  3387  

through  (6),  any co mmerci al  or  i ndust rial  property  owner  whi ch  3388  

remed iat es contaminated  property  in  accordance  wit h Sectio ns  3389  

49- 35- 1 through  49- 35- 25,  is  allo wed a job  tax  credit  for  taxes  3390  

imposed  by  Section  27- 7- 5 equal  to  the  amounts  prov ided  in  3391  
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subsection  (2),  (3)  or  ( 4)  f or  eac h net  new fu ll - time  emplo yee  job  3392  

fo r  five  ( 5)  years  beginning  with  yea rs  two  (2)  through  six  (6)  3393  

after  the  creation  of  the  job.   The number  of  new full - time  jobs  3394  

must  be determined  by  comparing  the  mont hly  aver age  number  of  3395  

f ull - time  employees  su bjec t  to  Miss i ssi ppi  i ncome tax  wit hholding  3396  

f or  the  t axa bl e year  with  the  corres ponding  period  of  t he prio r  3397  

taxab le  year.   This  subsection  sha ll  be administered  i n the  same 3398  

manner  as  subsections  (2),  (3)  and  (4),  except  the  landowne r  shall  3399  

not  be required  to  i ncreas e emplo yment  by  the  level s provided  in  3400  

subs ect i ons  (2),  (3)  and  (4)  to  be eligible  for  t he t ax  credit.  3401  

 (8)   Tax  credits  for  five  (5 )  years  for  the  taxe s imposed  by  3402  

Secti on 27- 7- 5 shal l  be award ed for  additiona l  net  new fu l l - time  3403  

jobs  created  by  busi ness  ente r pri ses qualified  unde r  subsecti ons  3404  

(2),  (3 ) ,  (4),  (5),  (6)  and  (7)  of  this  section.   Except  as  3405  

othe rwise  provided,  the  Tax  Commission  shall  adjust  t he credit  3406  

allowed  in  the  event  of  employme nt  fluct uations  duri ng the  3407  

addi tional  five  (5)  years  of  credit .  3408  

 ( 9)   ( a)   The sale,  merger,  acqu isition,  re or ganization,  3409  

bankruptcy  or  relocation  fro m one (1 )  count y to  another  county  3410  

within  th e state  of  any  busin ess  enterprise  may not  create  new 3411  

eligibil ity  in  any  succe edin g busine ss entity,  but  any  unuse d jo b 3412  

tax  cre dit  may be transferred  and  conti nued  by  any  t ransferee  of  3413  

the  busin ess  enterprise.   The Tax  Commissi on shall  determine  3414  

whether  or  not  qualifying  net  increases  or  decre ases  have  occu rred  3415  

or  pr oper  tra nsfers  of  cr edit  hav e been  made and  may requ ire  3416  
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report s,  promul gat e regulations ,  and  hold  hearing s as needed  for  3417  

substantiat ion  and  qualificat i on.  3418  

  ( b)   Thi s subsection  shall  not  apply  in  cases  in  which  a 3419  

business  enterpris e has  ceased  operation,  laid  off  all  its  3420  

employees  and is  subsequently  acqui red  by  ano the r  unr elat ed 3421  

business  entity  that  continu es  operation  of  the  enterpr ise  in  the  3422  

same or  a s imil ar  type  of  business.   In  such  a case  the  succeeding  3423  

busi ness  entity  shall  be eligible  fo r  the  cred it  autho rized  by  3424  

thi s sectio n unless  the  cessation  of  operatio n of  th e bus iness  3425  

enterpr ise  was fo r  the  purpo se of  obtaining  new elig ibility  for  3426  

the  cr edit .  3427  

 ( 10)   Any tax  credit  claimed  under  th is  section  but  not  used  3428  

in  any  taxable  year  may be carried  for ward  for  five  (5 )  ye ars  from  3429  

t he close  of  the  tax  ye ar  i n whic h t he qualif ied  jobs  were  3430  

establish ed but  t he cr edit  established  by  th is  section  taken  i n 3431  

any one (1)  t ax  year  must  be limited  to  an amount  not  greater  than  3432  

fifty  percent  (50%)  of  the  taxpayer's  state  i ncome ta x li ability  3433  

whi ch  is  attributable  to  inc ome deriv ed f r om operations  in  the  3434  

state  for  that  ye ar .   If  the  permanent  business  enterprise  i s 3435  

l ocat ed in  an area  that  has  been  declared  by  the  Governor  to  be a 3436  

disaster  area  and  as  a dire ct  result  of  the  disaster  the  business  3437  

enterprise  is  unable  to  use  the  exis t ing  carr yforward,  the  3438  

Chairman  of  the  Stat e Tax  Commission  may ext end  the  period  tha t  3439  

th e cr edit  may be carried  forward  for  a period  of  time  not  to  3440  

exceed  two  (2)  yea rs.  3441  
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 (11)   No business  enterpris e for  th e tr ansporta t i on,  3442  

handling,  storage,  pro cessin g or  di sposa l  of  hazardou s waste  is  3443  

eligibl e t o receive  the  tax  credit s provided  in  this  sec tion .  3444  

 (12)   The credits  allowed  under  t his  section  shall  not  be 3445  

used  by  any  business  enterp rise  or  co rporatio n other  than  the  3446  

bus i ness  enterprise  actuall y qualifyi ng f or  t he credits.  3447  

 (13)   The tax  credits  pro vi ded  for  in  this  sectio n shall  be 3448  

in  addi t ion  to  any  tax  credits  described  in  Section s 57- 51- 13(b),  3449  

57- 53- 1(1)(a)  and  57- 54- 9(b)  and  gran ted  pursua nt  to  of ficial  3450  

actio n by  the  Mi ssissippi  Development  Aut hority  pr i or  t o Ju ly  1,  3451  

1989,  t o any  busi ness  ent erp r i se  determined  prior  to  July  1,  1989,  3452  

by  t he Miss issippi  Development  Authority  to  be a qualified  3453  

business  as  defined  in  Section  57- 51- 5(f )  or  Secti on 57- 54- 5(d)  or  3454  

a qualified  company as  described  in  Section  57- 53- 1,  as t he case  3455  

may be;  however ,  from  and af ter  July  1,  1989,  tax  credits  shall  be 3456  

al low ed only  under  either  this  section  or  Sections  57- 51- 13(b),  3457  

57- 53- 1(1)(a)  and  Section  57- 54- 9(b)  for  each  net  new full - time  3458  

employe e.  3459  

 (14)   As used  in  thi s se ction,  th e te r m "t elecommunicat ions  3460  

enter prises"  means entities  engaged  in  t he creation,  displ ay,  3461  

management,  storage,  processing,  transmi ssion  or  distributio n for  3462  

compensation  of  images,  te xt,  voice,  video  or  data  by wi re  or  by  3463  

wi reless  means,  or  enti ties  engag ed i n t he co nstruction,  design,  3464  

dev elopment ,  manufacture,  maintenance  or  distribution  fo r  3465  

co mpensation  of  devices,  products,  softwar e or  structures  used  in  3466  
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the  above  acti vities.   Companies  organ ized  to  do busin ess  as  3467  

commer ci al  broadcast  radio  st atio ns,  te lev i sio n sta tions  or  news 3468  

organizat ions  pri mari l y serving  in - state  markets  shall  not  be 3469  

i ncl uded  within  the  definition  of  the  term  " telecommunications  3470  

enterprises."  3471  

 [In  cases  involvin g business  enterpr ises  tha t  apply  for  t he 3472  

job  tax  credit  autho rize d by  t his  sec t i on from  and  afte r  January  3473  

1,  2005,  th i s section  shall  read  as  follows:]  3474  

 57- 73- 21.   (1)   Annually  by  December  31,  using  the  most  3475  

current  data  available  from  the  University  Research  Cent er,  3476  

Miss issippi  Department  of  Employment  Security  and th e Unit ed 3477  

Stat es Department  of  Commerce,  t he  Depar tment  of  Revenue  shall  3478  

rank  and  designate  the  sta te's  counti es  as  provided  in  this  3479  

sectio n.   The twenty - eight  (28)  counties  in  this  state  hav ing  a 3480  

combination  of  the  highe st  unempl oyment  rate  and  lowest  per  capita  3481  

in come f or  the  most  rece nt  thirty - six - mont h per iod,  with  equal  3482  

weight  being  given  to  each categ ory,  ar e designated  Tier  Three  3483  

areas .   The twenty - seven  (27)  counties  in  t he state  with  a 3484  

combinat ion  of  t he next  high est  unempl oyment  rate  and  next  l owest  3485  

per  cap i ta  i ncome for  the  most  recent  t hirty - si x- month  period,  3486  

with  equal  weight  being  given  to  each  catego ry,  are  designated  3487  

Tier  Two areas.   The twenty - se ven  (27)  counties  in  the  state  with  3488  

a combination  of  the  l owest  unempl oyment  rate  and  the  high est  per  3489  

ca pit a in come for  the  most  recent  thi rty - six - mont h period,  with  3490  

equal  weight  being  given  t o each  category ,  are  designated  Tier  One 3491  
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are as.   Counties  design ated  by  the  Depart ment  of  Revenu e qualify  3492  

for  the  appropri ate  tax  cred i t  for  jobs  as  provided  in  t his  3493  

se cti on.   The designation  by the  Department  of  Revenue  is  3494  

effective  for  the  tax  years  of  permanent  busine ss  enterprises  3495  

which  begin  af ter  the  date  of  desi gnation.   For  companies  which  3496  

pl an an expa nsion  in  their  l abor  forces,  t he Department  of  Revenue 3497  

shall  pres crib e cer tification  pr ocedures  t o ensure  th at  the  3498  

companies  can  cla im  credits  in  futu r e years  withou t  regard  to  3499  

whether  or  not  a particular  county  is  removed  from  the  list  of  3500  

Tier  Three  or  Ti er  Two areas.  3501  

 ( 2)   Permanen t  business  enterprises  i n co unties  design at ed by  3502  

the  Depart ment  of  Revenue  as  Ti er  Three  areas  are  allow ed a job  3503  

tax  credi t  fo r  ta xes  imp osed  by  Section  27- 7- 5 equal  to  ten  3504  

percent  (10%)  of  the  payroll  of  the  enterpris e for  net  new 3505  

full - time  employ ee jobs  f or  five  (5)  years  begin ning  with  yea r s 3506  

t wo (2 )  through  six  (6)  after  the  cre ati on of  the  minimum  number  3507  

of  jobs  required  by t his  subsect ion;  however,  if  the  permanen t  3508  

business  enterpris e is  located  in  an area  that  has  been  decl ared  3509  

by  the  Governor  to  be a di saster  area  and  as  a dire ct  res ult  of  3510  

t he disaster  the  permanent  business  ent er prise  is  unable  to  3511  

mai ntain  the  required  number  of  jobs ,  the  Commissioner  of  Revenue  3512  

may extend  this  tim e period  for  not  more  than  two  ( 2)  years.   The 3513  

number  of  new f ull - time  j obs  must  be determined  by  compar ing  the  3514  

mont hly  average  number  of  f ull - time  empl oyees  subject  to  the  3515  

Mississippi  income  t ax  with holding  for  the  taxable  year  with  th e 3516  
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corresponding  peri od of  the  prior  ta xable  year.   Only  those  3517  

permanen t  busine ss  enterpris es that  increase  employm ent  by  ten  3518  

(1 0)  or  more in  a Tier  Three  area  are  elig ibl e for  the  credit.   3519  

Credi t  is  not  allowed  durin g any of  th e five  (5)  years  if  the  net  3520  

employment  increase  f alls  below  ten  (10 ).   The Depart ment  of  3521  

Revenue  sh all  adju st  t he credi t  allowed  each  year  for  the  net  new 3522  

emplo yment  fluctuations  above  the  minimum  le vel  of  ten  (10).   3523  

Medi cal  cannabi s est abl i shment s as def i ned i n t he Mi ssi ssi ppi  3524  

Medi cal  Cannabi s Act  shal l  not  be el i gi bl e f or  t he t ax cr edi t  3525  

aut hor i zed i n t hi s subsect i on ( 2) .   3526  

 (3)   Permanent  busine ss  enterpr ise s in  coun ties  that  hav e 3527  

been  des ignated  by  t he Department  of  Revenu e as  Tier  Two areas  ar e 3528  

al lowed  a job  tax  credit  for  taxes  imp osed  by  Section  27- 7- 5 equal  3529  

to  five  percent  (5%)  of  the  payro ll  of  th e enterp rise  for  net  new 3530  

full - time  employee  job s for  f ive  (5)  year s beginning  with  years  3531  

two  (2)  thr ough six  (6)  after  the  creation  of  the  mini mum number  3532  

of  jobs  required  by  this  subsect ion;  however,  if  the  permanent  3533  

busine ss enterprise  i s located  in  an ar ea that  has  been  dec l ar ed 3534  

by  the  Governor  to  be a disa ste r  ar ea and as  a direct  result  of  3535  

the  dis ast er  the  permanent  busines s enterprise  is  unable  to  3536  

maintai n the  required  number  of  jobs ,  the  Commissioner  of  Revenue  3537  

may ext end this  time  period  for  not  more  than  tw o (2 )  years.   The 3538  

number  of  new full - ti me jobs  must  be det ermined  by  co mparing  th e 3539  

monthl y average  number  of  full - ti me employees  subjec t  t o 3540  

Mi ssissip pi  income  tax  withholding  for  the  taxable  year  wi th  the  3541  
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correspond i ng period  of  t he prior  t axable  year.   Only  t hose  3542  

per manent  business  enterpri ses  that  i ncr ease  empl oyment  by  fif teen  3543  

(15)  or  more  in  Ti er  Two areas  are  eligi ble  for  the  credit.   The 3544  

credit  i s  not  allowed  during  any  of  t he five  (5)  years  if  the  net  3545  

employme nt  increase  fal ls  below  f ifteen  ( 15).   The Department  of  3546  

Revenue  shall  adjust  th e credi t  al low ed each  year  for  t he net  new 3547  

employm ent  f luctuations  above  the  minimum  level  of  fi fte en ( 15).   3548  

Medi cal  cannabi s est abl i shment s as def i ned i n t he Mi ssi ssi ppi  3549  

Medi cal  Cannabi s Act  shal l  not  be el i gi bl e f or  t he t ax cr edi t  3550  

aut hor i zed i n t hi s subsect i on ( 3) .  3551  

 ( 4)   Permanent  busi ness  enter prises  i n counties  designated  by  3552  

th e Department  of  Revenue as  Tier  One areas  are  allowed  a job  ta x 3553  

credit  for  taxes  i mposed  by  Section  27- 7- 5 equal  t o two  and  3554  

one - half  percent  (2. 5%) of  t he payroll  of  the  enterp rise  for  net  3555  

new fu ll - time  employee  jobs  for  five  (5)  ye ar s beginning  with  3556  

years  tw o (2)  through  si x ( 6)  after  th e creation  of  the  minimum  3557  

number  of  jobs  required  by this  subsectio n;  however,  if  the  3558  

perma nent  bus iness  enterp rise  is  l ocated  in  an area  that  has  been  3559  

decl ared  by t he Governor  t o be a dis aster  ar ea and as  a direct  3560  

result  of  t he disaster  the  per manent  busi ness  enterprise  is  unable  3561  

to  maintain  the  require d number  of  jobs,  the  Commission er  of  3562  

Revenue  may extend  t his  time  per i od for  not  more  than  tw o (2 )  3563  

year s.   The number  of  new ful l - time  job s must  be det ermined  by  3564  

comparing  t he monthly  average  number  of  full - time  employees  3565  

subject  to  Mi ssissippi  income  tax  withholding  for  t he taxable  yea r  3566  
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with  the  corresp onding  perio d of  the  pr ior  taxable  year.   Only  3567  

t hose  permanen t  bus iness  enterpr ises  that  increase  empl oyment  by  3568  

twenty  (20)  or  more  in  Tier  One ar eas  are  eli gible  for  the  credit.   3569  

The cr edit  is  not  allowed  during  any  of  the  five  (5)  years  if  the  3570  

net  employ ment  inc reas e falls  bel ow twenty  (20).   The Department  3571  

of  Revenue shall  adjust  the  credit  allowed  each year  for  the  net  3572  

new employment  fluctuat ion s above  the  minimum  level  of  twenty  3573  

(20) .   Medi cal  cannabi s est abl i shment s as def i ned i n t he 3574  

Mi ssi ssi ppi  Medi cal  Cannabi s Act  shal l  not  be el i gi bl e f or  t he t ax 3575  

cr edi t  aut hor i zed i n t hi s subsect i on ( 4) .  3576  

 (5)   (a )   In  addit i on to  the  ot her  credits  authori zed  in  this  3577  

se ction,  an additional  Five  Hundred  Dollars  ($500.0 0)  credit  for  3578  

each  net  new full - time  emplo yee  or  an additi onal  One Thousand 3579  

Dolla rs  ($1,000.00 )  cr edit  f or  each  net  new full - time  employee  who 3580  

is  paid  a salary,  excluding  benefits  which  are  not  su bjec t  to  3581  

Mi ssissippi  income  taxation,  of  at  least  one  hundre d twenty - five  3582  

perc ent  (125%)  of  the  averag e annual  wage of  the  state  or  an 3583  

additi onal  Two Thousand  Dolla rs  ( $2, 000.0 0)  credit  for  each  net  3584  

new full - ti me employee  who is  paid  a salary,  excluding  benefi ts  3585  

whic h are  not  subject  to  Mississi ppi  income  taxation,  of  at  least  3586  

two  hundred  percent  (200%)  of  the  ave rage  annual  wage of  t he 3587  

state,  shall  be allo wed for  any company  es tablishing  or  3588  

transferr ing  its  nat i onal  or  re gional  headqu arters  from  within  or  3589  

outs ide  the  State  of  Mississippi.   A min imum of  twenty  (20)  jobs  3590  

must  be creat ed to  qualify  for  the  additional  credit.   The 3591  
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Depart ment  of  Revenue  shall  es tabl ish  cr ite r ia  and prescribe  3592  

proc edures  to  determin e i f  a company  qualifies  as  a national  or  3593  

regi ona l  headquart ers  for  purposes  of  receiving  the  credit  awarded  3594  

in  this  paragraph  (a).   As used  in  this  paragraph  (a),  the  ave rage  3595  

annual  wage of  the  state  is  the  most  rec entl y pub lished  averag e 3596  

annual  wage  as  dete r mined  by  t he Mississipp i  Department  of  3597  

Employ ment  Securi ty.   Medi cal  cannabi s est abl i shment s as def i ned 3598  

i n t he Mi ssi ssi ppi  Medi cal  Cannabi s Act  shal l  not  be el i gi bl e f or  3599  

t he t ax cr edi t  aut hor i zed i n t hi s par agr aph ( a) .  3600  

  (b)   In  addit ion  to  the  other  cred i t s authorized  in  this  3601  

section,  an addition al  Five  Hundre d Dollars  ($500.00)  credit  fo r  3602  

each  net  new full - time  employee  or  an additional  One Thousan d 3603  

Dollar s ($1,00 0.00 )  credit  f or  each  net  new full - t ime  employ ee who 3604  

is  paid  a salary,  excluding  benefits  whi ch are  not  subject  to  3605  

Mississippi  income  t axa tion ,  of  at  least  one  hundred  twenty - fiv e 3606  

percent  (125%)  of  the  average  annual  wage of  the  state  or  an 3607  

additio nal  Two Thousa nd Dol l ar s ($2,000.00)  credit  for  each  net  3608  

new fu ll - time  employee  who is  paid  a sal ary ,  excluding  benefits  3609  

whi ch  are  not  subject  to  Miss issippi  income  taxation,  of  at  least  3610  

two  hundred  percent  (200%)  of  the  ave rage  annual  wage of  the  3611  

state,  shall  be allo wed for  any company  expanding  or  making  3612  

addit i ons  afte r  January  1,  2013,  to  i ts  natio nal  or  regional  3613  

headquarter s within  the  State  of  Miss issippi .   A minimum  of  twenty  3614  

(20)  new j obs  must  be crea ted  to  qualify  for  the  additiona l  3615  

credit.   The Department  of  Rev enue  shal l  establish  criteria  and  3616  
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prescr ibe  pro ce dur es  to  determi ne if  a co mpany quali f i es  as  a 3617  

national  or  re gional  headquarters  fo r  purposes  of  receiving  the  3618  

credit  award ed i n this  paragraph  (b).   As used  in  this  paragraph  3619  

(b),  the  average  annual  wage  of  the  st at e is  the  most  recentl y 3620  

publishe d avera ge annual  wage as  determined  by  the  Mis si ssippi  3621  

Department  of  Employment  Security.   Medi cal  cannabi s 3622  

est abl i shment s as def i ned i n t he Mi ssi ssi ppi  Medi cal  Cannabi s Act  3623  

shal l  not  be el i gi bl e f or  t he t ax cr edi t  aut hor i zed i n t hi s 3624  

par agr aph ( b) .  3625  

 (6)   I n addit io n t o the  other  credits  aut hori zed  in  t his  3626  

section,  any  job  re quiring  research  and devel opment  skills  3627  

(chemist,  engineer,  et c.)  shall  qualify  fo r  an additional  One 3628  

Thousand  Dol lars  ($1,0 00.00)  credit  fo r  each  net  new full - time  3629  

employee.   Medi cal  cannabi s est abl i shment s as def i ned i n t he 3630  

Mi ssi ssi ppi  Medi cal  Cannabi s Act  shal l  not  be el i gi bl e f or  t he t ax 3631  

cr edi t  aut hor i zed i n t hi s subsect i on ( 6) .  3632  

 (7 )   (a)   In  additio n to  the  other  credits  author ize d in  thi s 3633  

se ction,  any company  that  transfer s or  reloc ate s it s nat ional  or  3634  

re gi onal  headq uarters  to  t he State  of  Mississippi  from  outside  the  3635  

Stat e of  Missis sippi  may receive  a tax  credi t  in  an amount  equal  3636  

to  the  actual  rel ocation  costs  paid  by  th e company.   A mi nimu m of  3637  

twe nt y (20)  jobs  must  be cr eate d in  orde r  to  qual ify  for  the  3638  

additional  credit  auth or ized  under  this  subsec tion.   Relocation  3639  

cost s fo r  which  a credit  may be awarded  shal l  be determined  by  t he 3640  

Department  of  Revenue  and  sha ll  include  thos e nondeprec iabl e 3641  
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expens es that  are  necessary  to  rel ocate  headqua rt ers  employees  t o 3642  

the  natio nal  or  r egi onal  headquarters,  inclu ding,  but  not  limit ed 3643  

to,  costs  such  as  travel  expenses  for  employees  and  members of  3644  

their  household s to  and  from  Mississipp i  in  sea rch  of  homes and  3645  

movi ng expenses  to  relocate  fur nishin gs,  house hol d goods  and  3646  

personal  pr operty  of  t he employees  and  members of  their  3647  

household s.   Medi cal  cannabi s est abl i shment s as def i ned i n t he 3648  

Mi ssi ssi ppi  Medi cal  Cannabi s Act  shal l  not  be el i gi bl e f or  t he t ax 3649  

cr edi t  aut hor i zed i n t hi s subsect i on ( 7) .  3650  

  (b )   The ta x credit  authori zed  under  this  sub sec t i on 3651  

shall  be applied  fo r  the  taxable  year  in  whic h the  r elocation  3652  

costs  are  paid.   The maximum cumulative  amount  of  tax  cre dits  that  3653  

may be claimed  by  all  taxpayer s cl aiming  a cr edit  under  this  3654  

subse ctio n in  any  one (1 )  state  fiscal  year  shall  not  exce ed One 3655  

Million  Dollars  ($1, 000,000.00),  exclus ive  of  credits  that  might  3656  

be carried  forwar d from  previous  taxa ble  years.   A company  may not  3657  

r eceive  a cr edit  for  the  rel ocat ion  of  an employee  more  than  one  3658  

(1)  time  in  a tw el ve - month  period  for  that  employee.  3659  

  ( c)   The Department  of  Revenue  shall  establ ish  cri teria  3660  

and prescribe  procedures  to  determine  if  a company  creates  the  3661  

requi red  number  of  jobs  and  qualifies  as  a nation al  or  re gi onal  3662  

headquarters  for  purp oses  of  r ecei vi ng the  credit  awarded  in  t his  3663  

subs ect i on.   A company  desiring  to  claim  a credit  under  t his  3664  

sub section  must  submit  an applic ation  for  such  credi t  with  the  3665  

Departm ent  of  Revenu e in  a manner  presc ribed  by  the  departm ent .  3666  
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  (d)   In  order  to  part icipat e i n th e pro visions  of  th is  3667  

section ,  a company  must  certify  to  the  Mis sissippi  Department  of  3668  

Revenue  th at  it  complies  with  the  equal  pay  provisions  of  t he 3669  

federal  Equal  Pay  Act  of  1963,  the  Americans  wi th  Disab ilit ies  Act  3670  

of  1990  and  the  fair  pay  pro vision s of  th e Civ il  Rights  Act  of  3671  

1964.  3672  

  (e)   This  subsection  shall  stand  repealed  on July  1,  3673  

2025.  3674  

 (8)   I n lieu  of  the  other  tax  credi ts  provided  in  this  3675  

section,  any  commercial  or  indu strial  prop erty  owner  which  3676  

remediates  contaminated  property  in  acc or danc e wi th  Secti ons  3677  

49- 35- 1 t hrough  49- 35- 25,  i s al l owed a job  tax  credit  for  taxes  3678  

imposed  by Secti on 27- 7- 5 equal  to  the  percentage  of  payroll  3679  

provided  in  subsection  (2),  ( 3)  or  (4)  of  t his  sectio n for  net  new 3680  

fu ll - t ime  empl oyee jobs  for  five  (5)  years  begin nin g with  ye ars  3681  

two  (2)  t hrough  six  (6)  aft er  t he creation  of  the  jobs .   The 3682  

number  of  new f ull - time  jo bs  must  be determined  by  comparing  the  3683  

monthly  av erage  number  of  fu ll - time  emplo yees  subjec t  to  3684  

Mis sissippi  inc ome tax  wi t hholding  for  the  taxa ble  ye ar  with  the  3685  

corr esponding  per iod  of  the  prior  t axa bl e year.   This  subsecti on 3686  

shall  be adminis ter ed i n the  same manner  as  subsections  (2) ,  (3)  3687  

and  (4),  excep t  the  landowner  sh all  not  be re quired  to  i ncrease  3688  

employme nt  by the  le vel s provided  in  subsect ions  ( 2) ,  (3)  and  (4)  3689  

to  be eligibl e for  the  tax  cred it.  3690  
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 (9)   (a)   Tax  credits  for  five  (5)  years  for  the  taxes  3691  

imposed  by  Section  27- 7- 5 sha ll  be awarded  for  in creases  in  the  3692  

annual  payroll  f or  net  new full - tim e jobs  creat ed by  busi ness  3693  

enterprises  quali fied  under  th i s sectio n.   The Depar tment  of  3694  

Revenue  shal l  adjust  the  credit  allo wed in  the  event  of  payrol l  3695  

fluct uations  during  the  additional  five  (5)  years  of  credit.  3696  

  (b)   Tax  credits  for  f i ve  (5)  yea rs  for  t he taxes  3697  

imp osed  by  Section  27- 7- 5 shall  be awar ded fo r  additional  net  new 3698  

full - time  jobs  created  by  business  enterprises  qualified  under  3699  

subse cti ons  (5)  and  (6)  of  this  section  and  for  additional  3700  

relocatio n costs  paid  by  co mpanies  quali f ied  under  subsecti on (7)  3701  

of  th is  secti on.   The Department  of  Reven ue shall  adjust  th e 3702  

credit  allo wed in  the  event  of  employment  fluctuations  during  the  3703  

additiona l  f ive  (5)  yea rs  of  credit.  3704  

 (10)   (a)   The sale,  merger,  acqui sition,  reorganiza tion,  3705  

bankrup t cy  or  relo cation  f rom one  (1)  county  t o another  county  3706  

within  the  st at e of  any  busin ess  enterpris e may not  create  new 3707  

el igibility  in  any  succe eding  business  enti ty,  but  any  unused  job  3708  

tax  credit  may be tr ansferred  and  contin ued  by  any  transfe ree  of  3709  

the  business  ente rprise.   The Departm ent  of  Revenue  shall  3710  

determine  wheth er  or  not  qualifyi ng net  increa ses  or  dec reases  3711  

have  occurred  or  proper  tran sfers  of  credit  hav e been  made and may 3712  

require  reports,  promul gate  regulations,  and hold  hearings  as  3713  

needed  for  substantiati on and  qualifica tion .  3714  
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  (b)   This  subsection  shall  not  apply  i n cases  in  which  a 3715  

busine ss  enterpr ise  has  cea sed operation,  laid  off  all  its  3716  

employees  and is  subseque ntly  acquired  by  another  unre lated  3717  

business  entit y  that  continues  operation  of  t he enterpri se  in  th e 3718  

same or  a similar  t ype of  business.   In  su ch  a cas e the  succeedi ng 3719  

business  entity  shal l  be eli gib l e for  the  credit  author ized  by  3720  

this  sectio n unles s the  cessation  of  operation  of  the  business  3721  

enterprise  was for  the  purpos e of  obtainin g new eligi bility  f or  3722  

the  credi t.  3723  

 (11)   Any  tax  credit  claimed  under  t hi s section  but  not  used  3724  

in  any  taxab le  year  may be carried  forward  for  five  (5)  years  from  3725  

th e cl ose  of  the  tax  year  in  which  the  qua lified  jobs  were  3726  

est ablished  and/or  headquarters  re l ocation  co sts  paid ,  as  3727  

app lica ble,  but  t he credit  established  by  t hi s se cti on taken  in  3728  

any  one  (1 )  tax  year  must  be li mi ted  to  an amount  not  greater  than  3729  

fifty  perc ent  (50%)  of  the  taxpayer's  state  income  tax  liability  3730  

which  is  attributable  t o income  deri ved from  operations  in  the  3731  

stat e for  th at  year.   If  the  permane nt  bus in es s enterprise  is  3732  

located  i n an area  that  has  been declared  by  the  Gover nor  to  be a 3733  

disaste r  area  and  as  a direct  result  of  the  disast er  the  business  3734  

ente rprise  is  unable  t o use  the  exi sting  carry forward,  the  3735  

Commiss ioner  of  Revenue  may extend  the  peri od t hat  t he credit  may 3736  

be carri ed forward  for  a peri od of  time  not  to  exceed  two  (2)  3737  

years.  3738  
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 (1 2)   No busines s enterprise  for  the  transpor tation,  3739  

handling,  st orage,  processing  or  disposal  of  hazardous  waste  i s 3740  

eligib le  t o receiv e t he tax  credits  provid ed i n th is  se ction.  3741  

 ( 13)   The cred its  allowe d under  thi s section  shall  not  be 3742  

used  by  any  business  enterp rise  or  corporation  other  than  the  3743  

business  enterprise  actually  qualifying  for  the  cred i ts.  3744  

 (14)   As used  in  this  sec tion:  3745  

  ( a)   "Business  enterpris es"  means ent i ties  pri marily  3746  

engage d in:  3747  

   ( i)   Manufac t uring,  processing,  ware housing,  3748  

warehousin g activ ities,  distribution,  wholesaling  and  research  and  3749  

develo pment,  or  3750  

   (ii)   Permanent  business  ente rprises  designat ed by 3751  

rule  and regulation  of  the  Mis siss ip pi  Deve l opment  Authority  as  3752  

air  transpo rtation  and  maintenance  facilities,  final  destination  3753  

or  reso rt  hote ls  having  a minimum  of  one  hundred  fifty  (150)  guest  3754  

rooms,  recreat ional  facilit i es  that  im pact  tou rism,  movie  industry  3755  

st udios,  telecommunicat ions  ent er pri ses,  data  or  informati on 3756  

process ing  ente rpr i ses  or  computer  softwar e development  3757  

enter pri ses  or  any  technology  intensive  facility  or  enterprise.  3758  

  (b )   "Telecommunicat ions  enterpri ses"  means entities  3759  

engaged  in  the  crea t i on,  display,  management,  sto ra ge,  pr ocessing ,  3760  

transmissio n or  distr ibution  for  compensation  of  images,  text,  3761  

voice,  video  or  dat a by  wi re  or  by  wireless  means,  or  entities  3762  

engaged  in  t he construction,  design,  develo pment,  manufacture,  3763  
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mainten ance  or  dist r i bution  for  compensatio n of  dev ic es,  products ,  3764  

software  or  structure s used  i n t he above  activities.   Companies  3765  

organized  t o do business  as  commercial  broadcast  radio  stations,  3766  

televisio n stations  or  news organization s primarily  serving  3767  

in - stat e markets  sh al l  not  be included  with in  t he def ini t ion  of  3768  

t he term  "tele communicat ions  ent erp r i ses."  3769  

  (c)   "Warehous ing  activities"  means  enti ties  th at  3770  

establish  or  expand  facili ties  that  service  and support  multiple  3771  

retail  or  wholesale  loc ations  within  and outside  th e state.   3772  

Warehousing  ac tivi ti es  may  be perfor med solely  to  support  t he 3773  

prima ry  activities  of  the  entity ,  and  credits  gener ate d sh all  3774  

off set  the  income  of  the  entity  based  on an apportio ned  ratio  of  3775  

payro ll  for  wareho use  employe es  of  th e entity  to  total  Mi ssi ssippi  3776  

payroll  of  the  ent it y th at  i ncludes  the  payroll  of  retail  3777  

employees  of  t he entity.  3778  

 (15)   The tax  credits  provide d f or  i n this  section  shall  be 3779  

in  addition  to  any  tax  credits  described  in  Sectio ns  57- 51- 13(b ) ,  3780  

57- 53- 1( 1)(a)  and 57- 54- 9(b)  and  gra nt ed pursuant  to  officia l  3781  

ac ti on by t he Missis sippi  Develop ment  Autho rity  pri or  t o July  1,  3782  

1989,  to  any  business  enterprise  determ ined  pr ior  to  July  1,  1989,  3783  

by  the  Mississippi  Developme nt  Authority  to  be a qualified  3784  

business  as  defined  in  Sect ion  57- 51- 5( f )  or  Section  57- 54- 5(d)  or  3785  

a qual ifi ed company as  describe d in  Secti on 57- 53- 1,  as the  case  3786  

may be;  however,  from  and  afte r  July  1,  1989 ,  tax  credits  shall  be 3787  

allowe d only  under  either  this  section  or  Sections  57- 51- 13(b),  3788  
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57- 53- 1(1)(a )  and  Sectio n 57- 54- 9( b)  for  each  net  new fu ll - t im e 3789  

emplo yee.  3790  

 (16 )   A business  enterpris e that  chooses to  receive  job  3791  

train ing  assistance  purs uan t  to  Sectio n 57- 1- 451  shall  not  be 3792  

eligi ble  for  the  tax  cred its  provided  for  i n this  sectio n.  3793  

 SECTION 42.   Section 57 - 73- 23, Missi ssippi Code of 1972, is 3794  

brou ght forward as follows :  3795  

 57- 73- 23.   ( 1)   A fi fty  per cent  (50%)  income  tax  cred it  shall  3796  

be granted  to  any  employer  providing  dependent  care  for  employees  3797  

duri ng the  employee's  work  hours ,  and  to  any  employer  who provides  3798  

a child  care  stipend  of  at  least  Si x Thousan d Dollar s ($6,0 00.00)  3799  

to  a licensed  or  reg i st ered  entity  providing  depen dent  child  care  3800  

in  the  State  of  Mississippi  f or  an employee's  children  during  the  3801  

emplo yee' s work  hours .  3802  

 (2)   In  order  for  an employer  who provide s a child  care  3803  

stipend  under  this  sec tion  t o be elig i ble  fo r  the  tax  credit,  th e 3804  

employer  shall  certi fy  to  th e Department  of  Revenue :  3805  

  (a)   The names of  the  employees  on whose behalf  th e 3806  

stipend  is  paid ;  and 3807  

  (b)   The amount  of  the  stipend  paid  on behalf  of  each  of  3808  

those  emplo yees ;  3809  

  (c)   The license d or  r egistered  entity  receiving  t he 3810  

child  care  stipend  from  t he employer  on behalf  of  the  employee,  3811  

includ ing  the  entity's  federal  ident if ication  number  and  license  3812  

and registration  number;  and  3813  
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  (d)   Such  ot her  informa tion  as  may be required  by  the  3814  

Depar t ment  of  Revenu e to  ensure  that  cr edits  under  this  section  3815  

are  granted  only  to  employers  who pr ovide  stipen ds  to  a licensed  3816  

or  registered  entity  prov iding  dependent  car e in  the  State  of  3817  

Mississippi  for  an empl oyee's  chil dren  during  the  employ ee's  work  3818  

hour s.  3819  

 ( 3)   For  an employer  cont r act i ng wi t h a l i censed or  3820  

r egi st er ed ent i t y t o pr ovi de dependent  care  for  i t s employees  3821  

during  the  employee ' s work  hours,  the  credit  is  applie d to  the  net  3822  

cost  of  any  cont rac t  exe cuted  by  the  employer  f or  another  ent ity  3823  

to  pro vide  dependent  care;  or,  if  the  employer  elects  to  provide  3824  

dependent  care  itself,  t he cr edi t  i s  appl i ed to  expenses  of  3825  

dependent  care  sta ff ,  learning  and  recreational  materials  and  3826  

equipment,  and the  cons tr uct i on and  mainte nance  of  a facility ;  or ,  3827  

if  the  employe r  elects  to  provide  a chil d care  stipen d to  a 3828  

licensed  or  registered  entity  providing  dependent  care  in  the  3829  

State  of  Mississippi  fo r  the  employee's  children  durin g the  3830  

employee's  work  hours ,  t he cr edi t  i s  appl i ed to  the  amount  of  the  3831  

stipen d provided .   Addi tional  eligible  expenses  i nclude  net  costs  3832  

assumed  by  t he employer  which  increase  the  quality ,  avail ability  3833  

and afford ability  of  dependent  care  in  the  community  used  by  3834  

employees  during  t he employe e's  wor k hours.   This  cost  i s  net  of  3835  

any  r eimburseme nt.   A deduction  shall  not  be al l owed for  any  3836  

expenses  which  serve  as  the  basis  for  an income  tax  cr edit.   The 3837  

credit s allowe d under  this  section  shall  not  be used  by  any  3838  
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business  enterprise  or  cor poratio n ot her  than  the  business  3839  

enterprise  actua lly  qualif y ing  f or  the  credits.  3840  

 Credi t  may be carried  forward  for  the  f i ve  (5)  successive  3841  

years  if  the  amount  allowa ble  as  cre dit  exce eds  income  t ax  3842  

liability  in  a tax  year;  however,  thereafter,  if  the  amount  3843  

allo wable  as a cr edit  exceeds  th e tax  liabilit y,  the  amount  of  3844  

excess  shall  not  be r efun dable  or  carried  forward  to  any other  3845  

taxable  year.  3846  

 The facility  must  have  an averag e daily  enrollment  f or  the  3847  

taxable  year  of  no less  than  six  (6)  children  who are  tw elve  (12)  3848  

years  of  age  or  less  and be licensed  according  to  th e regulations  3849  

gove r ning  li censure  of  child  care  faciliti es in  Mississippi;  or  3850  

must  serve  five  (5)  or  fewer  chil dren  and /or  elderly  adults  in  a 3851  

family  child  care/e lder  care  home approv ed by  the  Depar tment  of  3852  

Health  for  particip ation  in  the  United  Stat es Department  of  3853  

Agricul t ure  chi l d and  adult  nutrition  program ;  or  must  serve  3854  

children  over  twelve  ( 12)  yea rs  of  age  but  less  than  eighte en (18)  3855  

years  of  age  in  either  a community - based  fac ility  or  a faci lity  at  3856  

t he employment  site;  or  must  serve  adult  rel atives  of  employees  in  3857  

ei ther  a community - based  elder  care  fac i lity  or  a facility  at  the  3858  

employment  site;  or  must  ser ve  child ren  or  adult  dependents  having  3859  

physical,  emotional  or  mental  dis abili ties  i n ei ther  a 3860  

co mmunity - based  facil ity  or  a facil ity  at  the  emplo yment  site.  3861  

 Emplo yers  wil l  be certified  as  eligible  for  the  tax  credit  by  3862  

the  Sta t e Departme nt  of  Health  for  pro grams  serving  children  3863  
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twelve  (12)  years  of  age  or  younge r  and  for  programs  serving  3864  

elder l y adults  and  by  the  Depar t ment  of  Revenue for  progra ms 3865  

serving  other  dependent s older  than  twelve  (12)  years  of  age.  3866  

 SECTION 43.   Section 57 - 87- 5, Mississippi Code of 1972, is 3867  

brought for ward as follows :  3868  

 57- 87- 5.  (1)  For purposes of this section:  3869  

  ( a)   "Telecommunications enterprises" shall have the 3870  

meaning ascribed to such te r m in Section 57 - 73- 21(14);  3871  

  (b)  "Tier One are as" mean counties designated as Tier 3872  

One areas pursuant to Sec tion 57 - 73- 21(1);  3873  

  (c)  "Tier Two areas" mean counties designated as Tier 3874  

Two areas pursua nt to Section 57 - 73- 21(1);  3875  

  (d )  "Tier Three areas" me an counties designated as Tier 3876  

Three areas pursu ant to Section 57 - 73- 21(1); and  3877  

  (e)  "Equipment used in the deployment of broa dband 3878  

technologies" means any equipment capable o f  being used for or in 3879  

connection with the transmission  of information at a rat e,  prior 3880  

to taking into account the effects of a ny signal degradation, that 3881  

is not less than three hundred eig hty - four (384) kil obits per 3882  

second in at least one (1) direction, i ncl uding, but not limite d 3883  

to, asynchronous transfer mod e switches, digital subs cr iber line 3884  

access multiplexers, routers, server s, multiplexers, fiber optics 3885  

and related equipment.  3886  

 (2)  Wit h respect to the i nvestment in each year by a 3887  

telecommunications en t er prise after June 30, 2003, and before July 3888  
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1, 2025, there shall be allowed a nnually as a credit against the 3889  

aggregate tax im posed by Chapters 7 and 13 of Title 27, 3890  

Mississippi Code of 19 72, an amount equa l to:  3891  

  (a)  Five percent (5%) of the cost of equ i pment used in 3892  

the deplo yment of broadband technologies  in Tier One areas;  3893  

  (b )   Ten percent (10%) of the cost of equipment us ed in 3894  

the deployment of broadband technologies in Tier Two are as; and  3895  

  (c)  Fif teen percent (15%) of the cost of equipment used 3896  

i n the deployment of bro adband technologies in Tier Thr ee areas.  3897  

 (3)  Such ann ual credits shall be allowed commencing with the  3898  

taxable year in which such property is placed in service and 3899  

continue for nine (9) consecutive years thereafter.  The aggregate 3900  

cr edit established by th is section taken in any one (1)   3901  

tax year shall be limi t ed to an amount not greater than fifty 3902  

percent (50%) of the taxpayer's tax liabilities under Chapters 7 3903  

and 1 3 of Title 27, Mis sissippi Code of 1972; however, any tax 3904  

credit cl ai med under this section , but not used in any taxable 3905  

year, may be carried forw ar d for ten (10) consecutive years from 3906  

the clos e of the tax year in which the credits were earned.  3907  

 (4)  The maximum aggregate amount of credits that may be 3908  

claimed under this section shall not exceed  the original 3909  

investment made b y a telecommunications e nt erprise in the 3910  

qualifying equipment used in th e deployment of broadband 3911  

technologies.  3912  
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 (5)  For purposes of this section, the tier in which 3913  

broadband technology is deployed sh al l  be determined in the  year 3914  

in which such technology is deployed in a county and such tier 3915  

shall not change if the county is later designated in another 3916  

tier.  3917  

 (6)  There will be no credi t allowed under th is section if 3918  

the equipment used in the deploymen t  of broadband technolog ies was 3919  

paid for, or its cost w as reimbursed by, funds made available 3920  

under the Coronavirus Aid, Relief , and Economic Security (CARES) 3921  

Act.  3922  

 SECTION 44.   Section 57 - 87- 7, Mississippi Code of 1972, is 3923  

brought forward as follows :  3924  

 57- 87- 7.  Equipment used in  the deployment of broadband 3925  

te chnologies by a telecom munications enterprise (as defined in 3926  

Section 57 - 73- 21(14)), that is placed in service  after June 30, 3927  

2003, and before July 1, 2025, shall be exempt from ad valorem 3928  

taxation  for  a period of ten (10) yea rs after the date such 3929  

equipmen t is placed in service.   For purposes of this section, 3930  

"equipment used in the deployment of broadband technol ogies" means 3931  

any equipment capable of being used for or in connection with the 3932  

transmis sion  of information at a rate , prior to taking into 3933  

account the effects of any sign al  degradation, that is not less 3934  

than three hundred eighty - four (384) kilobits per sec ond in at 3935  

least one direction, including, but not limited to, asynchronous 3936  

transfer mod e swi t ches, digital subscribe r line access 3937  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 160  (BS \ JAB)  

 

multiplexers, rou ters, servers, multiple xers, fiber optics and 3938  

related equipment.  3939  

 SECTION 45.   Section 57 - 105- 1, Mississippi Code of 1972, is 3940  

brought forward as follows :  3941  

 57- 105- 1.   (1)   As used  in  this  section:  3942  

  ( a)   "Adjusted  purch ase  pri ce"  means the  investment  in  3943  

the  qualified  community  develop ment  entity  for  the  qualified  3944  

equity  investme nt,  substantially  all  of  the  proceeds  of  which  are  3945  

used  to  make qualified  low - in come co mmunity  investments  in  3946  

Mississippi.  3947  

 For  the  purposes  of  calculat ing  the  amount  of  qualified  3948  

low - income  community  inve st ment s held  by  a qualified  community  3949  

development  entity,  an investm ent  will  be considered  held  by  a 3950  

qualified  community  developmen t  entit y even  if  the  investment  has  3951  

been  sold  or  repaid;  provided  that  t he qualified  community  3952  

developm ent  entity  reinvests  an amount  equal  to  the  capital  3953  

returned  to  or  recove red  by  the  qualif ied  community  development  3954  

entity  from  the  original  investment,  exclusi ve  of  any  profits  3955  

realized,  in  another  qualified  low - incom e community  investment  in  3956  

Mississippi,  including  any  federal  I ndia n reservation  located  3957  

within  the  geographical  boundary  of  Miss issippi  within  twelve  (12)  3958  

months  of  the  receipt  of  such  capita l .   A qualified  community  3959  

development  entity  wi l l  not  be required  to  rei nvest  capital  3960  

returned  from  the  qualified  low - income  community  investments  after  3961  

the  sixth  anniversary  of  the  issuance  of  the  qualified  equity  3962  
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investment,  the  proceeds  of  which  were  us ed to  make  the  qualified  3963  

low - income  community  i nvestment,  and  the  qualif ied  low - income  3964  

community  invest ment  will  be considere d held  by  the  qualified  3965  

community  development  entit y through  the  sev enth  anniversary  of  3966  

the  qualified  equity  investment's  issuance.  3967  

  (b)   "Applicable  percentage"  means:  3968  

   (i)   For  any  equity  inv estment  issued  prior  to  July  3969  

1,  2008,  four  percent  (4%)  for  each  of  the  second  through  seventh  3970  

credit  allowance  dates  for  purpos es  of  the  taxes  imposed  by  3971  

Section  27- 7- 5 and  one  and  one - third  percen t  (1 - 1/3%)  for  each  of  3972  

the  second  throu gh seventh  credit  allowanc e dates  for  purposes  of  3973  

the  tax es  imposed  by  Sections  27- 15- 103,  27- 15- 109  and  27- 15- 123.  3974  

   (ii)   For  any  equity  investm ent  issued  from  and  3975  

after  July  1,  2008,  eight  percent  (8%)  for  each  of  the  first  3976  

through  third  credit  allowan ce dates  for  purpos es  of  t he taxes  3977  

imposed  by  Section  27- 7- 5 or  the  taxes  impos ed by  Sections  3978  

27- 15- 103,  27- 15- 109  and  27- 15- 123.  3979  

  (c)   "Credit  al lowance  date"  means,  with  respect  to  any  3980  

qualified  equity  inves t ment:  3981  

   (i)   The later  of:  3982  

    1.   The date  upon which  the  qual ified  equity  3983  

investment  is  initially  made;  or  3984  

    2.   The dat e upon which  the  Mississippi  3985  

Development  Authority  issues  a certifi cate  under  subsection  (4)  of  3986  

this  section;  and  3987  
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   (ii)   1.   For  equity  investments  issued  prior  to  3988  

July  1,  2008,  each  of  the  sub sequent  six  (6)  anniversary  dates  of  3989  

t he date  upon  which  the  i nves tment  is  initially  made;  or  3990  

    2.   For  equit y investments  iss ued  from  and  3991  

after  July  1,  2008,  each  of  the  subsequent  two  (2)  annive rsary  3992  

dates  of  the  date  determined  as  pr ovided  for  in  subp aragrap h (i)  3993  

of  this  paragraph.  3994  

  (d)   "Qualified  community  develo pment  entity"  shall  have  3995  

the  meaning  ascribed  to  such  term  in  Section  45D of  the  Internal  3996  

Revenue  Code of  1986,  as  amended,  i f  the  entity  has  entered  into  3997  

an Allocation  Agr eement  with  the  Community  Development  Financial  3998  

Institut ions  Fund of  the  Unite d Stat es  Department  of  the  Treasury  3999  

with  respect  to  credits  authoriz ed by  Section  45D of  the  Internal  4000  

Revenue  Code of  1986,  as  amended.  4001  

  (e)   "Qualified  active  low - income  communi ty  business"  4002  

shal l  have  the  meaning  ascribed  to  such  te rm in  Section  45D of  t he 4003  

Int ernal  Revenue  Code of  1986,  as  amended.  4004  

  (f)   "Qualified  equi ty  investment"  shall  have  the  4005  

meaning  ascribed  to  such  term  in  Section  45D of  the  Internal  4006  

Revenue  Code of  1986,  as  amended.   The inves tment  does  not  have  to  4007  

be desig nated  as  a qualified  equity  investment  by  the  Community  4008  

Development  Finan cial  Institutions  Fund of  the  United  States  4009  

Treasury  to  be considered  a qualifie d equit y investment  under  this  4010  

section  but  oth er wise  must  meet  th e defin ition  under  the  Internal  4011  
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Revenu e Code.   In  addition  t o meet ing  the  definition  in  Section  4012  

45D of  the  Inte rnal  Revenue  Code such  investment  must  also:  4013  

   (i)   Have been  acquired  after  Ja nuary  1,  2007,  at  4014  

its  original  issuance  solely  i n exchange  for  ca sh;  and  4015  

   (ii)   Have been  allocated  by the  Mississippi  4016  

Devel opment  Authority.  4017  

 For  the  purposes  of  this  sectio n,  such  investmen t  shall  be 4018  

deemed a qualified  equity  investment  on the  later  of  the  date  such  4019  

qualified  equity  investment  is  made or  the  date  on which  the  4020  

Mississippi  Development  Aut hority  issues  a certif i cate  under  4021  

subsection  (4)  of  this  section  allocati ng credits  based  on such  4022  

investment.  4023  

  (g)   "Qualified  low - income  community  inve stment"  shall  4024  

have  the  meaning  ascribed  to  suc h term  in  Section  45D of  t he 4025  

Internal  Revenue  Code of  1986,  as  amended;  provide d,  however,  that  4026  

the  maximum amount  of  qualified  lo w- income  communit y investments  4027  

issued  for  a single  qualified  active  low - income  communit y 4028  

business,  on an aggregate  basis  with  al l  of  its  affiliat es,  tha t  4029  

may be included  for  purposes  of  allocating  any  cred i t s under  this  4030  

section  shall  not  exceed  Ten Million  Dollars  ($10,000 ,000.00),  in  4031  

the  aggregate,  whether  issued  by  one  (1)  or  severa l  quali fied  4032  

community  development  entities.  4033  

 ( 2)   A taxpayer  that  holds  a qualified  equity  investment  on 4034  

the  credit  allowance  date  shall  be entitled  to  a credit  applicable  4035  

agai nst  the  taxes  imp osed  by  Sections  27- 7- 5,  27- 15- 103,  27- 15- 109  4036  
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and  27- 15- 123  dur i ng the  taxable  year  that  includes  the  credit  4037  

al lowance  date.   The amount  of  the  credit  shall  be equal  to  the  4038  

applicable  perc entage  of  the  adjusted  purchase  price  paid  to  the  4039  

qualified  communit y development  entity  for  the  qualified  equity  4040  

investment.   The amount  of  the  credit  that  may be utilized  in  any 4041  

one  (1)  tax  year  shall  be limited  to  an amount  not  gre ater  than  4042  

the  total  ta x liab ility  of  the  taxpayer  for  the  taxes  imposed  by 4043  

the  above - refer enced  sections.   The credit  shall  not  be refundable  4044  

or  transfer able.   Any unused  portion  of  the  credit  may be carried  4045  

forward  fo r  seven  (7)  taxable  years  beyond  the  credit  allowance  4046  

date  on whic h the  credit  was earned.   The maximum aggrega te  amount  4047  

of  qual ified  equity  investments  that  may be allocated  by  the  4048  

Mississip pi  Development  Authority  may not  exceed  an amount  that  4049  

would  resu lt  in  t axpayers  claiming  in  any  one  (1 )  state  fiscal  4050  

year  cr edits  in  excess  of  Fifteen  Million  Dollars  4051  

($15,000 ,000.00),  exclusi ve  of  credits  that  might  be carried  4052  

forward  from  previous  taxab l e year s;  however,  a maximum of  4053  

one - third  (1/3 )  of  this  amount  may be al located  as  credits  for  4054  

taxes  im posed  by  Sections  27- 15- 103,  27- 15- 109  and  27- 15- 123.   Any 4055  

taxpayer  claim ing  a credit  unde r  this  section  against  the  taxes  4056  

imposed  by  Sections  27- 7- 5,  27- 15- 103 ,  27- 15- 109  and  27- 15- 123  4057  

shall  not  be r equired  to  pay  any  additi onal  tax  under  Section  4058  

27- 15- 123 as  a result  of  claim i ng su ch  credit.   The Mississippi  4059  

Development  Autho rity  shall  alloca te  credits  within  this  limit  as  4060  

provided  for  in  subsection  (4)  of  this  section.  4061  
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 (3)   Tax  credits  authorized  by this  section  tha t  are  earned  4062  

by  a partnership,  limited  liability  company,  S corpor ation  or  4063  

other  similar  pass - through  entity,  shall  be allocated  among all  4064  

partners,  members or  shareholders,  respectively,  eit her  in  4065  

proportion  to  their  ownership  interest  i n such  entity  or  as the  4066  

partners,  members or  shareholder s mutually  agree  as  pr ovided  in  an 4067  

executed  document.   Such allocation  sh all  be made each  taxable  4068  

year  of  such  pass - through  entity  which  contains  a credi t  allow ance  4069  

date.  4070  

 (4)   The qualified  communit y development  entit y shall  apply  4071  

for  credits  with  the  Mis sissippi  Development  Aut hori ty  on forms  4072  

prescribed  by  the  Mississippi  Development  Authorit y.   The 4073  

qualified  community  development  entity  must  pay  an appl i cation  fee  4074  

of  One Thousand  Dollars  ($1,000.00 )  to  the  Mississipp i  Devel opment  4075  

Authority  at  the  time  th e application  is  submi t t ed.   In  the  4076  

application  the  qualified  community  development  entity  shall  4077  

certify  to  the  Mississippi  Development  Authority  the  dol l ar  amount  4078  

of  the  qualified  equity  investments  made  or  to  be made in  thi s 4079  

state,  including  in  any  feder al  Indian  reservation  l ocate d within  4080  

the  state's  geographical  boundary,  during  the  first  t welve - month  4081  

period  following  the  initial  credit  allowance  date.   The 4082  

Mississippi  Development  Authority  shall  al locate  credits  based  on 4083  

the  dollar  amount  of  qualified  equity  investments  as  certif ied  in  4084  

the  application.   Once the  Mississippi  Development  Auth ority  has  4085  

allocated  credits  to  a qualified  community  developmen t  entit y,  if  4086  
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the  corresponding  qualified  equit y investment  has  not  been  issued  4087  

as  of  the  date  of  such  allocation,  then  the  co r r espo nding  4088  

qualified  equity  investment  must  be iss ued  not  later  tha n one  4089  

hundred  twenty  (120)  days  from  the  date  of  such  allocatio n.   If  4090  

the  qualified  equity  investment  is  not  i ssued  within  such  time  4091  

period,  the  allocation  shall  be cancelled  and  returned  t o the  4092  

Mississippi  Development  Authority  for  reallo cation.   Upon fin al  4093  

documentation  of  the  qualified  low - income  community  investme nts,  4094  

if  the  actual  dollar  amount  of  the  invest ments  is  lower  than  the  4095  

amount  estimated,  the  Mississippi  Development  Authority  shall  4096  

adjust  the  tax  credit  allowed  under  this  sec tion.   The Depart ment  4097  

of  Revenue  may recapture  all  of  the  credit  allowed  under  t his  4098  

sec tion  if:  4099  

  (a)   Any amount  of  federal  t ax credits  availabl e with  4100  

respect  to  a qualified  equity  i nvestment  that  is  elig i ble  f or  a 4101  

tax  credit  under  this  section  is  recaptu red  under  Section  45D of  4102  

the  Internal  Revenue  Code of  1986,  as  amended;  or  4103  

  (b)   The qualified  community  development  entity  r edeems 4104  

or  makes any  princi pal  repayment  with  respect  to  a qualified  4105  

equity  inve st ment  prior  to  the  seventh  anniversary  of  the  issu ance  4106  

of  the  quali fied  equity  investment;  or  4107  

  (c)   The qualified  community  devel opment  entity  fails  to  4108  

maintain  at  least  eight y- five  percent  (85%)  of  th e proceeds  of  the  4109  

qualified  equ ity  investment  in  qual i f ied  low - income  community  4110  
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investments  in  Mississip pi  at  any  time  pr ior  to  the  seventh  4111  

anniversary  of  the  issuance  of  the  qualified  equity  investment.  4112  

 Any credits  that  are  subj ect  to  recapture  under  thi s 4113  

subsection  shall  be recapture d from  the  taxpayer  th at  act ually  4114  

claimed  the  credit.  4115  

 The Mississippi  Development  Authori ty  shall  not  allocate  any  4116  

credits  under  this  section  after  July  1,  2024.  4117  

 (5)   Each qualified  community  development  entity  that  4118  

rec eives  qualified  equity  investme nts  to  make qualified  l ow- in come 4119  

community  investments  in  Mississippi  must  annually  report  to  the  4120  

Mississippi  Development  Authority  the  North  American  Ind ust r y 4121  

Classification  System  Code,  the  county,  t he dollars  invested,  the  4122  

number  of  jobs  assisted  and  th e number  of  jobs  assis t ed wi th  wages 4123  

over  one  hundred  percent  (100%)  of  the  f ederal  povert y level  for  a 4124  

family  of  four  (4)  of  each  qualified  low - income  co mmunit y 4125  

investment.  4126  

 (6)   The Mississippi  Devel opment  Auth ority  shall  f ile  an 4127  

annual  report  on all  qua lified  low - income  community  investments  4128  

with  the  Governor,  the  Clerk  of  the  House  of  Repre sentatives,  the  4129  

Secretary  of  the  Senate  and  the  Secretary  of  Sta te  des cribing  the  4130  

North  American  Industry  Cla ssification  System  Code,  t he county,  4131  

the  dollars  invested ,  the  number  of  jobs  assiste d and  the  number  4132  

of  jobs  assisted  with  wages over  one  hundred  percent  (100%)  of  the  4133  

federal  poverty  level  for  a family  of  four  (4 )  of  each  qualified  4134  
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low - income  community  i nvestment.   The annual  rep ort  will  be posted  4135  

on the  Missi ssippi  Development  Aut hority 's  I nternet  website.  4136  

 (7)   (a)   The purpose  of  th is  subsection  is  to  authorize  the  4137  

creation  and  establishment  of  public  benefi t  corp orations  for  4138  

financing  arrangements  reg ar ding  public  property  and  facilities.  4139  

  (b)   As used  in  this  subsection:  4140  

   (i )   "Ne w Markets  Tax  Credit  transaction"  means any  4141  

finan cing  transact ion  which  utilizes  either  this  section  or  4142  

Section  45D of  the  Int ern al  Revenue  Code of  1986,  as  amended.  4143  

   (i i )   "Public  benefit  corpor ation"  means a 4144  

nonprofit  corpor ation  formed  or  design at ed by a public  entity  to  4145  

carry  out  the  purposes  of  th is  subsection .  4146  

   (iii)   "Public  entity  or  public  entities"  includes  4147  

utility  dis t ri cts,  regional  solid  waste  authorities,  r egional  4148  

util ity  authoriti es,  community  hospitals,  region al  airport  4149  

authorities ,  muni cipal  airport  authorities,  community  and  junior  4150  

colleges,  educ ational  building  corporations  established  by  or  on 4151  

behalf  of  the  st ate  institutions  of  higher  learning,  schoo l  4152  

districts,  planning  and  development  districts,  county  economic  4153  

development  di st rict s,  urban  renewal  agencies,  any  other  regional  4154  

or  local  economi c development  authority,  agency  or  governmental  4155  

entity,  and  any  oth er  regional  or  local  industrial  developmen t  4156  

authority,  agency  or  gov ernmental  entity.  4157  
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   (iv)   "Pub lic  property  or  facili t i es"  means any  4158  

property  or  facilities  owned or  leased  by  a public  entity  or  4159  

public  benefit  corporation.  4160  

  (c)   Notwithstanding  any  oth er  provision  of  law  to  the  4161  

contrary,  publi c entities  ar e authorized  pursuant  to  this  4162  

subsection  to  create  one  or  more  pub l i c benefit  corporations  or  4163  

designate  an existing  corpo ration  as  a public  benefit  corporation  4164  

for  the  purpose  of  entering  into  finan cin g agreements  and  engaging  4165  

in  New Markets  Tax Credit  tra nsactions,  which  shall  include,  4166  

without  limi tation,  arrangements  t o plan ,  acquire,  renovate,  4167  

construct,  lease,  sublease,  manage,  opera te  and/or  improve  new or  4168  

existing  public  property  or  facilities  loc ate d within  the  4169  

boundaries  or  service  area  of  the  publi c entity.   Any financing  4170  

arrangement  authori zed  under  this  subsect i on sh all  further  any  4171  

purpose  of  the  public  entity  and  may include  a term  of  up to  fifty  4172  

(50)  years.  4173  

  (d)   Notwithstanding  any  othe r  pr ov ision  of  law  to  the  4174  

contrary  and  in  ord er  to  facilit ate  the  acqui sition,  renovation,  4175  

constructio n,  leasing,  subleasing ,  management,  operating  and/or  4176  

improvement  of  new or  ex isting  public  property  or  facilities  to  4177  

further  any  purpose  of  a public  entit y,  public  entities  are   4178  

authorized  to  enter  i nt o financing  arrangements  in  order  to  4179  

transfer  public  pr operty  or  facilities  t o and/ or  from  public  4180  

benefit  corporations,  including,  without  limita tion,  sales,  4181  

sale - leasebacks,  leases  and  lease - leasebacks,  provi ded  su ch  4182  
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transfer  is  related  to  any  New Marke t s Tax  Credit  transaction  4183  

furthering  any  purpose  of  the  public  entity.   Any suc h tran sfer  4184  

under  this  paragraph  (d)  and  the  public  prop erty  or  facil ities  4185  

transferred  in  connection  therewith  shall  be exempted  from  any 4186  

l imitation  or  requirements  with  respect  t o leasing,  acquiring,  4187  

and /or  constructing  public  propert y or  facilities.  4188  

  (e)   With  respect  to  a New Markets  Tax  Credit  4189  

transaction,  public  entit ies  and  public  benefit  corporations  are  4190  

authorized  to  enter  into  fi nancing  arrangements  with  any  4191  

governmental ,  nonprofit  or  for - profit  entity  in  order  to  leverage  4192  

fun ds  not  otherwise  avail able  t o public  entities  for  the  4193  

acquisition,  constructi on and/or  ren ovation  of  properties  4194  

transferred  to  such  public  benefit  corpora tio ns.   The use  of  any  4195  

funds  loaned  by  or  con t r ibuted  by  a public  benef it  corporation  or  4196  

borrowed  by  or  otherwise  made avail able  t o a public  benefit  4197  

corporation  in  such  financing  arrangement  shall  be dedicated  4198  

solely  to  (i)  the  development  of  new propertie s or  f acilities  4199  

and/or  the  renovation  of  exis t i ng properti es  or  facilit ies  or  4200  

operation  of  properties  or  facilities,  and/or  ( i i)  t he payment  of  4201  

costs  and  expenditures  related  to  any  such  finan cing  arrangements,  4202  

including,  but  not  limited  to,  funding  any  re ser ves  required  in  4203  

connection  therewith,  the  r epayment  of  any  indebtedn ess  incurred  4204  

in  connection  ther ewith,  and  the  payment  of  fe es  and  expenses  4205  

incurred  in  connection  with  the  c losing,  admin istration,  4206  
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accounting  and/or  compliance  with  respect  to  the  New Market s Tax  4207  

Credit  transaction.  4208  

  (f)   A publ i c benefit  co rporation  cre ated  pursuant  to  4209  

this  subsectio n shall  not  be a polit i cal  subdivision  of  the  state  4210  

but  shall  be a nonprofit  corporation  organized  and  governed  under  4211  

the  provisions  of  the  laws  of  this  stat e and shall  be a special  4212  

purpose  corporati on establishe d to  facilita te  New Markets  Tax  4213  

Credit  trans actions  consistent  wit h the  requirements  of  this  4214  

section.  4215  

  (g)   Neither  this  subsection  nor  anything  herein  4216  

contained  is  or  shall  be construed  as  a restr ict i on or  limitation  4217  

upon  any  powers  which  th e public  enti ty  or  public  benefit  4218  

corporation  might  other wise  have  under  any  la ws of  this  state,  and  4219  

this  subsection  is  cumulative  to  any  such  powers.   This  subsection  4220  

does  and  shall  be construed  to  provide  a co mpl ete  additional  and  4221  

alternative  method  for  t he doing  of  the  things  authorized  thereby  4222  

and  shall  be r egarded  as  supplementa l  and  additional  to  powers  4223  

conferred  by  other  laws.  4224  

 (8 )   The Missis sippi  Development  Authority  shall  promulgate  4225  

rules  and  regulatio ns  t o implement  the  provisions  of  this  sectio n.  4226  

 SECTION 46.   Section 57 - 10- 409, Mississippi Code of 19 72, is 4227  

brought forwar d as fo llows :  4228  

 [In  cases  invol ving  an economic  dev elopment  project  f or  which  4229  

the  Mississippi  Business  Finance  Corporation  has  issued  bonds  for  4230  
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th e purpose  of  financi ng the  appr oved costs  of  such  project  prior  4231  

to  July  1,  1994,  this  sec tion  shall  read  as  fo l l ows:]  4232  

 57- 10- 409.   The corpor ation  may enter  into ,  with  any  approve d 4233  

co mpany,  a financing  agreement  with  respect  to  its  economic  4234  

developm ent  pro ject.   The terms  and  provisions  of  each  financing  4235  

agreemen t  shall  be determined  by  negoti ations  between  the  4236  

co r porati on and  t he approved  company,  except  that  eac h financing  4237  

agreem ent  shall  include  the  following  provisions:  4238  

  (a)   If  the  corporation  issues  any  bonds  in  connect ion  4239  

with  an economic  development  proje ct,  the  term  of  the  financing  4240  

agreement  shall  not  be l ess  t han  the  last  maturity  of  the  bonds  4241  

issued  wi th  respect  to  the  econ omic  development  project,  except  4242  

that  the  financing  agreement  may termina te  upon  the  earlier  4243  

redemption  of  all  of  the  bonds  issued  with  respect  to  the  economic  4244  

development  project  and  may  gr ant  to  t he approved  company  an 4245  

option  to  pur chase  the  economic  dev elopment  project  from  the  4246  

corporation  upon  the  termination  of  the  financi ng agreement  for  4247  

suc h considera t i on and  under  such  terms  and conditions  the  4248  

corporation  may  approve.   Nothing  i n this  paragra ph shall  limit  4249  

t he extension  of  the  term  of  a financin g agreement  if  there  is  a 4250  

refunding  of  the  correlative  bonds  or  otherw ise.  4251  

  (b)   If  the  corporat ion  issues  any bonds  in  connection  4252  

wit h an economic  development  proje ct,  the  financing  agr eement  4253  

shall  sp ecify  that  the  annual  obligations  of  the  approved  company  4254  

under  Sections  57- 10- 401  through  57- 10- 445  shall  equal  in  each  4255  
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yea r  at  le ast  the  annual  debt  service  for  t hat  year  on the  bonds  4256  

iss ued  with  respect  to  the  economi c development  project ;  and  t he 4257  

appro ved  company  shal l  pay  such  obligatio n of  the  financing  4258  

agr eement  to  the  trustee  for  bonds  issued  for  the  benefit  of  the  4259  

appr oved  co mpany,  at  such  time  and  in  such  amounts  sufficient  to  4260  

amor tize  such  bonds.  4261  

  (c)   If  the  corporation  loans  fun ds to  an approv ed 4262  

company  that  is  a private  company  under  the  Mississ ippi  Small  4263  

Enterprise  Development  Finance  Act,  the  financing  agreement  shall  4264  

include  the  terms  and condition s of  the  loan  required  by  Section  4265  

57- 71- 1 et  seq.  4266  

  (d)   ( i)   In  consideration  f or  fin ancing  agreement  4267  

payment ,  the  approved  company  may be permitte d th e following  4268  

during  the  period  of  time  in  which  the  financing  agree ment  is  in  4269  

effect,  not  to  exceed  twent y- five  (25)  years:  4270  

    1.   A tax  credit  on the  amount  prov ided  for  in  4271  

Section  27- 7- 22. 3(2),  Mi ssissippi  Code of  1972;  plus  4272  

    2.   The aggregate  ass essment  withheld  by  the  4273  

approved  company  in  each  year.  4274  

   (ii)   The in come ta x credited  to  the  approved  4275  

company referred  to  herein  shal l  be credited  in  the  fiscal  yea r  of  4276  

the  financing  agr eement  in  whic h the  tax  return  of  the  approved  4277  

company  is  filed.   The approved  company  shall  not  be required  to  4278  

pay  estimated  tax  payments  under  Section  27- 7- 319,  Mi ssissippi  4279  

Code of  1972.  4280  
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  (e)   (i)   The financing  agreement  shall  pro vide  that  the  4281  

assessm ents,  when  adde d to  the  credit  for  the  state  corpor ate  4282  

income  tax  her ein  granted,  shall  not  exceed  the  total  financing  4283  

agreement  annual  pay ment  by  the  approved  company in  any  ye ar ;  4284  

however,  to  the  extent  that  financing  agreement  annual  payments  4285  

exceed  cred i t s rec eived  and assessments  co llected  in  any  year,  the  4286  

excess  payment  may be recouped  from  excess  credits  or  assessment  4287  

collections  in  suc ceeding  years.  4288  

   (ii)   If  during  any  f i scal  year  of  the  financin g 4289  

agreement  the  total  of  the  in come tax  credit  grant ed to  t he 4290  

appro ved  company  plus  the  assessment  coll ected  from  the  wages  of  4291  

the  employees  equals  the  annual  payment  pursuant  to  the  financin g 4292  

agree ment,  and  if  all  exc ess  payment s pursuant  to  the  financing  4293  

agreement  accumulated  in  prior  years  have  been  reco uped,  t he 4294  

asses sment  collected  from  the  wages of  th e employees  shall  ceas e 4295  

for  the  remainder  of  the  fiscal  year  of  the  financing  agreement.  4296  

  (f)   The financing  agree ment  shall  pr ovide  that:  4297  

   (i)   It  may be assigned  by  the  approved  company 4298  

only  upon  the  pr ior  written  consent  of  the  co rporation  following  4299  

the  adoption  of  a reso lution  by  the  corporation  to  such  effect;  4300  

and  4301  

   (ii)   Upon the  default  by the  approved  company  in  4302  

the  obl igation  to  render  its  annual  payment,  the  corporation  sh all  4303  

have  the  right,  at  its  option,  t o declare  the  fi nancing  agreement  4304  

in  default  and  to  ac cele rate  the  total  of  all  annual  payments  that  4305  
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are  to  be made or  to  te rminate  the  financing  agree ment  and  ca use 4306  

to  be sold  the  economic  development  project  at  public  or  private  4307  

sale,  or  t o pursu e any  ot her  remedies  ava ilable  under  the  Uni form  4308  

Commercial  Code,  as  from  time  to  time  amended,  or  otherwise  4309  

available  in  law  or  equ ity.  4310  

 [ In  cases  involving  an economic  development  project  for  whi ch  4311  

the  Mississippi  Business  Fin ance  Corporation  has  not  iss ued  bond s 4312  

for  the  purpos e of  financing  the  approved  costs  of  such  project  4313  

prior  to  July  1,  1994,  but  has  issued  bonds  for  such  proje ct  prio r  4314  

to  July  1,  1997,  or  in  cases  i nvolving  an economic  devel opment  4315  

project  which  has  been  i nduced  by  a resolutio n of  th e Board  of  4316  

Directors  of  the  Mississippi  Busi ness  Finance  Corpo rati on that  has  4317  

been  filed  with  the  State  Tax  Commission  prior  to  July  1,  1997,  4318  

this  section  shal l  read  as  f ol lows:]  4319  

 57- 10- 409.   The corporation  may enter  into,  with  any  approved  4320  

company ,  a fin ancing  agreement  with  re spect  to  its  economi c 4321  

development  proj ect.   The terms  and  provisions  of  each  financing  4322  

agreement  shall  be determine d by  negotiations  between  the  4323  

cor poration  and  the  approved  company,  except  that  each  fina ncing  4324  

agreement  shall  i nclud e the  fo llowing  provisio ns:  4325  

  (a)   If  the  co rporation  issues  any  bonds  in  connection  4326  

with  an economic  development  project,  the  term  of  the  financing  4327  

agreement  shall  not  be less  than  the  last  maturi ty  of  the  bonds  4328  

issued  with  res pect  to  the  economic  develop ment  pro ject,  except  4329  

tha t  the  financing  agre ement  may terminat e upon the  earlier  4330  
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redemption  of  all  of  the  bonds  issued  with  respect  to  the  economic  4331  

development  project  and may grant  to  the  approved  company  an 4332  

option  to  purchase  the  economic  developm ent  pro ject  fro m the  4333  

corporatio n upon  the  terminati on of  the  financin g agreement  for  4334  

such  consideration  and  under  such  terms  and  conditions  the  4335  

co rporation  may approv e.   Nothing  i n this  paragraph  shall  li mit  4336  

the  extension  of  the  term  of  a financing  agreeme nt  if  t here  is  a 4337  

refunding  of  t he correlative  bonds  or  otherwise.  4338  

  ( b)   If  the  corporation  issues  any  bonds  in  connection  4339  

with  an economic  develo pment  project,  the  f inancing  agr eement  4340  

shall  specify  that  the  annual  obligations  of  the  approved  company  4341  

under  Sectio ns  57- 10- 401  through  57- 10- 445  shall  equal  i n each  4342  

year  at  lea st  t he annual  debt  service  for  that  year  on the  bonds  4343  

issued  with  resp ect  to  the  economic  develop ment  projec t ;  and  the  4344  

approved  company  shall  pay  such  obligation  of  t he financing  4345  

agreemen t  to  th e truste e for  bonds  issu ed for  the  benefit  of  the  4346  

approved  company ,  at  such  time  and  in  such  amounts  sufficient  to  4347  

amortize  such  bonds.  4348  

  ( c)   If  the  corporati on loans  fu nds to  an approved  4349  

company  that  is  a private  company  under  the  Mississippi  Smal l  4350  

Enter prise  Development  Financ e Act,  the  financing  agreement  shall  4351  

i nclu de the  terms  and  conditions  of  the  loan  required  by  Section  4352  

57- 71- 1 et  se q.  4353  

  (d)   (i)   In  co nsideration  f or  financing  agreement  4354  

payment,  the  approved  company  may be permitted  the  fol l owing  4355  
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during  t he period  of  tim e in  which  the  finan cing  agreement  is  in  4356  

effect,  not  to  exceed  twenty - five  (25)  years:  4357  

    1.   A tax  credit  on the  amount  provided  for  in  4358  

Section  27- 7- 22.3(2),  Mississippi  Code  of  1972;  plus  4359  

    2.   The aggregate  assessment  wi t hheld  by  the  4360  

approved  company  in  each  year.  4361  

   (i i)   The income  tax  cre dited  to  the  approved  4362  

company  referred  to  herein  shall  be credited  in  the  fiscal  year  of  4363  

the  financing  agr eement  in  which  the  tax  r eturn  of  the  approved  4364  

company  i s filed.   The approve d company  shall  not  be required  to  4365  

pay  estimated  ta x payments  under  Secti on 27- 7- 319,  Mississippi  4366  

Code of  1972.  4367  

  (e)   (i)   The financing  agreemen t  shall  provide  that  the  4368  

assess ments,  when added  to  the  cr edit  for  the  state  corporate  4369  

in come tax  herein  grant ed,  sha ll  not  exceed  the  total  financing  4370  

agreement  annual  payment  by  the  approved  company  in  any  year;  4371  

however,  to  the  extent  that  financin g agree ment  annual  payments  4372  

exceed  cre di ts  received  and  assessmen ts  collected  in  any  year,  the  4373  

excess  payment  may be r ecoupe d from  excess  credits  or  assessment  4374  

collecti ons  in  succeeding  year s not  to  exceed  three  (3)  years  4375  

following  the  termination  of  the  period  of  time  during  which  the  4376  

financi ng agreement  is  in  effect.  4377  

   (ii)   If  during  any  fiscal  year  of  the  financing  4378  

agreeme nt  the  t otal  of  the  inco me tax  credit  grante d to  the  4379  

approved  company  plus  the  assessment  collected  from  the  wages of  4380  
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the  employees  equals  the  annual  payment  pursuant  to  t he financing  4381  

agreement,  and if  all  excess  payments  pursua nt  to  the  financing  4382  

agr eement  accumulated  in  prior  years  have  been  recou ped,  the  4383  

assessmen t  co llected  from  the  wages of  the  employees  shall  cease  4384  

for  the  remain der  of  the  fiscal  year  of  t he financin g agreement.  4385  

  (f)   The fin ancing  agreement  shall  provide  that:  4386  

   (i)   It  may be assi gned  by  the  approved  company  4387  

only  upon  the  prior  written  conse nt  of  the  corporation  following  4388  

the  adoption  of  a resolution  by  the  co rporati on to  such  effect;  4389  

and 4390  

   (ii)   Upon  the  default  by  the  approved  company  in  4391  

the  obligatio n to  render  its  annua l  payment,  the  corporation  shal l  4392  

have  the  right,  at  its  option,  to  declar e the  financing  agreement  4393  

in  default  and  to  accelerate  the  total  of  all  annual  payments  that  4394  

are  to  be made or  to  terminate  the  fin ancing  agreement  and  cause  4395  

to  be sold  the  economic  developm ent  proj ect  at  public  or  private  4396  

sale,  or  to  pursue  any  other  remedies  available  under  the  Uniform  4397  

Commercial  Code,  as  from  time  to  time  amended,  or  otherwise   4398  

available  i n law  or  equity.  4399  

 [In  case s involving  an economic  develop ment  project  for  whic h 4400  

the  Mississip pi  Business  Fina nce  Corporation  has  not  issued  bonds  4401  

f or  t he purpose  of  financing  the  approved  costs  of  such  project  4402  

prior  t o July  1,  1997,  or  in  cases  involving  an economic  4403  

development  pro ject  which  has  not  been  induced  by  a resolution  of  4404  

t he Boar d of  Dir ectors  of  the  Mi ssissippi  Business  Finance  4405  
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Corporation  tha t  has  been  filed  with  the  State  Tax  Commission  4406  

prior  to  July  1,  1997,  thi s section  shall  read  as  follows : ]  4407  

 57- 10- 409.   The corpora tion  may enter  into,  with  any  approved  4408  

company,  a fi nancing  agreeme nt  with  respect  to  its  economic  4409  

deve lopment  project.   The terms  and  provisions  of  each  financing  4410  

agreement  shall  be determin ed by  negotiations  between  the  4411  

corpora t i on and  the  approved  company,  except  that  each  financing  4412  

agreement  shall  inclu de the  followin g provisions:  4413  

  (a)   If  the  corporat ion  issues  any  bonds  i n connection  4414  

with  an economic  development  project,  the  term  of  the  financ ing  4415  

agreement  shall  not  be less  t han  the  last  maturity  of  the  bonds  4416  

issued  with  respect  t o the  economic  develo pment  project,  except  4417  

that  the  financing  agreement  may terminate  upon  the  earlier  4418  

redemption  of  all  of  the  bonds  issued  with  respect  to  the  economic  4419  

development  proje ct  and  may gr ant  to  the  approved  company  an 4420  

option  to  purchase  the  ec onomic  development  pr oj ect  f rom the  4421  

corporation  upon  the  termination  of  the  financing  agre ement  for  4422  

such  consideration  and  under  such  terms  and  conditions  the  4423  

corporat ion  may approve.   Nothing  in  th i s paragraph  shall  limit  4424  

th e extension  of  the  term  of  a fi nancing  agreement  if  t here  i s a 4425  

refu nding  of  the  cor relative  bonds  or  ot herwise.  4426  

  (b)   If  the  corporation  issues  any  bonds  in  connection  4427  

with  an economic  devel opment  project,  the  financi ng agreemen t  4428  

shall  specify  that  the  annual  obligations  of  the  approve d company  4429  

under  Secti ons 57- 10- 401  t hrough  57- 10- 445  shall  equal  in  each  4430  
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year  at  least  the  annual  debt  service  for  that  year  on the  bonds  4431  

issued  with  respect  to  the  ec onomic  development  project;  and  t he 4432  

approved  company  shall  pay  such  obligation  of  the  fin ancing  4433  

agreement  to  t he trus tee  for  bonds  issued  for  the  benefit  of  the  4434  

approved  company,  at  such  time  and  in  such  amounts  sufficient  to  4435  

amortize  such  bonds.  4436  

  (c)   If  the  corporation  loa ns  funds  to  an approved  4437  

company  that  i s  a private  company  under  the  Mississippi  Small  4438  

Ente r prise  Developm ent  Finance  Act,  the  financing  agree ment  shall  4439  

include  the  terms  and  conditions  of  the  loan  required  by  Section  4440  

57- 71- 1 et  seq.  4441  

  ( d)   (i)   In  consider ation  for  f i nancing  agreement  4442  

payment,  the  approved  company  may be permitted  a tax  credit  on the  4443  

amount  provided  for  in  Section  27- 7- 22.3(2),  Mississippi  Code of  4444  

1972,  during  the  period  of  time  in  which  the  financing  agreement  4445  

is  in  eff ect,  not  to  exceed  t wenty - five  ( 25)  years.  4446  

   (ii)   The in come tax  credited  to  the  approv ed 4447  

company  referred  t o herei n shall  be credited  in  t he fiscal  year  of  4448  

th e financing  agreem ent  in  which  the  tax  return  of  the  approved  4449  

company  is  filed.   The app roved  company shall  not  be required  to  4450  

pay  estimated  tax  payments  under  Section  27- 7- 319,  Missis sippi  4451  

Code of  1972.  4452  

  ( e)   The finan cing  agreement  shall  provide  that:  4453  

   (i)   It  may be assig ned  by  the  approved  company  4454  

only  upon  the  prior  written  consent  of  the  co rporation  following  4455  
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the  adoptio n of  a resolution  by  the  co rporation  to  such  effect;  4456  

and  4457  

   (ii)   Upon the  defa ul t  by  the  appr oved  company  in  4458  

the  obligation  to  re nder  its  annual  payment,  the  corporation  shall  4459  

have  the  right,  at  its  option,  to  declare  the  fi nancing  agreement  4460  

in  default  and to  accelerate  the  total  of  all  annual  payments  that  4461  

are  to  be made or  to  term i nate  t he finan cing  agreement  and cause  4462  

to  be sold  the  economic  devel opment  project  at  public  or  private  4463  

sale,  or  to  pursue  any  other  remed ies  ava ilable  under  the  Uni form  4464  

Commerci al  Code,  as  from  time  to  time  amended,  or  otherwise   4465  

ava ilable  in  law  or  equi t y.   4466  

 SECTION 47.   Section 57 - 114 - 3, Mississippi Code of 1972, is 4467  

brought for ward as follows :  4468  

 57- 114 - 3.   For  purposes  of  this  chap ter ,  the  following  words  4469  

shall  have  th e meani ngs ascribed  herein  unless  the  context  4470  

otherwise  requires:  4471  

  (a )   " Affi liate"  means,  with  respect  to  a specified  4472  

entity,  (i)  another  person  or  entity  that  direc tly  or  indirec tly ,  4473  

through  one  or  more  intermediaries,  controls  or  is  controlled  by  4474  

or  is  under  common control  with  the  specified  person  or  entity,  4475  

where  t he t erm "con trol"  means th e ownership  or  possession,  4476  

directly  or  indirectly,  of  the  power  to  dire ct  more  than  fifty  4477  

percent  (50%)  of  the  voting  equity  securities  or  a similar  4478  

ownership  inter est  in  t he specified  controlled  entity ,  or  (ii)  any  4479  

member of  an affil iat ed gr oup  of  cor pora tions,  of  which  the  4480  
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specified  entity  is  also  a member,  which  are  each  subje ct  to  4481  

income  t axation  in  Mississippi  and  may elect  to  file  a combined  4482  

Mississippi  income  tax  ret ur n in  accordance  with  state  law.  4483  

  (b)   "Authority"  means the  Mis sissi ppi  Devel opment  4484  

Authority.  4485  

  (c)   "Annual  report"  means the  report  describ ed in  4486  

Secti on 57- 114 - 13.  4487  

  (d )   "Applicable  accounting  rules"  shall  mean the  4488  

accounting  principles  generally  re cognized  as  applicable  to  a 4489  

qualified  business  or  industry  and  purs uant  to  whic h such  4490  

qualified  business  or  industry  regularly  prepares  and  maintains  4491  

it s fi nanc ial  and  accoun ting  books  and  records,  and  which  4492  

specifically  incorporate  Generally  Accepted  Acco unting  Principles  4493  

or  International  Financial  Reporting  Stan dar ds,  as appropriat e.  4494  

  ( e)   "Applicant"  means any  corporation,  limited  4495  

lia bility  company,  partn ersh ip,  person  or  sole  proprietorship,  4496  

business  trust  or  other  legal  entity  and  subunit  or  affiliate  4497  

t hereof  that  applies  to  the  authority,  in  the  manner  presc rib ed by  4498  

this  chap te r ,  see king  (i)  certification  by  the  autho rity  that  such  4499  

applicant  is  a qualif ied  business  or  in dustry  and  that  its  4500  

proposed  new project  or  expans ion  of  an existing  business  or  4501  

i ndustrial  operation  is  a qualified  eco nomi c development  pro ject,  4502  

and  (ii)  an awar d in  connection  therewith  of  an mFlex  t ax  4503  

incentive .  4504  
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  (f)   "Average  state  or  county  wage"  sh all  mean,  as  of  4505  

the  project  certification  date,  th e lesser  of  the  most  recently  4506  

publ ished  average  annual  wage per  person  as  dete rmined  and  4507  

published  by  the  Missi ssippi  Department  of  Employment  Security  for  4508  

the  stat e or  the  county  in  which  the  qualified  pro ject  is  or  will  4509  

be located;  provided  that,  if  a qualified  project  is  or  will  be 4510  

lo cated  in  two  (2)  or  more  counties,  the  av erage  state  or  cou nty  4511  

wage,  as  used  in  t his  chap ter ,  shall  mean,  as  of  the  project  4512  

certification  date,  only  the  most  re cently  publish ed average  4513  

annual  wage per  person  as  determined  and  published  by  the  4514  

Mississippi  Department  of  Employment  Security  for  the  state.  4515  

  (g)   "Ave rage  employer  wage"  means  the  qual ified  annual  4516  

payro ll  for  all  new full - time  jobs  created  in  the  Stat e of  4517  

Mississip pi  by  a qualified  business  or  industry  divided  by  the  4518  

number  of  new full - time  jobs  t hereof  for  whic h such  qualified  4519  

annual  payroll  was paid  or  is  otherwise  payab l e.  4520  

  (h)   "Ba se  ful l - time  job"  means a job  (i)  for  which  an 4521  

employee  was alr eady  hired  by  the  qualified  business  or  industr y 4522  

before,  and  is  employed  as  of,  the  project  certific at ion  date;  4523  

(ii)  tha t  off ers  a minimum  of  one  thousand  eigh t  hundred  twenty  4524  

(1, 820)  hours  of  an employee's  time  per  year  (i.e.,  thirty - five  4525  

(35)  hours  per  week  on average)  fo r  a normal  four  (4)  consecuti ve  4526  

quarter  period  of  the  qualified  business  or  indust r y 's  operations  4527  

or  a job  for  which  the  employee  was hired  before,  and  is  employ ed 4528  

as  of,  the  projec t  certificat ion  date  and  is  compensated  based  on 4529  
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one  thou sand  eight  hundred  twenty  (1,820)  hours  for  suc h annual  4530  

period  (including  in  each  case  an employee  who,  after  hiring,  4531  

el ects  to  take  unpaid  time  off  or  is  on short - term  or  long - te r m 4532  

dis ability) ;  and  (iii)  the  employee  holding  such  job  receives  4533  

salary  or  wages  subject  to  sta te  income  tax  withholdings.   The 4534  

term  " base  full - time  job "  also  means a base - lease d employee.   4535  

Part - ti me jo bs  may not  be combined  to  add  up t o a base  full - time  4536  

j ob.  4537  

  (i)   "Ba se - lea sed  employee "  means a nontemporary  4538  

employee:  4539  

   (i)   Who was leased  by  the  qualified  business  or  4540  

industr y before  the  project  certification  date  from  another  4541  

business  or  enter pri se th at  is  1.  in  the  business  of  leasin g 4542  

employees,  and  2.  i s  reg istered  with  t he Office  of  t he Secretary  4543  

of  State  and  qualified  to  do busin ess  in  the  sta te;  4544  

   (ii)   Who is  leased  as  of  the  project  certification  4545  

date;   4546  

   (iii)   Who is  not  otherwise  an employe e of  such  4547  

qualified  business  or  in dustry;  4548  

   (iv)   Who,  as  of  the  pr oject  certificatio n date,  4549  

was already  performing  services  for,  and  under  the  supe rvision  of,  4550  

the  qualified  bus iness  or  industry  pursuant  to  a leasing  agreement  4551  

bet ween the  qualifie d busine ss  or  industry  and  such  other  empl oyee  4552  

leasing  firm;  4553  
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   (v)   Whose j ob- per forming  serv ic es  for  the  4554  

qualified  business  or  industry  offer s a minimum  of  one  thousand  4555  

eight  hundred  t wenty  (1,820)  hours  of  an employee's  time  per  year  4556  

(i . e.,  thirty - five  (35 )  hou rs  per  week on average)  for  an ent ire  4557  

normal  work  year  of  th e qualif ied  business  or  in dustry's  4558  

operations  or  a job  for  which  the  employ ee is  leased  before  the  4559  

project  certificati on date  and  is  compensated  based  on one  4560  

thousand  eigh t  hundred  twenty  (1, 820)  hours  for  such  annual  period  4561  

(incl uding  in  each  case  an empl oyee  who,  afte r  being  leas ed,  4562  

elects  to  take  unpaid  time  off  or  is  on short - term  or  long - term  4563  

disability);  and  4564  

   (vi)   Whose job  receives  salary  or  wages subject  to  4565  

state  i ncome tax  withh old i ngs.   Individuals  employed  by  an 4566  

indep endent  contractor  per f ormi ng one  or  more  services  fo r  the  4567  

qualified  business  or  industry  pursuant  to  a services  or  4568  

management  agreement  (e.g.,  security  services,  landscaping  4569  

services,  and  cafeteria  management  and  f ood  serv ices)  shall  not  be 4570  

considered  as  base - leased  employees .  4571  

  (j )   "Cont ractor  tax"  shall  mean the  tax  levied  by  4572  

Section  27- 65- 21,  exce pt  f or  the  tax  upon the  sale  of  4573  

manufacturing  or  processing  machinery  for  a manufacturer  or  custom  4574  

pr ocessor.  4575  

  (k)   "Co nstru ction  contract"  shall  mean any  con tract  or  4576  

portion  of  any co ntract  f or  any  one  or  more  of  the  activities  4577  
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described  in  Section  27- 65- 21 for  which  the  contractor  tax  applies  4578  

and  is  payable  by  the  contractor  that  is  party  thereto.  4579  

  ( l )   "Manufacturin g machin ery,"  as  used  in  this  chap ter ,  4580  

sha ll  have  the  same meani ng ascrib ed to  such  term  in  Section  4581  

27- 65- 11,  as  interpreted  by  any  regulat ions  promulgated  by the  4582  

Department  of  Revenue  with  respect  to  such  section.  4583  

  (m)   "mFlex  agreem ent "  means  the  written  agreement  4584  

entered  into  between  a qualifi ed business  or  indu st r y and the  4585  

authority  in  accordance  with  Section  57- 114 - 7(4)(c) .  4586  

  (n)   "mFle x ta x incentive"  means  the  tax  incentive  4587  

authorized  by  this  chap ter  to  be ca lculated  and  awarded  by  t he 4588  

authority,  and  thereafter  applied  as  a credit  to  offset  st at e 4589  

taxes,  in  acc or danc e with,  and  subject  to,  this  chap ter .   4590  

  (o)   "Minimum  job  creation  req uire ment"  means th e 4591  

creation  by  the  qualified  busi ness  or  industry,  following  the  4592  

project  certificat i on date,  of  at  least  t en (10 )  new full - t im e 4593  

jobs  in  the  st ate.  4594  

  (p)   "Minimum  quali fied  investment"  means a qualified  4595  

investment  of  not  less  than  Two Mill ion  Five  Hundred  Thousand  4596  

Dollars  ($2,500,000.0 0).  4597  

  (q )   "New full - time  job"  means a job:  4598  

   (i)   For  which  an employee  is  hired  by  the  4599  

qual if ied  business  or  industry  after  the  pr oject  certification  4600  

date;  4601  
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   (ii)   That  offers  a mini mum of  one  thousand  eig ht  4602  

hundred  twenty  (1,820)  hours  of  an employee' s t i me per  year  (i.e.,  4603  

thirty - five  (35)  hours  per  week on average)  for  a nor mal  fo ur  (4)  4604  

conse cu tive  quarter  per iod  of  the  qualified  busin ess  or  industry's  4605  

operations  or  a job  for  which  the  employee  is  hired  after  the  4606  

project  certification  date  and  is  compens ated  based  on one  4607  

thousand  eight  hundred  twenty  (1 , 820)  hours  for  such  annual  period  4608  

(inclu di ng in  each  case  an employee  who,  aft er  hir ing,  elects  to  4609  

take  unpaid  time  off  or  is  on sho rt - term  or  long - term  di sabi lity);  4610  

and  4611  

   (iii)   The employee  holding  such  job  receives  4612  

salary  or  wages subject  to  state  inc ome tax  withholdings.   The 4613  

te rm " new full - ti me job "  also  means  new- leased  emplo yee.   4614  

Part - time  jobs  may not  be combined  to  add  up to  a new full - time  4615  

job.  4616  

  (r)   "New- leased  employee"  means a nontemporary  4617  

employe e:  4618  

   (i)   Who is  leased  by  the  qualified  bus i ness  or  4619  

industry  after  the  project  certi fi ca tion  date  from  another  4620  

business  or  enter prise  that  is  1.  in  t he business  of  leasing  4621  

employee s,  and  2.  is  regist ered  with  the  Offi ce  of  the  Secretary  4622  

of  State  and  qua l ifie d to  do business  in  the  state;  4623  

   (ii)   Who is  not  otherwise  an employee  of  such  4624  

quali fi ed business  or  industry;  4625  
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   (iii )   Who performs  services  for  the  qualified  4626  

business  or  ind ustry  pursuant  to  a lea sing  agreement  between  the  4627  

qualified  busine ss  or  i ndust ry  and  such  other  employee - leasing  4628  

firm;  4629  

   (iv)   Whose job - perf orming  ser vices  for  th e 4630  

qualified  business  or  industry  of f ers  a minimum  of  one  thousand  4631  

eight  hundred  twenty  (1,82 0)  hours  of  an empl oyee 's  time  per  ye ar  4632  

(i.e.,  thirty - five  (35)  hours  per  week on average)  for  an entire  4633  

normal  work  ye ar  of  the  qualified  bus iness  or  i ndustry's  4634  

oper at ions  or  a job  for  which  the  empl oyee  is  leased  after  the  4635  

project  certification  date  and  is  compensated  base d on one  4636  

thousand  eight  hundred  twenty  (1,820)  hours  f or  su ch  annual  period  4637  

(including  in  each  case  an employee  who,  after  being  leas ed,  4638  

elects  t o ta ke  unpaid  time  off  or  is  on sh or t - te rm or  long - term  4639  

disability);  and  4640  

   (v)   Whose job  r eceives  salary  or  wages  subject  to  4641  

st ate  income  tax  withholdings.   Indivi duals  employed  by  an 4642  

independent  contractor  per f orming  one  or  more  se rvices  for  the  4643  

qualifi ed business  or  industry  pursuant  t o a se rvices  or  4644  

management  agreement  (e.g.,  security  servi ces,  landscaping  4645  

se rvic es,  and  cafete ria  management  and  food  servi ces)  sh all  not  be 4646  

considered  as  a new- leased  employee s.  4647  

  (s)   "Nonmanufactu ring  equip ment"  means al l  tang ible  4648  

personal  property  tha t  is  not  manufacturing  machinery,  including,  4649  

but  not  limit ed to,  office  furniture ,  fixtur es,  of fice  computers  4650  
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and  communicat ions  equipme nt,  and  warehouse  equipment  such  as  4651  

racki ng and  shelving.  4652  

  (t)   "Part - tim e job"  means a j ob ( i)  for  which  an 4653  

employee  i s hired  by  the  qualified  business  or  industry  that  4654  

require s fewer  than  one  thousa nd eight  hundr ed twenty  (1,820)  4655  

hours  of  an employ ee's  time  per  year  (i.e.,  requires  fewer  than  4656  

t hirty - five  (35)  hours  per  week on average)  f or  an entire  normal  4657  

work  year  of  t he qualified  business  or  industry's  operations  or  a 4658  

job  fo r  which  the  employee  is  hired  and is  compensated  based  on 4659  

fewer  th an one  t hous and  eight  hundred  twenty  (1,820)  hours  fo r  4660  

such  annual  period;  and (iii)  f or  which  the  employe e holding  such  4661  

job  receive s salary  or  wages subject  to  state  income  tax  4662  

withholdings .  4663  

  (u)   "Pro ject  certi fication  date"  means the  actual  date  4664  

of  the  author i ty's  certification,  or  the  effective  date  of  4665  

certification  determine d and  pres cribed  by  th e author ity,  of  the  4666  

qualified  busi ness  or  industry  and  its  qualified  economic  4667  

development  pr oject  as  elig ible  for  t he state  tax  credits  4668  

determined  and  awarded  by  the  auth ority,  as  authorized  by,  and  in  4669  

accordanc e with,  this  chap ter .  4670  

  (v )   "Qualified  annual  payrol l"  means the  sum of  the  4671  

annual  salary  and  wages for  new full - ti me jobs  of  the  qualified  4672  

business  or  industr y,  exclu ding  t he amount  or  va l ue of  any  4673  

benefits  that  are  not  subject  to  state  income  taxes.  4674  
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  ( w)   "Qualifi ed business  or  i ndustry"  means any  4675  

corpor ation,  limited  liability  company,  partnership,  person  or  4676  

sole  proprietorship,  business  trust  or  other  legal  entity  and  4677  

su bunit  or  affili ate  t hereof,  which  makes a qualified  minimum  4678  

investment  in  a qualif i ed economic  development  pro ject.  4679  

  (x)   "Qualified  economic  development  projec t "  or  4680  

"qualified  project"  means the  l ocation  in  the  state  of  one  or  more 4681  

of  the  f ollowing  enumerated  enterpris es fo r  which  a corporation,  4682  

limited  liability  company,  partnership,  sole  propri etorship,  4683  

busi ness  trust  or  other  legal  entity,  or  subunit  or  affil i ate  4684  

thereof,  makes or  causes  to  be made  from  the  minimum  qualified  4685  

inv estment  and/or  sat isfies  or  caus es  to  be sat isfied  the  minimum  4686  

job  creation  requirement:  4687  

   (i)   A new war ehouse  and/o r  distributi on enterprise  4688  

or  an expansion  of  an existing  warehouse  and/or  distribution  4689  

enterprise;  provi ded  that,  in  any  such  instance,  su ch  warehou se  4690  

and/o r  dist ribution  enterp r ise  or  expansion  thereof  is  certified  4691  

by  the  authority  to  qualify  as such;  4692  

   (ii)   A new manufacturing,  remanufacturin g,  4693  

assembly,  processing  and/ or  refinery  enterprise  or  an expans ion  of  4694  

an existing  manufacturing,  remanufact uring,  assembl y,  proce ssing  4695  

and/or  refinery  enterprise;  provided  that,  in  any  such  instance,  4696  

suc h manufactur ing,  remanuf ac tu ring,  assembly,  processin g and/or  4697  

refinery  enterpri se or  expansion  thereof  is  certified  by  the  4698  

authority  to  qualify  as  suc h;  4699  
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   (iii )   A new resea rch  or  r esearch  and  development  4700  

enterprise  or  an expansion  of  an existing  research  or  research  and  4701  

develop ment  enterprise;  provided  tha t,  in  any  such  instance,  such 4702  

research  and  development  enterpri se  or  an expansion  thereof  is  4703  

cert ified  by  t he autho rity  t o qualif y as  su ch;  4704  

   (iv)   A new regional  or  national  headquarters  of  4705  

the  qualifi ed business  or  industry  or  an expansion  of  an existin g 4706  

regional  or  national  headquarters  of  the  qualified  business  or  4707  

industry;  provided  that,  in  any  such  insta nce,  suc h regi onal  or  4708  

nationa l  headquarters  or  expansion  thereof  is  certified  by  the  4709  

authority  t o qualify  as  such;   4710  

   ( v)   An air  transportation,  re pair  and/or  4711  

maintenance  ent erprise  or  an expansion  of  an existi ng air  4712  

transportation,  repair  and/ or  mainten ance  ent erpris e;  provi ded  4713  

tha t ,  in  either  instance,  such  air  transportation,  repair  and/or  4714  

maint enance  enter prise  or  exp ansion  thereof  is  certified  by the  4715  

authority  to  qualify  as such;  4716  

   (vi)   A ship  or  other  maritime  vessel  or  barge  4717  

transportat ion,  repai r  and/or  maint enance  enterpri se or  an 4718  

expansion  of  an existing  ship  or  other  maritime  vessel  or  barge  4719  

transp ortation,  re pair  and/or  maintenance  enter prise;  provided  4720  

that,  in  ei t her  instance,  the  ship  or  other  maritime  vessel  or  4721  

barge  transportati on,  repair  and/or  mainte nance  enterpris e or  4722  

expansion  thereof  is  certified  by  the  authority  to  qualify  as  4723  

such;  4724  
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   (vi i)   A new data/information  processing  ent erprise  4725  

or  an expansion  of  an existing  new data/information  pro cessing  4726  

enterprise;  provided  that,  in  any  su ch  insta nce  su ch  4727  

data/ informa t ion  processing  enterprise  or  expansion  thereof  is  4728  

certified  by  the  authority  t o qualify  as  such;  4729  

   (viii)   A new techn ology  intensive  enterprise  or  an 4730  

expansion  of  an existing  techn ology  intensive  enterprise;  provid ed 4731  

that,  i n either  insta nce,  the  techno l ogy  intensive  enterprise  or  4732  

expansion  thereof  is  certified  by  the  authority  to  qualify  as 4733  

such;  provided  further,  that  a business  or  enterprise  pr i marily  4734  

engaged  in  creating  computer  programming  codes  to  develop  4735  

appl ications,  websites  and/o r  softwa re  shal l  qua lify  as  a 4736  

technology  intensive  enterprise;  4737  

   (ix)   A new tele communicatio ns  enterpr is e 4738  

principally  engaged  in  the  creation,  display,  management,  storage,  4739  

processing,  transmissio n and/or  distribution,  for  compens ation ,  of  4740  

images,  text,  voice,  v ideo  or  data  by  wire  or  by  wireless  means,  4741  

or  engaged  in  the  construction,  design,  dev elopment,  manufacture,  4742  

maintenance  or  dis tribution  for  compensation  of  devices,  products,  4743  

software  or  st ructures  used  in  the  above  activit ies,  or  an 4744  

expansi on of  an exist ing  tel ecommunications  enterprise  as  herein  4745  

described;  provided  that,  in  any such  inst ance,  any  su ch  4746  

telecommunications  enterpr ise  or  expansion  thereof  i s certified  by  4747  

the  authority  to  quali fy  as  such;  provided  further ,  that  4748  

commercia l  broadc ast  ra dio  stat ions,  t elevi sion  stations  or  news 4749  
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organizations  primarily  serving  in - state  markets  sha ll  not  be 4750  

in cluded  within  the  definition  of  the  term  "telecommunica t i ons  4751  

enterprise";  4752  

   (x)   A new data  center  enterprise  principally  4753  

engaged  in  th e utiliz ation  of  hardw are,  so f twar e,  technology,  4754  

infrastructure  and/or  workforce,  to  store,  manage or  manipu late  4755  

digit al  data,  or  an expansion  of  an existing  data  center  4756  

enter pr ise  as  herein  described;  provided  t hat,  in  such  instance,  4757  

any  such  data  center  enterpri se  or  expansio n there of  is  certified  4758  

by  the  authority  to  qualify  as  such.  4759  

  (y)   "Qualif i ed investme nt"  means any expenditures  made 4760  

or  caused  to  be made by  the  qualifi ed business  or  industry  4761  

following  the  project  certification  date  for  co nstruction ,  4762  

instal lation ,  equipp ing  and  oper ation  of  a qualified  economic  4763  

development  project  from  any  sou r ce or  combi nation  of  so urces,  4764  

excluding  any  funds  co ntributed  by  the  state  or  any agency  or  4765  

other  political  subdivi sion  thereof,  or  by  any  local  gove rnment  or  4766  

any  agen cy  or  other  political  subd ivision  thereof,  to  the  extent  4767  

such  expenditures  can  be capita l i zed  under  applicable  accounting  4768  

rules  or  otherwise  by  the  Internal  Revenue  Code,  whether  or  not  4769  

the  qualified  busi ness  or  industry  elects  to  capital ize  the  sa me,  4770  

as  r eflect ed in  it s finan cial  statements,  including,  but  not  4771  

limited  to,  all  costs  associate d with  the  acquisition ,  4772  

installation  and/or  construct ion  of,  or  capital  leaseho l d interest  4773  

in,  any  buildings  and  oth er  real  property  improvements,  fix tures,  4774  
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equ ipment,  machin ery,  lan dscapin g,  fi re  protection,  depreciable  4775  

fixed  assets,  engineering  and  desig n costs.  4776  

  ( z)   "Repor ti ng year"  means the  twelve - month  period  4777  

ending  on the  la st  day  of  the  month  during  which  the  annual  4778  

anniversary  of  a project  ce rtificatio n date  occurs,  and  for  which  4779  

an annual  report  must  be filed  with  the  authority  by  a qualified  4780  

busi ness  or  in dustry  in  ac cordance  with  Section  57- 114 - 13.  4781  

  (aa)   "State"  means t he State  of  Mississippi.  4782  

  (bb)   "State  tax"  means:  4783  

   (i)   Any sales  and  use  ta x impose d on,  and  payable  4784  

dire ctly  to  the  Department  of  Revenue  by,  the  qualified  business  4785  

or  in dustry  i n accordan ce  with  state  law,  except  for  contr actor's  4786  

tax  and  the  taxes  l evied  by  Section  27- 65- 24(1)(b);  4787  

   (ii)   All  income  tax  imposed  pursu ant  to  law  on 4788  

inco me ear ned  by  the  quali fied  business  or  industry  pursuant  to  4789  

state  law;  4790  

   (iii)   Franc hi se tax  i mposed pur su ant  to  state  law  4791  

on the  value  of  capital  used,  invested  or  employed  by  the  business  4792  

enterpri se  certified  by  the  Mississippi  Develo pment  Auth ority;  and 4793  

   (iv)   Withh oldin g tax  required  to  be deducted  and  4794  

withheld  from  employee  wages pur suant  to  Section  27- 7- 301  et  seq.  4795  

 SECTION 48.   Sectio n 57 - 114 - 7, Mississippi C ode of 1972, is 4796  

brought forward as follows :  4797  

 57- 114 - 7.   (1)   The author ity  shall  evaluate  an application  4798  

to  determine  whethe r  the  applicant's  proposed  project  is  a 4799  
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qualified  ec onomic  developm ent  pr oject  and  whether  it  is  therefore  4800  

eligible  for  an award  by  t he authority  of  an mFlex  tax  in ce ntive,  4801  

as  calculated  in  accordance  wi th  Section  57- 114 - 9.  4802  

 ( 2)   Upon approval  of  an applicant's  application,  the  4803  

authority  shall  issue  a certi f i cation  ( a)  des i gnat ing  the  4804  

applicant's  project  as  a "qualified  economic  devel opment  project"  4805  

and  eligible  f or  the  mFlex  ta x incentive  authorized  by  t his 4806  

chapter ;  (b)  awardi ng t he initial  mFlex  tax  incentive  calculated  4807  

pursuant  to  Section  57- 114 - 9;  and (c )  imposing  those  mandatory  4808  

conditions  pursuant  to  subs ection  (4)  of  t his  sectio n and any  4809  

discretionary  conditions  otherwise  imposed  by  the  authority.  4810  

 (3)   Upon the  issuance  of  the  certification  and  execution  of  4811  

the  mFlex  agreement  by  a qua lified  busi ness  or  industry  and  the  4812  

authority,  the  qualified  business  or  industry  may apply  the  amount  4813  

of  its  mFlex  tax  incentive  as  a credi t  to  of fset  (a)  any  state  4814  

t axes  (except  for  withh olding  tax  required  to  be deducted  and  4815  

withheld  from  employee  wages pursu ant  t o Sect i on 27- 7- 301  et  4816  

seq.),  as  incurred  thereby,  up to  the  full  amount  of  the  mFlex  t ax  4817  

incentive  awarded  by  the  authority  for  t he asso ciated  qualified  4818  

eco nomic  development  proj ect,  and  (b)  only  up to  twenty  percent  4819  

(20%)  of  the  mFlex  tax  incen tive  amount  may be applied  as  a credit  4820  

during  the  course  of  any  report ing  year  to  off set  withho l din g tax  4821  

deducted  and  withheld  from  employee  wages pursuant  to  Section  4822  

27- 7- 301  et  seq.;  prov i ded  that  the  amount  of  the  mFlex  tax  4823  

incentive  available  to  be app lied  as a credit  t o offset  such  state  4824  
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taxes  shall  be subject  to  any  su bsequent  adjustments  made by the  4825  

authority  to  such  award  pursuant  to  Section  57- 114 - 13,  and  any  4826  

performance  require ments  set  out  in  the  mFlex  agreement.   The 4827  

amount  of  the  mFlex  tax  incent i ve  available  t o be applied  as  a 4828  

credit  to  offset  any  state  taxes  descr ibed  in  Sect io n 4829  

57- 114 - 3( bb)(i)  shall  be limited  to  those  such  ta xe s payable  4830  

directly  by  the  qualified  busi ness  or  in dustry  to  the  Department  4831  

of  Revenue  pursuant  to  a direct  pay  per mit  issued  by  the  4832  

Department  of  Revenue  under  Section  27- 65- 93.   The amount  of  the  4833  

mFlex  tax  ince nt ive  available  to  be applied  as  a credit  t o offset  4834  

any  state  taxes  may not  be applie d as  a cre dit  to  offset  any  state  4835  

taxes  incurred  prior  to  the  issua nce  of  the  certification  by the  4836  

authority  and  execution  of  the  mFlex  agreemen t  by  the  qua li fied  4837  

business  or  industry  and  the  authority.  4838  

 (4)   The f ol lowing  conditions  shall  app ly  to  each  su ch  4839  

certifi cation  made,  and  each  mFlex  tax  incentive  awarded,  by  the  4840  

autho r ity  in  accordance  wi th  this chapter :  4841  

  (a)   Any certification  and mFlex  tax  incentive  award  4842  

issue d by  the  authority  under  this chapter  is  nont ransferable  and  4843  

cannot  be applied,  used  or  assigne d to  any  other  person  or  4844  

business  or  tax  account  without  prior  approval  by  the  aut hority,  4845  

ex cept  for  one  or  more  affiliates  of  the  quali fied  business  or  4846  

industry  disclosed  thereby  on its  application  or  in  a subsequent  4847  

annual  report  submitted  to  the  authori ty  in  accordanc e with  this 4848  

chapter ;  4849  
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  (b)   No qualified  business  or  ind ustry  may cl ai m or  use  4850  

the  mFlex  tax  incentive  awarded  thereto  under  this chapter  unless  4851  

t he qualified  business  or  industry  is  in  full  compliance  with  all  4852  

sta te  and loca l  tax  laws,  and  related  ordinances,  permits  and  4853  

other  applicable  governmental  approvals;  and  4854  

  (c)   Each qualified  business  or  industry  must  enter  into  4855  

an mFlex  agreement  with  t he auth ority  which  sets  out,  at  a 4856  

minimum,  (i )  the  obligation  of  the  bus iness  or  indu stry  to  pr ovide  4857  

an annual  report  to  the  authority  pursuant  to  Sect ion  57- 114 - 13 4858  

that  demonst r ates  the  actual  amount  of  its  qua lified  investment,  4859  

i ncluding  actual  expenditu r es on manufacturing  machinery,  4860  

nonmanufactur ing  equipment  and  component  bui l ding  materials,  th e 4861  

number  of  new full - time  jobs  created  and  maintaine d as  a resul t  of  4862  

the  project,  and any  other  relevant  information  as  may be required  4863  

by  the  authority;  and  (ii )  t erms  for  readjustment  or  recapture  of  4864  

all  or  a portion  of  the  mFlex  t ax  i ncent ive  awarded  th ereto  4865  

pursuant  to  Section  57- 114 - 13 if  the  appli cant  1.  fail s  to  satisfy  4866  

the  minim um job  creation  requirement  if  certification  of  the  4867  

pr oject  is  predicated  on sat i sfaction  of  the  minimum  job  creation  4868  

requir ement  and  not  t he minimum  qualif ied  investment,  or  2.  fails  4869  

to  satisfy  the  minimum  qualified  inves tment  if  cer ti fication  of  4870  

the  proj ect  is  predicated  on satisfact ion  of  the  minimum  job  4871  

creation  requirement  and  not  the  minimum  qualified  investment,  4872  

and/or  3.  fails  to  othe rwise  satisf y any  other  additional  4873  

performance  requirements  of  the  qualified  busine ss  or  indust ry  or  4874  
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its  qualified  ec onomic  development  project  tha t  are  imposed  by  the  4875  

aut hority.  4876  

 (5)   In  additio n t o those  mandatory  conditions  prescribed  by  4877  

this chapter  that  apply  to  each  certification  and  award  of  an 4878  

mFlex  tax  incen tive  made by  th e authority  in  accordance  herewith,  4879  

the  authority  is  authorized  to  impose  any  other  conditions  upon 4880  

any  certification  and award  of  an mFlex  tax  incentive  made by  th e 4881  

auth ority  as  it  shall  fin d best  promotes  economi c development  in  4882  

the  state.  4883  

 (6)   Upon cer tifying  a qualified  business  or  industry  as 4884  

eligi ble  for,  and  awarding,  an mFlex  tax  incentive  under  this 4885  

chapter ,  the  authority  shall  fo rward  the  ce r tifi cation  alo ng with  4886  

any  other  necessary  information  to  the  Departmen t  of  Revenue  so  4887  

that  the  mFlex  tax  incentive  awarded  to  the  qual ified  busine ss or  4888  

industry  can  be recorded  by  th e Department  of  Revenue  and  used  to  4889  

verify  each  state  tax  cre dit  subseque ntly  applied  by  the  qualified  4890  

business  or  industry.  4891  

 (7)   Within  thirty  (30)  days  f oll owing  the  end  of  each  4892  

calendar  quarter,  the  autho rity  shall  pr ovide  to  the  Governor,  4893  

Lieutenant  Governor  and  the  Speaker  of  the  House of  4894  

Repr esentatives  a cop y of  each  ce r tifi cation  made,  together  with  a 4895  

copy  of  each  mFlex  agreement  approved  and  execute d,  during  the  4896  

immediately  preceding  calendar  quarter .  4897  

 SECTION 49.   Section 57 - 114 - 9, Mississippi Code of 1972, is 4898  

brou ght forward as follows :  4899  
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 57- 114 - 9.   Calculation  and  application  of  an mFlex  tax  4900  

incentive  award.   The total  amount  of  the  initial  mFlex  tax  4901  

in centi ve  determined  and  awarded  by  the  authority  t o the  cer t i fied  4902  

applic ant  shall  be ca lculated  by  the  authority  as follows:  4903  

  (a)   Subjec t  to  par agr aph (f)  below,  one and  one - half  4904  

per cent  (1.5%)  of  the  total  purchase  or  sales  price,  or  value,  4905  

i ncluding  any  inst allation  costs  thereof,  as  applicable,  of  al l  4906  

manufac t uring  or  pro cessing  machinery  acquired,  leas ed or  4907  

othe rw i se  moved into  the  sta t e following  the  project  certification  4908  

date  to  establish  and  equip  the  qualified  economic  development  4909  

proje ct;  plus  4910  

  ( b)   Subject  to  par agr aph (f)  below,  seven  percent  (7%)  4911  

of  t he total  pur chase  or  sales  price,  or  value,  including  any  4912  

installation  costs  t hereof,  as  applicable,  of  all  nonmanufacturing  4913  

equipment,  other  than  tagged  over - the - road  vehicles,  acquire d,  4914  

leased  or  othe rwise  moved into  the  state  following  the  pro ject  4915  

cert i f ication  dat e to  establish  and  equip  the  qualified  eco nomic  4916  

development  proj ec t ;  plus  4917  

  ( c)   Subject  to  par agr aph (f)  below,  t wo percent  (2%)  of  4918  

the  total  contract  price  or  compensation  paid  to  any  cont ractor  4919  

pursuant  to  any  construction  contract  entered  i nto  followin g the  4920  

project  certification  date  by  the  qualified  business  or  indu st ry  4921  

or  any  affiliate  thereof,  to  construc t ,  build,  erect,  repair  or  4922  

add  to  any  building,  facility,  structu re  or  other  i mprovement  to  4923  

real  property  described  in  Section  27- 65- 21( 1)(a)(i)  to  establish  4924  
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and  construct  the  qualified  econ omic  development  project ;  plus,  if  4925  

applicable ;  4926  

  (d)   To the  exten t  t hat  the  average  employer  wage is  4927  

equal  to  or  more  than  seventy - five  percen t  (75 %) of  the  average  4928  

state  or  county  wage,  then  an addit i onal  fifteen  percent  (15%)  of  4929  

the  product  derived  by  multiplying  the  average  employer  wage by  4930  

the  number  of  new full - tim e j obs;  plus,  if  applicable ;  4931  

  (e)   (i)   To the  extent  that  1.  th e qualified  econo mic  4932  

development  project  is  an enterprise  enumerated  i n Section  4933  

57- 114 - 3(x )(i)  or  (x)(ii) ;  2.  the  number  of  new full - tim e jobs  4934  

total s f ifty  (50)  or  more;  3.  the  qual ified  investment  totals  Ten 4935  

Million  Dollars  ($10,000,000)  or  more;  4.  the  aver age  employer  4936  

wage is  equal  to  or  more  than  one  hundred  ten  percent  ( 110%) of  4937  

the  average  state  or  county  wage;  and  5.  all  full - time  employees  4938  

are  el igible  for  and  offered  hea l th  insurance  coverage  funded  in  4939  

whole  or  at  least  fifty  percent  (50%)  by  the  qual ified  business  or  4940  

industry  (or  by  a leasing  company  with  r espect  t o l eased  4941  

employees),  then  an additional  thirty  percent  ( 30%) of  the  product  4942  

deri ved by  multiplyi ng the  avera ge employer  wage by  the  number  of  4943  

new full - time  jobs;  or   4944  

   (ii)   To the  ext ent  t hat  subparagraph  (i)  of  this  4945  

paragraph  (e)  does  not  apply,  but  1.  t he number  of  new full - time  4946  

jobs  total s twenty - five  (25)  or  more;  2.  the  average  employer  wage 4947  

i s equal  to  or  more  than  one  hundred  twenty - five  percent  (125%)  of  4948  

the  average  state  or  co unty  wage;  and  3.  all  full - time  employees  4949  
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are  eligible  for  and  offered  health  insurance  coverage  funded  in  4950  

whole  or  at  least  fi fty  percent  (50%)  by  the  qualified  busin ess  or  4951  

indus t ry  (or  by  a leasing  company  with  respect  to  leased  4952  

employees),  t hen  an addit i onal  thirty  percent  (30%)  of  the  product  4953  

derived  by  multiplyin g the  av er age employer  wage by  the  number  of  4954  

new full - time  jobs;  provided,  however,  that  t he initial  mFlex  tax  4955  

incen t iv e award  amount  determined  by  the  authority  and  awarded  on 4956  

the  project  cert i fica tion  date  shall  be based  upon  estimates  4957  

provided  by  the  qualified  business  or  industry  to  the  authority  4958  

with  respect  to  paragraphs  (a )  through  (d)  of  this  section ,  which  4959  

esti mat es shall  be memorialized  as  project  performance  measures  4960  

agree d to  by  the  quali fied  business  or  industry  in  the  mFlex  4961  

agreement;  provided ,  furthe r ,  that  such  initial  award  amount  shall  4962  

be subject  to  any subsequen t  adjustments  made  by  the  aut hority  4963  

pursu ant  to  Section  57- 114 - 13;  4964  

  ( f )   To the  extent  that  all  or  any portion  of  the  4965  

purchases  to  establish  a qualified  economic  development  projec t  4966  

which  ar e financed  by  proceeds  from  bonds  issued  pursuant  to  4967  

Section  57- 10- 201  et  seq.  or  Section  57- 10- 401  et  seq .,  the  mFlex  4968  

tax  incentive  determined  in  accordance  with  this  section  sha l l  4969  

ex clude  the  amount  calculated  in  accordance  with  par agr aphs (a),  4970  

(b)  and  ( c)  above;  provided  that,  this  par agr aph (f)  shall  not  4971  

apply  i n determining  the  mFlex  tax  incentive  for  a qualified  4972  

economic  development  project  to  the  extent  that  (i)  the  qualifie d 4973  

eco nomic  development  project  is  an expansion  of  an existing  4974  
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proje ct,  (ii)  al l  or  any  portion  of  the  purchases  to  es tablish  the  4975  

ex isting  project  were  fina nced by  proceeds  from  bonds  issued  4976  

pursuant  to  Section  57- 10- 201  et  seq.  or  Section  57- 10- 401  et  4977  

seq. ,  and  (iii)  no purchases  to  establish  the  expansion  4978  

constituting  a qualified  economic  development  project  are  financed  4979  

by  proceeds  from  bonds  issued  pursua nt  to  Section  57- 10- 201  et  4980  

seq.  or  Section  57- 10- 401  et  seq.  4981  

 SECTION 50.   Section 57 - 115 - 3, Mississippi Code of 1972, is 4982  

brought forward as follows :  4983  

 57- 115 - 3.  As used in thi s chapter, the following terms and 4984  

phrases sha ll have th e meanings ascribed in t his section unless 4985  

the context clearly indicates otherwise:  4986  

  (a)  "Affiliate" means:  4987  

   (i)  Any person who, directly or indirectly, 4988  

beneficially own s, controls, or holds powe r  to vote fifteen 4989  

percent (15%) or more of the  outstandi ng voting securities or  4990  

other voting ownership interest of a Mississippi small business 4991  

investment company or insurance company; and  4992  

   (ii)  Any person, fifteen percent (15% )  or more of 4993  

whose outstan di ng voting securities or other voting ownersh ip 4994  

interes ts are directly or indi r ectly beneficially owned, 4995  

controlled, or held, with power to vote by a Mississippi small 4996  

business investment company or insurance company.  Notwithsta nding 4997  

this paragraph (a), an investment by a participating investor in a  4998  

Mississip pi small business inves t ment company pursuant to an 4999  
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allocation of tax credits under this chapter does not cause that 5000  

Mississippi small business investment company to become a n 5001  

affiliate of that partic i pating investor.  5002  

  (b)  "Allocation date" mea ns the dat e on which credits 5003  

are al located to the participating investors of a Mississippi 5004  

small business investment company under this chapter.  5005  

  (c)  "MDA" means the Mississippi Deve l opment Authority.  5006  

  (d)  " Department" means the Mississippi Department of 5007  

Banking  and Consumer Finance.  5008  

  (e)  "Designated capital" means an amount of money that:  5009  

   (i)  Is invested by a participating investor in a 5010  

Mississippi small business investment c ompany; and  5011  

   (ii)  Fully  f unds the purchase price of a 5012  

participating i nvestor's equity interest in a Mi ssissippi small 5013  

business investment company or a qualified debt instrument issued 5014  

by a Mississippi small business investment company, or both.  5015  

  (f)  " Mississippi small business  i nvestment company" 5016  

means a partnership, corp oration, t rust, or limited liabil i t y 5017  

company, organized on a for - profit basis, that:  5018  

   (i)  Has its principal office located in 5019  

Mississippi or is headquartered in Mississippi;  5020  

   (ii)   Has as its primary busin ess activity the 5021  

investment of cash in qualifi ed busines ses; and  5022  
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   (iii)  Is c er tified by the MDA as meeting the 5023  

criteria described in this section to qualify as either a primary 5024  

or secondary Mississippi small business investment  company.  5025  

  (g)  "Particip at ing investor" means any insurer that 5026  

contrib utes desig nated capital pursuant t o this chapter.  5027  

  (h)  "Person" means any natural person or entity, 5028  

including, but not limited to, a corporation, general or limited 5029  

partnership, trus t , or limited liability co mpany.  5030  

  (i)  "Qualified business" means a bus iness that  is 5031  

independently owned  and operated and meets all of the following 5032  

requirements:  5033  

   (i)  It is headquartered in Mississippi, its 5034  

principal business operations are located in  Mississippi and at 5035  

least ei ghty percent (80%) of its employees are loca ted in 5036  

Mis sissippi;  5037  

   (ii)  It h as not more than one hundred (100) 5038  

employees at the time of the first qualified investment in the 5039  

business;  5040  

   (iii)  It is not more than ten percent ( 10%) 5041  

engaged in:  5042  

      1.  Professional services provided by 5043  

accountants , doctors,  or lawyers;  5044  

      2.  Banking or lending;  5045  

      3.  Real estate development;  5046  

      4.  Retail;  5047  
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      5.  Insurance; or  5048  

      6.  Making loans to or investments in a 5049  

Mississi ppi small business investm ent company or an affiliate; and  5050  

   (iv)  It i s not a fr anchise of and has no f i nancial 5051  

relationship with a Mississippi small business investment company 5052  

or any affiliate of a Mississippi small business investment 5053  

company prior to  a Mississippi small busin ess investment company's 5054  

first qualified inves tment in t he business.  5055  

 A busines s classified as a qualified business at the time of 5056  

the first qualified investment in the business will remain 5057  

classified as a qualified business and m ay receive continuing 5058  

qual i f ied investments from any Mississippi small b usiness 5059  

in vestment company.  Cont i nuing investments will constitute 5060  

qualified investments even though the business may not meet the 5061  

definition of a qualified business at the time of su ch continuing 5062  

investments;  however, the business cannot fail to satisfy 5063  

subparagra ph (iii) and (iv) of th i s paragraph (i).  5064  

  (j)  "Qualified debt instrument" means a debt instrument 5065  

issued by a Mississippi small business investment company that 5066  

meets all o f  the following criteria:  5067  

   (i)  It is issued at par value or a premium ;  5068  

   (ii)  It has an original mat ur ity date of at least 5069  

four (4) years from the date of issuance and a repayment schedule 5070  

that is not faster than a level principal amortization over fo ur 5071  

(4) years; and  5072  
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   (iii)   Has no interest or payment features that 5073  

all ow for the  prepayment of interest  or are tied to the 5074  

profitability of the Mississippi small business investment company 5075  

or the success of its investments.  5076  

  (k)  "Qualified distributio n" means any distribution or  5077  

payment by a Mississippi small business inv estment co mpany in 5078  

connection wit h the following:  5079  

   (i)  Reasonable costs and expenses of forming, 5080  

syndicating and organizing the Mississippi small business 5081  

investment company, includ i ng fees paid for professi onal services 5082  

and the costs of financing and i nsuring th e obligations of a 5083  

Miss i ssippi small business investment company, provided no such 5084  

payment is made to more than one (1) participating investor or an 5085  

affiliate or related part y of a participating inves t or;  5086  

   (ii)  An annual management fee not to exceed two  5087  

percent (2%) of design at ed capital on an annual basis to offset 5088  

the costs and expenses of managing and operating a Mississippi 5089  

small business investment company;  5090  

   (iii)  A ny projected increase in f ederal or state 5091  

taxes, including penalties and  interest related to state and 5092  

fe deral income taxes, or to the equity owners of the company 5093  

resulting from the earnings or other tax liability of the company 5094  

to the extent that the inc r ease is related to the ow nership, 5095  

management, or operation of the compa ny;  5096  
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   (iv )  Reasonable and neces sary fees in accordance 5097  

with industry custom for ongoing professional services, including, 5098  

but not limited to, legal and accounting services related to  the 5099  

operation of a Missis si ppi small business investment company, not 5100  

i ncluding l obbying or governmental  r elations; and  5101  

   (v)  Payments of principal and interest to holders 5102  

of qualified debt instruments issued by a Mississippi small 5103  

business investment company which may be made wi thout restriction.  5104  

  (l)  "Qualified investm ent" means  the investment of 5105  

money by a Mississippi small business investment company in a 5106  

qualified business for the purchase of any debt, debt 5107  

participation, equity, or hybrid securi t y of any nature and 5108  

descr i ption, including a debt instrument or securit y that has  the 5109  

characteristics of  debt but which provides for conversion into 5110  

equity or equity participation instruments such as options or 5111  

warrants; provided that any debt, debt parti c ipation or other debt 5112  

ins t r ument or security shall have a maturity of a t least th ree (3) 5113  

years.  Any rep ayment of a qualified investment prior to one (1) 5114  

year from the date of issuance shall result in the amount of the 5115  

qualified investment being reduced b y fifty percent (50%) for 5116  

purposes of the cumulative investment requirem ent set fo rth in 5117  

Section 57 - 115 - 9( 1)(c).  5118  

  (m)  "State premium tax liability" means any liability 5119  

incurred by an insurance company under the provisions of Section 5120  

27- 15- 103, 27 - 15- 109 or 27 - 15- 123 or in the cas e of a repeal or a 5121  
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reduction by the state of t he liabili ty imposed by Section 5122  

27- 15- 103, 27 - 15- 109 or 27 - 15- 123.  5123  

 SECTION 51.   Section 57 - 115 - 5, Mississippi Code of 1972, is 5124  

brought forward as follows :  5125  

 57- 115 - 5.   (1)   (a)   The MDA must  provide  a standard i zed 5126  

format  for  applying  for  the  Mississippi  small  busine ss  investment  5127  

credit  aut horized  under  this  chapter,  and  for  certi fication  as  a 5128  

Mississippi  small  business  investment  company.  5129  

  (b)   An applicant  for  certification  as  a primar y 5130  

Mississippi  small  busi ness  investment  company  must:  5131  

   (i)   File  an application  with  the  MDA which  sh al l  5132  

include  a business  plan  detailing:  5133  

    1.   The approximate  percentage  of  designated  5134  

capital  the  applicant  will  invest  i n qualified  businesses  by  the  5135  

second,  fourth  and  sixth  anniversaries  of  its  allocation  date;  5136  

    2.   The indust ry  segments  listed  by  t he North  5137  

American  Ind ustrial  Classificatio n System  code  and  percentage  of  5138  

designated  capital  in  which  the  applicant  will  i nvest;  and  5139  

    3.   The number  of  jobs  that  will  be cre at ed or  5140  

retained  as  a result  of  the  applicant ' s investmen ts  once  all  5141  

designated  capital  has  been  inve sted.   A job  shall  be considered  5142  

created  or  retained  if  the  job  pays  one  hundred  twenty - five  5143  

percent  ( 125%) of  the  state  average  annual  wage and  is  maintai ned 5144  

for  at  least  three  (3)  years.   The applicat ion  shall  project,  at  a 5145  

minimum,  t hat  one  (1)  job  shal l  be created  or  maint ained  for  each  5146  
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One Hundred  Fifty  Thousand  Dollars  ($150,000.00)  in  credits  5147  

award ed to  the  participating  invest ors  of  the  Mississippi  small  5148  

business  investment  company;  5149  

   (ii)   Pay a nonrefun dable  application  fee  of  Seven  5150  

Thousand  Five  Hundred  Dollars  ($7, 500.00)  at  the  time  of  filing  5151  

the  application;  5152  

   (iii)   Submit  as  part  of  its  application  an audited  5153  

balance  sheet  that  contains  an unqualified  opinion  of  an 5154  

independent  certified  public  acc ountant  issued  not  more than  5155  

thirty - five  (35 )  days  before  the  app lication  date  that  states  that  5156  

the  applicant  has  an equity  capitalization  of  Fiv e Hundred  5157  

Thousand  Dollars  ($5 00,000.00)  or  more  in  th e form  of  unencumbered  5158  

cash,  marketable  securit ies  or  oth er  liquid  assets;  and  5159  

   (iv)   Have at  least  two  (2)  principals  or  persons,  5160  

at  least  one  (1)  of  which  is  primarily  located  in  Mississippi,  5161  

employ ed or  engaged  to  manage the  fu nds  who each  have  a mini mum of  5162  

five  (5)  years  of  money management  exper ience  in  t he venture  5163  

capital  or  pr ivate  equity  or  lend ing  industry.  5164  

  (c)   An applicant  for  certification  as  a secondary  5165  

Mississippi  small  business  investm ent  company  must:  5166  

   (i)   File  an application  with  the  MDA which  shall  5167  

include  a business  plan  detail ing:  5168  

    1.   The approximate  per centage  of  designate d 5169  

capital  the  applicant  will  invest  in  qualified  businesses  by  the  5170  

second,  fourth  and  sixth  anniversari es of  its  allocation  date;  5171  
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    2.   The industry  segment s listed  by  the  North  5172  

American  Industrial  Clas sification  System  code  and  perce nt age  of  5173  

designated  ca pital  in  which  the  applicant  will  invest;  and  5174  

    3.   The number  of  jobs  that  will  be crested  or  5175  

reta i ned  as  a result  of  the  applic ant ' s investments  once  al l  5176  

designated  capital  has  been  invested.   A job  shall  be considered  5177  

created  or  r etained  if  the  job  pays  one  hundred  twenty - five  5178  

percent  (125%)  of  the  state  average  annual  wage and  is  maintained  5179  

for  at  l east  three  (3)  years.   The app lication  shall  project,  at  a 5180  

minimum,  that  one  (1)  job  shall  be created  or  mainta ined  for  each  5181  

One Hundr ed Fifty  Thousand  Dol lars  ($150,000.00)  in  credits  5182  

awarded  to  the  participating  investors  of  the  Mississippi  small  5183  

busines s investment  company;  5184  

   (ii)   Pay a nonrefundable  app l i cation  fee  of  Three  5185  

Thousand  Seven  Hundred  Fi fty  Dollar s ($3,750.00)  at  the  t i me of  5186  

filing  the  appl ication;  5187  

   (iii)   Submit  as  part  of  its  application  an audited  5188  

balance  sheet  that  contains  an unqual i fied  opinion  of  an 5189  

independen t  certified  public  accou nt ant  issued  not  more  than  5190  

thirty - five  (35)  day s before  t he application  date  th at  states  that  5191  

the  app licant  has  an equity  capitalization  of  One Hundred  Fifty  5192  

Thousand  Dollars  ($150,000.00)  or  more  in  th e form  of  unencumbered  5193  

cash,  marketable  securities  or  ot her  liquid  assets;  5194  

   (iv)   Demonstrate  that  fifty  perc ent  (50%)  of  all  5195  

secon dary  investment  company investments  have  been in  Mississippi,  5196  
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and  all  of  the  applicant ' s employees  have  lived  in  Mississipp i  for  5197  

at  least  two  (2)  years  prior  to  the  application  being  filed,  and  5198  

that  those  who are  employed  or  engaged  t o manage the  funds  hav e a 5199  

minimum  of  three  ( 3)  years  of  money management  experience  in  the  5200  

venture  capital  or  private  equity  or  lending  industry;  and 5201  

   (v)   Submit  as  part  of  its  application  a signe d and  5202  

notarized  partnership  agreement  letter  wi th  a certi fied  primary  5203  

Mississip pi  small  business  inve stme nt  company .  5204  

  ( d)   ( i )   Any participating  partner  or  individual  in  a 5205  

certified  secondary  small  bus in ess  investment  company  that  5206  

successfully  participat ed in  the  initial  authorization  and  5207  

allocation  of  credits  in  2012,  and  which  is  a partner  in  a 5208  

submitted  application  for  cred its  allocated  in  subsection  (4)(b)  5209  

of  this  section,  while  partnered  with  the  same primary  small  5210  

business  in vestment  company  from  th e previous  2012  allocation,  5211  

shall  have  the  requ irements  i n paragrap h (c) ( i i i )  and ( i v)  of  t hi s 5212  

subsect i on waived  as  havin g been  completed  through  the  previous  5213  

allocation .  5214  

   ( i i)   Any participating  partn er  or  individual  in  a 5215  

certifi ed secondary  small  busin ess investment  company  that  5216  

successfull y partic ipated  in  the  authorization  and  al locatio n of  5217  

credit s in  2018,  and  which  is  a partner  in  a submitted  application  5218  

for  cred its  allocated  in  subsection  (4)( c)  of  this  section,  while  5219  

partne red  with  the  same primar y small  business  investment  company  5220  

fro m the  pr evious  2018 allocation,  shall  have the  re quirements  in  5221  
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paragraph  (c) ( i i i )  and ( i v)  of  t hi s subsect i on waived  as  havin g 5222  

been  completed  through  the  previous  allocation.  5223  

  ( e)   The MDA may certify  par t nerships,  cor porations,  5224  

trusts,  or  limited  liability  companies,  orga nized  on a for - profit  5225  

basis ,  which  sub mit  an application  to  be designated  as  a 5226  

Mississippi  small  business  i nvestment  company  if  the  applicant  is  5227  

l ocated,  headquartered,  and  li censed  or  re gistered  to  conduct  5228  

business  in  Mississippi,  has  as  its  pri mary  busin ess  activity  the  5229  

inves t ment  of  cash  in  qualified  businesses,  and  meets  all  of  the  5230  

criteria  of  this  section.  5231  

  ( f )   The MDA must:  5232  

   (i)   Review  th e organizational  documents  of  each  5233  

applic ant  for  cert i f ication  and  the  busines s history  of  each  5234  

appl icant;  5235  

   (ii)   Determine  whethe r  the  applicant  has  satisfied  5236  

all  of  the  requirements  of  this  section;  and  5237  

   (iii)   Determine  whether  the  officers  and  the  board  5238  

of  directors,  general  partners,  tru stees,  manager s or  members are  5239  

trustw orthy  and  are  thorough ly  acquain ted  with  the  requireme nt s of  5240  

this  chap ter.  5241  

  ( g)   Within  forty - five  (45)  days  after  the  receipt  of  an 5242  

appli cation,  the  MDA may issue  the  certifica tion  or  refuse  the  5243  

certificat ion  and  may communicate  i n detail  to  the  applicant  the  5244  

grounds  for  refu sal,  inclu ding  suggestions  for  t he re moval  of  th e 5245  

grounds.  5246  
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  ( h)   The MDA must  begin  accepting  applications  to  become 5247  

a Mississippi  small  business  investmen t  company  not  later  than  5248  

August  1,  2012,  f or  credits  al located  i n subsection  (4)(a)  of  this  5249  

section,  not  later  than  August  1,  2018,  f or  cr edits  allocated  in  5250  

subsection  (4)(b)  of  this  section ,  and not  l at er  t han August  1,  5251  

2023,  f or  cr edi t s al l ocat ed i n subsect i on ( 4) ( c)  of  t hi s sect i on.  5252  

  ( i )   Certifica tion  by the  MDA and  operation  of  a primary  5253  

Mississipp i  small  business  investment  company is  not  subject  to  5254  

completion  of  any  relationship  or  agreement  with  a secondary  5255  

Mississippi  small  business  investment  company,  and  it  is  not  the  5256  

inten t  of  this  chapter  to  co mpel  any  such  agreement.  5257  

 (2)   (a)   An insurance  company  or  affiliate  of  an insu r ance  5258  

company must  not,  directly  or  indirectly:  5259  

   (i)   Beneficially  own,  whether  through  rights,  5260  

options,  convertible  inter est,  or  otherwise,  fifteen  percent  (15%)  5261  

or  more of  t he voting  securities  or  other  voting  ownership  5262  

interest  of  a Mississippi  small  busine ss  inv estment  company;  5263  

   (ii)   Manage a Mississippi  small  business  5264  

investment  company;  or  5265  

   (iii)   Control  the  direc tion  of  investments  for  a 5266  

Mis sissippi  small  bus iness  i nvestment  company.  5267  

  (b)   A Mississippi  small  business  i nvestment  company  may 5268  

obtain  one  or  more  guaranties,  indemnities,  bonds,  insurance  5269  

policies,  or  other  payment  undertakings  for  the  benefit  of  its  5270  

participating  investors  from  any  entity,  except  that  i n no case  5271  



H. B. No. 1988      *HR31/R2456.1*  ~ OFFICIAL ~    

24/HR31/R2456.1  

PAGE 214  (BS \ JAB)  

 

can  more  than  one  (1)  participating  investor  of  a Mississippi  5272  

small  busine ss  inv estment  company  on an aggregate  basis  with  all  5273  

affiliates  of  the  participating  investor,  be entitled  to  provide  5274  

guaranties,  indemnities,  bond s,  insurance  polic ies,  or  other  5275  

payment  undertakings  in  favor  of  the  participatin g investors  of  a 5276  

Missi ssippi  small  business  investment  company  and  its  affiliates  5277  

in  this  state.  5278  

  (c)   This  subsection  (2)  does  not  preclude  a 5279  

participating  investor,  insuran ce  company  or  othe r  par t y from  5280  

exercising  its  legal  rights  and  remedies ,  includin g,  without  5281  

limita tion,  i nter im  management  of  a Mississippi  small  business  5282  

investment  company,  in  the  event  that  a Mississippi  small  business  5283  

inves tment  company  is  in  default  of  its  statutory  obligat i ons or  5284  

its  contractual  obligations  to  a partici pating  inv estor,  insurance  5285  

company,  or  other  party,  or  from  monitoring  a Mississippi  small  5286  

business  investment  company  to  ensure  its  compliance  with  this  5287  

ch apter  or  disallowing  any  inve stments  that  have  not  been approved  5288  

by  the  MDA. 5289  

  (d)   The MDA may cont ract  with  an independent  th ird  5290  

par ty  t o revi ew,  investigate,  and  certify  that  the  applications  5291  

comply  with  the  provisions  of  this  chapter.  5292  

 (3)   (a)   At  the  time  of  its  investment  of  designated  capital  5293  

a part i c i pating  investor  shall  earn  a vested  credit  against  the  5294  

participating  inv estor ' s sta te  pre mium tax  liability  in  an amount  5295  

equal  to  one  hundred  percent  (100%)  of  the  participating  5296  
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investor ' s investment  of  designated  capital  in  a Mis sissippi  small  5297  

bus iness  i nvestment  company,  subject  to  the  limits  impos ed by  this  5298  

section.  5299  

  (b)   From and af ter  Ja nuary  1,  2015,  a participating  5300  

investor  may claim  the  credit  allocated  in  subsection  (4)(a)  of  5301  

this  section  as  f ollows:   For  each tax able  yea r  f r om 2015 t hr ough 5302  

2019,  an amount  equal  to  twenty  percent  (20%)  of  th e particip ating  5303  

investor ' s inves t ment  of  des i gnate d capi tal .  5304  

  (c)   From and  after  January  1,  2021,  a participa ting  5305  

investor  may claim  the  credit  allocated  in  subsection  (4)(b)  of  5306  

this  sectio n as  follows:  5307  

   ( i )   For  each taxable  year  f r om 2021 t hr ough 2025,  5308  

an amount  equal  to  sixteen  and sixty - six  one - hundredths  percent  5309  

(16.66%)  of  the  participating  investor ' s investment  of  designated  5310  

capital;  and 5311  

   ( i i )   For  the  2026  taxable  year,  an amount  equal  to  5312  

sixteen  and seven - tenths  percent  (16.7%)  of  th e partici pating  5313  

inv estor ' s investment  of  designated  capital.  5314  

  ( d)   From and  after  Jan uary  1,  2027,  a participating  5315  

investor  may claim  the  credit  allocated  in  subsec tion  (4)( c)  of  5316  

this  section  as follows:  5317  

   (i)   For  each taxable  year  f r om 2027 t hr ough 2031,  5318  

an amount  equal  to  sixteen  and  sixty - s i x one - hundredths  percent  5319  

(16.66%)  of  the  participating  investor ' s inv estment  of  designated  5320  

capital;  and 5321  




