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Representative Rushing To: Public Utilities;
Appropriations

HOUSE BILL NO. 1183

AN ACT TO BRING FORWARD SECTIONS 19-5-301 THROUGH 19-5-317,
19-5-331 THROUGH 19-5-343, 19-5-351 THROUGH 19-5-361, 19-5-371 AND
33-15-14, MISSISSIPPI CODE OF 1972, WHICH RELATE TO THE COMMERCIAL
MOBILE SERVICES BOARD, E911 AND THE MISSISSIPPI EMERGENCY
MANAGEMENT AGENCY, FOR PURPOSES OF POSSIBLE AMENDMENT; AND FOR
RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 19-5-301, Mississippi Code of 1972, is
brought forward as follows:

19-5-301. (1) The Legislature finds and declares it to be
in the public interest to reduce the time required for a citizen
to request and receive emergency aid, and to raise the level of
competence of local public safety and 911 telecommunicators by
establishing a minimum standard of training and certification for
personnel involved in the answering and dispatching of calls to
law enforcement, fire and emergency medical services. The
provision of a single, primary three-digit emergency number
through which emergency services can be quickly and efficiently
obtained will provide a significant contribution to law

enforcement and other public service efforts by simplifying the
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notification of public service personnel. Such a simplified means
of procuring emergency services will result in the saving of life,
a reduction in the destruction of property, quicker apprehension
of criminals and, ultimately, the saving of monies. Establishment
of a uniform emergency number is a matter of concern and interest
to all citizens of the state.

(2) The Legislature also finds and declares it to be in the
public interest to reduce the time required for a citizen to
request and receive emergency aid, by requiring all owners and
renters of residences, buildings and structures to obtain a 911
address from the county.

SECTION 2. Section 19-5-303, Mississippi Code of 1972, is
brought forward as follows:

19-5-303. For purposes of Sections 19-5-301 through
19-5-317, the following words and terms shall have the following
meanings, unless the context clearly indicates otherwise:

(a) "Exchange access facilities”™ shall mean all lines
provided by the service supplier for the provision of local
exchange service as defined in existing general subscriber
services tariffs.

(b) "Tariff rate" shall mean the rate or rates billed
by a service supplier as stated in the service supplier's tariffs
and approved by the Public Service Commission, which represent the

service supplier's recurring charges for exchange access
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facilities, exclusive of all taxes, fees, licenses or similar
charges whatsoever.

(c) "District" shall mean any communications district
created pursuant to Section 19-5-301 et seq., or by local and
private act of the State of Mississippi.

(d) "Service supplier" shall mean any person providing
exchange telephone service to any service user throughout the
county.

(e) "Service user" shall mean any person, not otherwise
exempt from taxation, who is provided exchange telephone service
in the county or state.

(f) "E911" shall mean Enhanced Universal Emergency
Number Service or Enhanced 911 Service, which is a telephone
exchange communications service whereby a Public Safety Answering
Point (PSAP) designated by the county or local communications
district may receive telephone calls dialed to the abbreviated
telephone number 911. E911 Service includes lines and equipment
necessary for the answering, transferring and dispatching of
public emergency telephone calls originated by persons within the
serving area who dial 911. Enhanced 911 Service includes the
displaying of the name, address and other pertinent caller
information as may be supplied by the service supplier.

(g) "Basic 911" shall mean a telephone service
terminated in designated Public Safety Answering Points accessible

by the public through telephone calls dialed to the abbreviated
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telephone number 911. Basic 911 is a voice service and does not
display address or telephone number information.

(h) "Shared tenant services (STS)" shall mean any
telephone service operation supplied by a party other than a
regulated local exchange telephone service supplier for which a
charge is levied. Such services shall include, but not be limited
to, apartment building systems, hospital systems, office building
systems and other systems where dial tone is derived from
connection of tariffed telephone trunks or lines connected to a
private branch exchange telephone system.

(1) "Private branch exchange (PBX)" shall mean any
telephone service operation supplied by a party other than a
regulated local exchange telephone service supplier for which a
charge is not levied. Such services are those where tariffed
telephone trunks or lines are terminated into a central switch
which is used to supply dial tone to telephones operating within
that system.

(3) "Off-premise extension" shall mean any telephone
connected to a private branch exchange or a shared tenant service
which is in a different building or location from the main
switching equipment and, therefore, has a different physical
address.

(k) "Centrex" or "ESSX" shall mean any variety of
services offered in connection with any tariffed telephone service

in which switching services and other dialing features are
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provided by the regulated local exchange telephone service
supplier.

(1) "Commercial mobile radio service" or "CMRS" shall
mean commercial mobile radio service under Sections 3(27) and
332 (d) of the Federal Telecommunications Act of 1996, 47 USCS
Section 151 et seq., and the Omnibus Budget Reconciliation Act of
1993, Public Law 103-66. The term includes the term "wireless"
and service provided by any wireless real-time, two-way voice
communication device, including radio-telephone communications
used in cellular telephone service, personal communication
service, or the functional or competitive equivalent of a
radio-telephone communications line used in cellular telephone
service, a personal communication service, or a network radio
access line. The term does not include service whose customers do
not have ready access to 911, to a communication channel suitable
only for data transmission, to a wireless roaming service or other
nonlocal radio access line service, or to a private
telecommunications system.

(m) "Telecommunicator”" shall mean any person engaged in
or employed as a telecommunications operator by any public safety,
fire or emergency medical agency whose primary responsibility is
the receipt or processing of calls for emergency services provided
by public safety, fire or emergency medical agencies or the
dispatching of emergency services provided by public safety, fire

or emergency medical agencies and who receives or disseminates
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information relative to emergency assistance by telephone or
radio.

(n) "Public safety answering point (PSAP)" shall mean
any designated point of contact between the public and the
emergency services such as a 911 answering point or, in the
absence of 911 emergency telephone service, any other designated
point of contact where emergency telephone calls are routinely
answered and dispatched or transferred to another agency.

(o) "Local exchange telephone service" shall mean all
lines provided by a service supplier as defined in existing
general subscriber tariffs.

(p) "911 emergency communication" means any FCC
mandated 911 communication, message, signal or transmission made
to a public safety answering point.

(q) "Voice over Internet Protocol service" means any
technology that permits a voice conversation using a voice
connection to a computer, whether through a microphone, a
telephone or other device, which sends a digital signal over the
Internet through a broadband connection to be converted back to
the human voice at a distant terminal and that delivers or is
required by law to deliver a call to a public safety answering
point. Voice over Internet Protocol service shall also include
interconnected Voice over Internet Protocol service, which is
service that enables real-time, two-way voice communications,
requires a broadband connection from the user's location, requires
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Internet protocol compatible customer premises equipment, and
allows users to receive calls that originate on the public service
telephone network and to terminate calls to the public switched
telephone network.

(r) "Voice over Internet Protocol service supplier"
means a person or entity who provides Voice over Internet Protocol
service to subscribers for a fee.

SECTION 3. Section 19-5-305, Mississippi Code of 1972, is
brought forward as follows:

19-5-305. The board of supervisors of each county may
create, by order duly adopted and entered on its minutes, an
emergency communications district composed of all of the territory
within the county.

SECTION 4. Section 19-5-307, Mississippi Code of 1972, 1is
brought forward as follows:

19-5-307. (1) When any district is created, the board of
supervisors of the county creating such district may appoint a
board of commissioners composed of seven (7) members to govern its
affairs, and shall fix the domicile of the board at any point
within the district. The members of the board shall be qualified
electors of the district, two (2) of whom shall be appointed for
terms of two (2) years, three (3) for terms of three (3) years,

and two (2) for terms of four (4) years, dating from the date of

the adoption of the ordinance creating the district. Thereafter,
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all appointments of the members shall be for terms of four (4)
years.

(2) The board of commissioners shall have complete and sole
authority to appoint a chairman and any other officers it may deem
necessary from among the membership of the board of commissioners.

(3) A majority of the board of commissioners membership
shall constitute a quorum and all official action of the board of
commissioners shall require a quorum.

(4) The board of commissioners shall have authority to
employ such employees, experts and consultants as it may deem
necessary to assist the board of commissioners in the discharge of
its responsibilities to the extent that funds are made available.

(5) In lieu of appointing a board of commissioners, the
board of supervisors of the county may serve as the board of
commissioners of the district, in which case it shall assume all
the powers and duties of the board of commissioners as provided in
Section 19-5-301 et seq.

(6) All emergency communications districts shall purchase,
lease or lease-purchase equipment used to comply with the FCC
Order, as defined in Section 19-5-333, from a products and
equipment list maintained by the Mississippi Department of
Information Technology Services; however, items not available from
the list, or items which may be purchased at a lower price, shall

be purchased in accordance with the Public Purchasing Law (Section

31-7-13) .
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SECTION 5. Section 19-5-309, Mississippi Code of 1972, is
brought forward as follows:

19-5-309. (1) The digits "911"™ shall be the primary
emergency telephone number, but the involved agencies may maintain
a separate secondary backup number and shall maintain a separate
number for nonemergency telephone calls.

(2) The use of the digits "911" shall become the standard
telephone number for public access to the various emergency
services within the State of Mississippi by the year 1995. The
implementation of this service shall be effected in all counties
not currently operating a "911" system according to the following
guidelines:

(a) Those counties not currently in the process of
installing "911," or currently using "911" emergency telephone
service, which have a population greater than fifteen thousand
(15,000) residents shall, when so authorized by a vote of a
majority of the qualified electors of the county voting on the
proposal in an election held for that purpose, take the steps
necessary to implement Enhanced 911 within such county using the
guidelines for implementation set forth in this act;

(b) Those counties not currently in the process of
installing "911," or currently using "911" emergency telephone
service, which have a population less than fifteen thousand
(15,000) residents shall, when so authorized by a vote of a

majority of the qualified electors of the county voting on the
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proposal in an election held for that purpose, install either
"Basic 911" or "Enhanced 911" using the guidelines for
implementation set forth in House Bill No. 901, 1993 Regular
Session [Laws, 1993, Ch. 530].

SECTION 6. Section 19-5-311, Mississippi Code of 1972, is
brought forward as follows:

19-5-311. The emergency telephone system shall, when so
authorized by a vote of a majority of the qualified electors of
the county voting on the proposal in an election held for that
purpose, be designed to have the capability of utilizing at least
one (1) of the following three (3) methods in response to
emergency calls:

(a) "District dispatch method,"™ which is a telephone
service to a centralized dispatch center providing for the
dispatch of an appropriate emergency service unit upon receipt of
a telephone request for such services and a decision as to the
proper action to be taken, including an E911 system.

(b) "Relay method," which is a telephone service
whereby pertinent information is noted by the recipient of a
telephone request for emergency services and is relayed to
appropriate public safety agencies or other providers of emergency
services for dispatch of an emergency service unit.

(c) "Transfer method," which is a telephone service

which receives telephone requests for emergency services and

H. B. No. 1183 (N OO AN A ~ OFFICIAL ~
20/HR26/R1133
PAGE 10 (CAA\KW)



243

244

245

246

247

248

249

250

251

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

2677

directly transfers such requests to an appropriate public safety
agency or other provider of emergency services.

The board of commissioners shall select the method which it
determines to be the most feasible for the county.

SECTION 7. Section 19-5-313, Mississippi Code of 1972, is
brought forward as follows:

19-5-313. (1) The board of supervisors may levy an
emergency telephone service charge in an amount not to exceed One
Dollar ($1.00) per residential telephone subscriber line per
month, One Dollar ($1.00) per Voice over Internet Protocol
subscriber account per month, and Two Dollars ($2.00) per
commercial telephone subscriber line per month for exchange
telephone service. Any emergency telephone service charge shall
have uniform application and shall be imposed throughout the
entirety of the district to the greatest extent possible in
conformity with availability of such service in any area of the
district. Those districts which exist on the date of enactment of
Chapter 539, Laws of 1993, shall convert to the following
structure for service charge levy: If the current charge is five
percent (5%) of the basic tariff service rate, the new collection
shall be Eighty Cents (80¢) per month per residential subscriber
line and One Dollar and Sixty Cents ($1.60) per month per
commercial subscriber line. The collections may be adjusted as
outlined in Chapter 539, Laws of 1993, and within the limits set

forth herein.
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(2) If the proceeds generated by the emergency telephone
service charge exceed the amount of monies necessary to fund the
service, the board of supervisors may authorize such excess funds
to be expended by the county and the municipalities in the
counties to perform the duties and pay the costs relating to
identifying roads, highways and streets, as provided by Section
65-7-143. The board of supervisors shall determine how the funds
are to be distributed in the county and among municipalities in
the county for paying the costs relating to identifying roads,
highways and streets. The board of supervisors may temporarily
reduce the service charge rate or temporarily suspend the service
charge if the proceeds generated exceed the amount that is
necessary to fund the service and/or to pay costs relating to
identifying roads, highways and streets. Such excess funds may
also be used in the development of county or district
communications and paging systems when used primarily for the
alerting and dispatching of public safety entities and for other
administrative costs such as management personnel, maintenance
personnel and related building and operational requirements. Such
excess funds may be placed in a depreciation fund for emergency
and obsolescence replacement of equipment necessary for the
operation of the overall 911 emergency telephone and alerting
systems.

(3) No such service charge shall be imposed upon more than

twenty-five (25) exchange access facilities or Voice over Internet
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Protocol lines per person per location. Trunks or service lines
used to supply service to CMRS providers shall not have a service
charge levied against them. Every billed service user shall be
liable for any service charge imposed under this section until it
has been paid to the service supplier. The duty of the service
supplier to collect any such service charge shall commence upon
the date of its implementation, which shall be specified in the
resolution for the installation of such service. Any such
emergency telephone service charge shall be added to and may be
stated separately in the billing by the service supplier to the
service user.

(4) The service supplier shall have no obligation to take
any legal action to enforce the collection of any emergency
telephone service charge. However, the service supplier shall
annually provide the board of supervisors and board of
commissioners with a list of the amount uncollected, together with
the names and addresses of those service users who carry a balance
that can be determined by the service supplier to be nonpayment of
such service charge. The service charge shall be collected at the
same time as the tariff rate or, for nontariff services, at the
time of payment, in accordance with the regular billing practice
of the service supplier. Good faith compliance by the service
supplier with this provision shall constitute a complete defense

to any legal action or claim which may result from the service
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341

supplier's determination of nonpayment and/or the identification
of service users in connection therewith.

(5) The amounts collected by the service supplier
attributable to any emergency telephone service charge shall be
due the county treasury monthly. The amount of service charge
collected each month by the service supplier shall be remitted to
the county no later than sixty (60) days after the close of the
month. A return, in such form as the board of supervisors and the
service supplier agree upon, shall be filed with the county,
together with a remittance of the amount of service charge
collected payable to the county. The service supplier shall
maintain records of the amount of service charge collected for a
period of at least two (2) years from date of collection. The
board of supervisors and board of commissioners shall receive an
annual audit of the service supplier's books and records with
respect to the collection and remittance of the service charge.
From the gross receipts to be remitted to the county, the service
supplier shall be entitled to retain as an administrative fee, an
amount equal to one percent (1%) thereof. From and after March
10, 1987, the service charge is a county fee and is not subject to
any sales, use, franchise, income, excise or any other tax, fee or
assessment and shall not be considered revenue of the service
supplier for any purpose.

(6) In order to provide additional funding for the district,
the board of commissioners may receive federal, state, county or
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municipal funds, as well as funds from private sources, and may
expend such funds for the purposes of Section 19-5-301 et seq.

SECTION 8. Section 19-5-315, Mississippi Code of 1972, is
brought forward as follows:

19-5-315. (1) All provisions of Section 19-5-301 et seq.,
with the exception of Section 19-5-307, shall be construed to
amend, repeal or supersede any local and private act under which a
county or municipality has, prior to the effective date of Section
19-5-301 et seqg., established an emergency communications
district.

(2) The governing authorities of any municipality which has
established an emergency communications district under the
provisions of a local and private act enacted prior to the
effective date of Section 19-5-301 et seqg., may merge such
district with the district established by the county in which the
municipality is located, by order duly adopted and entered on the
minutes of the governing authority and after the board of
supervisors has duly adopted and entered on its minutes a similar
order. After the county and the municipal districts have been
merged, the local and private act for such municipality shall be
of no force or effect.

(3) Two (2) or more counties may, by order duly adopted and
entered on their minutes, establish a single emergency
communications district to be composed of all of the territory

within such counties provided that before the establishment
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thereof the board of supervisors of each of such counties has
established an emergency communications district for its county in
accordance with Section 19-5-305. When two (2) or more counties
have established a single emergency communications district for
the counties as provided under this subsection, the board of
commissioners of the district shall consist of the members of the
board of supervisors of each of such counties or seven (7) members
from each county to be appointed as provided in Section 19-5-307.

SECTION 9. Section 19-5-317, Mississippi Code of 1972, is
brought forward as follows:

19-5-317. (1) When there is not an emergency, no person
shall make a telephone call to an emergency telephone service and
knowingly or intentionally:

(a) Remain silent;

(b) Make abusive or harassing statements to an
emergency telephone service employee;

(c) Report the existence of an emergency; or

(d) Falsely report a crime.

(2) No person shall knowingly permit a telephone under his
control to be used by another person in a manner described in
subsection (1) of this section.

(3) Conviction of a first offense under this section is
punishable by a fine not to exceed Five Thousand Dollars

($5,000.00) or by imprisonment for a period of time not to exceed

one (1) year, or by both such fine and imprisonment. Conviction
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of any subsequent offense under this section is punishable by a
fine not to exceed Ten Thousand Dollars ($10,000.00) or by
imprisonment for a period of time not to exceed three (3) years,
or by both such fine and imprisonment.

(4) For the purpose of this section, "emergency telephone
service" shall mean a service established under Section 19-5-301
et seq., Mississippi Code of 1972, or established under the
provisions of a local and private act enacted prior to October 20,
1987.

SECTION 10. Section 19-5-331, Mississippi Code of 1972, is
brought forward as follows:

19-5-331. As used in Sections 19-5-331 through 19-5-341, the
following words and phrases have the meanings ascribed in this
section unless the context clearly indicates otherwise:

(a) The terms "board" and "CMRS Board" mean the
Commercial Mobile Radio Service Emergency Telephone Services
Board.

(b) The term "automatic number identification™ or "ANI"
means an Enhanced 911 Service capability that enables the
automatic display of the ten-digit wireless telephone number used
to place a 911 call and includes "pseudo-automatic number
identification" or "pseudo-ANI," which means an Enhanced 911
Service capability that enables the automatic display of the
number of the cell site and an identification of the CMRS

provider.
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(c) The term "commercial mobile radio service" or
"CMRS" means commercial mobile radio service under Sections 3(27)
and 332 (d) of the Federal Telecommunications Act of 1996, 47 USCS
Section 151 et seq., and the Omnibus Budget Reconciliation Act of
1993, Public Law 103-66. The term includes the term "wireless"
and service provided by any wireless real time two-way voice
communication device, including radio-telephone communications
used in cellular telephone service, personal communication
service, or the functional or competitive equivalent of a
radio-telephone communications line used in cellular telephone
service, a personal communication service, specialized mobile
radio service, or a network radio access line. The term does not
include service whose customers do not have access to 911 or to a
911-1like service, to a communication channel suitable only for
data transmission, to a wireless roaming service or other nonlocal
radio access line service, or to a private telecommunications
system.

(d) The term "commercial mobile radio service provider"
or "CMRS provider" means a person or entity who provides
commercial mobile radio service or CMRS service.

(e) The term "CMRS connection”" means each mobile
handset telephone number assigned to a CMRS customer with a place

of primary use in the State of Mississippi.
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(f) The term "CMRS Fund" means the Commercial Mobile
Radio Service Fund required to be established and maintained
pursuant to Section 19-5-333.

(g) The term "CMRS service charge" means the CMRS
emergency telephone service charge levied and maintained pursuant
to Section 19-5-333 and collected pursuant to Section 19-5-335.

(h) The term "distribution formula" means the formula
specified in Section 19-5-333(c) by which monies generated from
the CMRS service charge are distributed on a percentage basis to
emergency communications districts and to the CMRS Fund.

(i) The term "ECD" means an emergency communications
district created pursuant to Section 19-5-301 et seq., or by local
and private act of the State of Mississippi.

(j) The term "Enhanced 911," "E911," "Enhanced E911
system" or "E911 system" means an emergency telephone system that
provides the caller with emergency 911 system service, that
directs 911 calls to appropriate public safety answering points by
selective routing based on the geographical location from which
the call originated, and that provides the capability for
automatic number identification and other features that the
Federal Communications Commission (FCC) may require in the future.

(k) The term "exchange access facility" means an
"exchange access facility" as defined by Section 19-5-303.

(1) The term "FCC Order" means Federal Communications

Commission orders, rules and regulations issued with respect to
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implementation of Basic 911 or Enhanced 911 and other emergency
communication services.

(m) The term "place of primary use" means the street
address representative of where the customer's use of mobile
telecommunications services primarily occurs, which must be either
the residential street address or the primary business street
address of the customer.

(n) The term "service supplier" means a "service
supplier" as defined by Section 19-5-303.

(0) The term "technical proprietary information" means
technology descriptions, technical information or trade secrets
and the actual or developmental costs thereof which are developed,
produced or received internally by a CMRS provider or by a CMRS
provider's employees, directors, officers or agents.

SECTION 11. Section 19-5-333, Mississippi Code of 1972, is
brought forward as follows:

19-5-333. (1) There is created a Commercial Mobile Radio
Service (CMRS) Board, consisting of eight (8) members to be
appointed by the Governor with the advice and consent of the
Senate. The members of the board shall be appointed as follows:

(a) One (1) member from the Northern Public Service
Commission District selected from two (2) nominees submitted to
the Governor by the Mississippi 911 Coordinators Association;

(b) One (1) member from the Central Public Service

Commission District selected from two (2) nominees submitted to
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the Governor by the Mississippi Chapter of the Association of
Public Safety Communication Officers;

(c) One (1) member from the Southern Public Service
Commission District selected from two (2) nominees submitted to

the Governor by the National Emergency Numbering Association;

(d) Two (2) members who are wireless provider
representatives;
(e) One (1) member who is a consumer representing the

state at large with no affiliation to the three (3) trade
associations or the wireless providers;
(f) One (1) member who is a member of the Mississippi
Law Enforcement Officers Association selected from two (2)
nominees submitted to the Governor by the association; and
(g) One (1) member who is a member of the Mississippi
Association of Supervisors selected from two (2) nominees
submitted to the Governor by the association.
The initial terms of the board members, as appointed after
July 1, 2002, shall be staggered as follows: The members
appointed under paragraph (d) shall serve a term of two (2) years;
the member appointed under paragraph (e) shall serve a term of one
(1) year. After the expiration of the initial terms, the term for
all members shall be four (4) years.
(2) The board shall have the following powers and duties:
(a) To collect and distribute a CMRS emergency

telephone service charge on each CMRS customer whose place of
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primary use is within the state. The rate of such CMRS service
charge shall be One Dollar ($1.00) per month per CMRS connection.
In the case of prepaid wireless service, the rate and methodology
for collecting and remitting the 911 charge is governed by Section
19-5-343. The CMRS service charge shall have uniform application
and shall be imposed throughout the state. The board is
authorized to receive all revenues derived from the CMRS service
charge levied on CMRS connections in the state and collected
pursuant to Section 19-5-335.

(b) To establish and maintain the CMRS Fund as an
insured, interest-bearing account into which the board shall
deposit all revenues derived from the CMRS service charge levied
on CMRS connections in the state and collected pursuant to Section
19-5-335. The revenues which are deposited into the CMRS Fund
shall not be monies or property of the state and shall not be
subject to appropriation by the Legislature. Interest derived
from the CMRS Fund shall be divided equally to pay reasonable
costs incurred by providers in compliance with the requirements of
Sections 19-5-331 through 19-5-341 and to compensate those
persons, parties or firms employed by the CMRS Board as
contemplated in paragraph (d) of this subsection. The interest
income is not subject to the two percent (2%) cap on

administrative spending established in Section 19-5-335(3).
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(c) To establish a distribution formula by which the
board will make disbursements of the CMRS service charge in the
following amounts and in the following manner:

(i) Out of the funds collected by the board,
thirty percent (30%) shall be deposited into the CMRS Fund, and
shall be used to defray the administrative expenses of the board
in accordance with Section 19-5-335(3) and to pay the actual costs
incurred by such CMRS providers in complying with the wireless
E911 service requirements established by the FCC Order and any
rules and regulations which are or may be adopted by the FCC
pursuant to the FCC Order, including, but not limited to, costs
and expenses incurred for designing, upgrading, purchasing,
leasing, programming, installing, testing or maintaining all
necessary data, hardware and software required in order to provide
such service as well as the incremental costs of operating such
service. Sworn invoices must be presented to the board in
connection with any request for payment and approved by a majority
vote of the board prior to any such disbursement, which approval
shall not be withheld or delayed unreasonably. In no event shall
any invoice for payment be approved for the payment of costs that
are not related to compliance with the wireless E911 service
requirements established by the FCC Order and any rules and
regulations which are or may be adopted by the FCC pursuant to the
FCC Order, and any rules and regulations which may be adopted by

the FCC with respect to implementation of wireless E911 services.
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(ii) The remainder of all funds collected by the
board, which shall not be less than seventy percent (70%) of the
total funds collected by the board, shall be distributed by the
board monthly based on the number of CMRS connections in each ECD
for use in providing wireless E911 service, including capital
improvements, and in their normal operations. For purposes of
distributing the funds to each ECD, every CMRS provider shall
identify to the CMRS Board the ECD to which funds should be
remitted based on zip code plus four (4) designation, as required
by the federal Uniform Sourcing Act.

An ECD board that has within its jurisdiction zip code
designations that do not adhere to county lines shall assist CMRS
providers in determining the appropriate county to which funds
should be distributed.

(d) To contract for the services of accountants,
attorneys, consultants, engineers and any other persons, firms or
parties the board deems necessary to effectuate the purposes of
Sections 19-5-331 through 19-5-341.

(e) To obtain from an independent, third-party auditor
retained by the board annual reports to the board no later than
sixty (60) days after the close of each fiscal year, which shall
provide an accounting for all CMRS service charges deposited into
the CMRS Fund during the preceding fiscal year and all
disbursements to ECDs during the preceding fiscal year. The board

shall provide a copy of the annual reports to the Chairmen of the
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Public Utilities Committees of the House of Representatives and
Senate.

(f) To retain an independent, third-party accountant
who shall audit CMRS providers at the discretion of the CMRS Board
to verify the accuracy of each CMRS providers' service charge
collection. The information obtained by the audits shall be used
solely for the purpose of verifying that CMRS providers accurately
are collecting and remitting the CMRS service charge and may be
used for any legal action initiated by the board against CMRS
providers.

(g) To levy interest charges at the legal rate of
interest established in Section 75-17-1 on any amount due and
outstanding from any CMRS provider who fails to remit service
charges in accordance with Section 19-5-335(1).

(h) To promulgate such rules and regulations as may be
necessary to effect the provisions of Sections 19-5-331 through
19-5-341.

(1) To make the determinations and disbursements as
provided by Section 19-5-333(2) (c).

(J) To maintain a registration database of all CMRS
providers and to impose an administrative fine on any provider
that fails to comply with the registration requirements in Section
19-5-335.

(3) The CMRS service charge provided in subsection (2) (a) of
this section and the service charge provided in Section 19-5-357
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to fund the training of public safety telecommunicators shall be
the only charges assessed to CMRS customers relating to emergency
telephone services.

(4) The board shall serve without compensation; however,
members of the board shall be entitled to be reimbursed for actual
expenses and travel costs associated with their service in an
amount not to exceed the reimbursement authorized for state
officers and employees in Section 25-3-41, Mississippi Code of
1972.

(5) It is the Legislature's intent to ensure that the State
of Mississippi shall be Phase I compliant by July 1, 2005. For
purposes of this subsection, Phase I compliant means the mandate
by the FCC that requires any carrier when responding to a PSAP to
define and deliver data related to the cell site location and the
caller's call-back number.

SECTION 12. Section 19-5-335, Mississippi Code of 1972, is
brought forward as follows:

19-5-335. (1) Each CMRS provider shall act as a collection
agent for the CMRS Fund and shall, as part of the provider's
normal monthly billing process, collect the CMRS service charges
levied upon CMRS connections pursuant to Section 19-5-333(2) (a)
from each CMRS connection to whom the billing provider provides
CMRS service and shall, not later than thirty (30) days after the
end of the calendar month in which such CMRS service charges are

collected, remit to the board the net CMRS service charges so

H. B. No. 1183 (N OO AN A ~ OFFICIAL ~
20/HR26/R1133
PAGE 26 (CAA\KW)



638

639

640

641

642

643

644

645

646

647

648

649

650

651

652

653

654

655

656

657

658

659

660

661

collected after deducting the fee authorized by subsection (2) of
this section. Each billing provider shall list the CMRS service
charge as a separate entry on each bill which includes a CMRS
service charge.

(2) Each CMRS provider shall be entitled to deduct and
retain from the CMRS service charges collected by such provider
during each calendar month an amount not to exceed one percent
(1%) of the gross aggregate amount of such CMRS service charges so
collected as reimbursement for the costs incurred by such provider
in collecting, handling and processing such CMRS service charges.

(3) The board shall be entitled to retain from the CMRS
service charges collected during each calendar month an amount not
to exceed two percent (2%) of the money allocated to the CMRS Fund
as reimbursement for the costs incurred by the board in
administering Sections 19-5-331 through 19-5-341 including, but
not limited to, retaining and paying the independent, third-party
auditor to review and disburse the cost recovery funds and to
prepare the reports contemplated by Sections 19-5-331 through
19-5-341.

(4) Each CMRS provider shall register with the CMRS Board
and shall provide the following information upon registration:

(a) The company name of the provider;
(b) The marketing name of the provider;

(c) The publicly traded name of the provider;
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(d) The physical address of the company headquarters
and of the main office located in the State of Mississippi; and

(e) The names and addresses of the providers' board of
directors/owners.

Each CMRS provider shall notify the board of any change in
the information prescribed in paragraphs (a) through (e). The
board may suspend the disbursement of cost recovery funds to, and
may impose an administrative fine in an amount not to exceed Ten
Thousand Dollars ($10,000.00) on any provider which fails to
comply with the provisions of this subsection.

SECTION 13. Section 19-5-337, Mississippi Code of 1972, is
brought forward as follows:

19-5-337. All technical proprietary information submitted to
the board or to the independent, third-party auditor as provided
by Section 19-5-333(2) (d) shall be retained by the board and such
auditor in confidence and shall be subject to review only by the
board. Further, notwithstanding any other provision of the law,
no technical proprietary information so submitted shall be subject
to subpoena or otherwise released to any person other than to the
submitting CMRS provider, the board and the aforesaid independent,
third-party auditor without the express permission of the
administrator and the submitting CMRS provider. General
information collected by the aforesaid independent, third-party
auditor shall only be released or published in aggregate amounts

which do not identify or allow identification of numbers of
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subscribers of revenues attributable to an individual CMRS
provider.

SECTION 14. Section 19-5-339, Mississippi Code of 1972, is
brought forward as follows:

19-5-339. 1In accordance with the Federal Communication
Commission Order, no CMRS provider shall be required to provide
wireless Enhanced 911 Service until such time as (a) the provider
receives a request for such service from the administrator of a
Public Safety Answering Point (PSAP) that is capable of receiving
and utilizing the data elements associated with the service; (b)
funds are available pursuant to Section 19-5-333; and (c) the
local exchange carrier is able to support the wireless Enhanced
911 system.

SECTION 15. Section 19-5-341, Mississippi Code of 1972, is
brought forward as follows:

19-5-341. Wireless emergency telephone service shall not be
used for personal use and shall be used solely for the use of
communications by the public. Any person who knowingly uses or
attempts to use wireless emergency telephone service for a purpose
other than obtaining public safety assistance, or who knowingly
uses or attempts to use wireless emergency telephone service in an
effort to avoid any CMRS charges, 1is guilty of a misdemeanor and
shall be subject to a fine of not more than Five Hundred Dollars

($500.00) or imprisonment of not more than thirty (30) days in the

county jail, or both such fine and imprisonment. If the value of
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the CMRS charge or service obtained in a manner prohibited by this
section exceeds One Hundred Dollars ($100.00), the offense may be
prosecuted as a felony and punishable by a fine of not more than
Five Thousand Dollars ($5,000.00) and imprisonment of not more
than three (3) years, or both such fine and imprisonment.

SECTION 16. Section 19-5-343, Mississippi Code of 1972, is
brought forward as follows:

19-5-343. (1) Definitions. For purposes of this section,
the following terms shall have the following meanings:

(a) "Consumer" means a person who purchases prepaid
wireless telecommunications service in a retail transaction.

(b) "Department" means the Mississippi Department of
Revenue.

(c) "Prepaid wireless E911 charge" means the charge
that is required to be collected by a seller from a consumer in
the amount established under subsection (2).

(d) "Prepaid wireless telecommunications service" means
a wireless telecommunications service that allows a caller to dial
911 to access the 911 system, which service must be paid for in
advance and is sold in predetermined units or dollars of which the
number declines with use in a known amount.

(e) "Provider" means a person who provides prepaid
wireless telecommunications service pursuant to a license issued

by the Federal Communications Commission.
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(f) "Retail transaction" means the purchase of prepaid
wireless telecommunications service from a seller for any purpose
other than resale.

(g) "Seller" means a person who sells prepaid wireless
telecommunications service to another person.

(h) "Wireless telecommunications service" means
commercial mobile radio service as defined by Section 20.3 of
Title 47 of the Code of Federal Regulations, as amended.

(2) Collection and remittance of E911 charge. (a) Amount
of Charge. The prepaid wireless E911 charge shall be One Dollar
($1.00) per retail transaction.

(b) Collection of charge. The prepaid wireless E911
charge shall be collected by the seller from the consumer with
respect to each retail transaction occurring in this state. The
amount of the prepaid wireless E911 charge shall be either
separately stated on an invoice, receipt or other similar document
that is provided to the consumer by the seller, or otherwise
disclosed to the consumer.

(c) Application of charge. For purposes of paragraph
(b) of this subsection, a retail transaction that is effected in
person by a consumer at a business location of the seller shall be
treated as occurring in this state if that business location is in
this state, and any other retail transaction shall be treated as

occurring in this state if the retail transaction is treated as
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occurring in this state for purposes of Section
27-65-19(1) (d) (v)3.c.

(d) Liability for charge. The prepaid wireless E911
charge is the liability of the consumer and not of the seller or
of any provider, except that the seller shall be liable to remit
all prepaid wireless E911 charges that the seller collects from
consumers as provided in subsection (3), including all such
charges that the seller is deemed to have collected where the
amount of the charge has not been separately stated on an invoice,
receipt, or other similar document provided to the consumer by the
seller.

(e) Exclusion of E911 charge from base of other taxes
and fees. The amount of the prepaid wireless E911 charge that is
collected by a seller from a consumer, whether or not such amount
is separately stated on an invoice, receipt or other similar
document provided to the consumer by the seller, shall not be
included in the base for measuring any tax, fee, surcharge or
other charge that is imposed by this state, any political
subdivision of this state or any intergovernmental agency.

(f) Resetting of charge. The prepaid wireless E911
charge shall be increased or reduced, as applicable, upon any
change to the state E911 charge on postpaid wireless
telecommunications service under Section 19-5-333. Such increase
or reduction shall be effective on the effective date of the

change to the postpaid charge or, if later, the first day of the
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first calendar month to occur at least sixty (60) days after the
enactment of the change to the postpaid charge. The department
shall provide not less than thirty (30) days of advance notice of
such increase or reduction on the commission's website.

(3) Administration of E911 charge. (a) Time and manner of
payment. Prepaid wireless E911 charges collected by sellers shall
be remitted to the department at the times and in the manner
provided by Chapter 65 of Title 27 with respect to sales and use
taxes. The department shall establish registration and payment
procedures that substantially coincide with the registration and
payment procedures that apply to Chapter 65 of Title 27.

(b) Seller administrative deduction. A seller shall be
permitted to deduct and retain two percent (2%) of prepaid
wireless E911 charges that are collected by the seller from
consumers.

(c) Audit and appeal procedures. The audit and appeal
procedures applicable to Chapter 65 of Title 27 shall apply to
prepaid wireless E911 charges.

(d) Exemption documentation. The department shall
establish procedures by which a seller of prepaid wireless
telecommunications service may document that a sale is not a
retail transaction, which procedures shall substantially coincide
with the procedures for documenting sale for resale transactions

for sales and use tax purposes under Chapter 65 of Title 27.
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(e) Disposition of remitted charges. The department
shall pay all remitted prepaid wireless E911 charges over to the
Commercial Mobile Radio Service Emergency Telephone Services Board
within thirty (30) days of receipt, for use by the board in
accordance with the purposes permitted by Section 19-5-333, after
deducting an amount, not to exceed two percent (2%) of collected
charges, that shall be retained by the department to reimburse its
direct costs of administering the collection and remittance of
prepaid wireless E911 charges. The amount of the distribution
shall be determined by dividing the population of the
communications district by the state population, and then
multiplying that quotient times the total revenues remitted to the
department after deducting the amount authorized in this
subsection.

(4) No Liability. (a) No liability regarding 911 service.
No provider or seller of prepaid wireless telecommunications
service shall be liable for damages to any person resulting from
or incurred in connection with the provision of, or failure to
provide, 911 or E911 service, or for identifying, or failing to
identify, the telephone number, address, location or name
associated with any person or device that is accessing or
attempting to access 911 or E911 service.

(b) No provider of prepaid wireless service shall be
liable for damages to any person or entity resulting from or

incurred in connection with the provider's provision of assistance
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to any investigative or law enforcement officer of the United
States, this or any other state, or any political subdivision of
this or any other state, in connection with any investigation or
other law enforcement activity by such law enforcement officer
that the provider believes in good faith to be lawful.

(c) Incorporation of postpaid 911 liability protection.
In addition to the protection from liability provided by
paragraphs (a) and (b) of this subsection, each provider and
seller shall be entitled to the further protection from liability,
if any, that is provided to providers and sellers of wireless
telecommunications service that is not prepaid wireless
telecommunications service pursuant to Section 19-5-361.

(5) Exclusivity of prepaid wireless E911 charge. The
prepaid wireless E911 charge imposed by this section shall be the
only E911 governmental funding obligation imposed with respect to
prepaid wireless telecommunications service in this state, and no
tax, fee, surcharge or other charge shall be imposed by this
state, any political subdivision of this state, or any
intergovernmental agency, for E911 funding purposes, upon any
provider, seller or consumer with respect to the sale, purchase,
use or provision of prepaid wireless telecommunications service.

(6) Notwithstanding any other method or formula of
collection and/or distribution of the emergency telephone service
charges as specified in this section and as such collection and/or

distribution method or formula is specified in this section, a
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provider may collect and distribute the said charges in any other
manner applicable to satisfy the intent and requirements of this
section.

SECTION 17. Section 19-5-351, Mississippi Code of 1972, is
brought forward as follows:

19-5-351. (1) There is hereby created the Board of
Emergency Telecommunications Standards and Training, which shall
consist of twelve (12) members and shall operate with the
administrative assistance of the Office of Law Enforcement
Planning, Department of Public Safety.

(2) The Board of Emergency Telecommunications Standards and
Training shall consist of one (1) representative from each of the
following: the Law Enforcement Training Academy; the State Fire
Academy; the Mississippi Chapter of the Associated Public Safety
Communications Officers, Incorporated; the Mississippi Chapter of
the National Emergency Number Association; the State Board of
Health, Emergency Medical Services Division; the Mississippi
Justice Information Center; the Mississippi Sheriff's Association;
the Mississippi Law Enforcement Officers' Association; the
Mississippi Fire Chief's Association; the Mississippi Association
of Chiefs of Police; the Mississippians for Emergency Medical
Service Association; and a representative from the county wherein
a nuclear facility is located. Each member organization shall

have one (1) vote in the selection of training programs, for a
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total of twelve (12) votes. A majority vote shall decide all
matters brought before the board.
(a) The initial term limits of the board shall be

according to the following:

(i) Associated Public Safety Communications
Officers' appointee, one (1) year.

(ii) Mississippi Law Enforcement Officers'
Association appointee, one (1) year.

(iii) Mississippi Fire Chief's Association
appointee, one (1) year.

(iv) National Emergency Number Association
appointee, two (2) years.

(v) Mississippi Sheriff's Association appointee,
two (2) years.

(vi) Mississippians for Emergency Medical Service
Association appointee, two (2) years.

(vii) Mississippi Association of Chiefs of Police
appointee, two (2) years.

(viii) The county wherein is located a nuclear
facility shall have one (1) appointee for two (2) years.

(b) After the initial period, each appointee of the

associations listed above shall serve for terms of four (4) years
each, but may be replaced at any time by the association

appointing such representative.
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(c) The remaining four (4) members of the board shall
serve at the discretion of the director of the agency represented.

(3) Members of the board shall serve without compensation
but shall be entitled to receive reimbursement for any actual and
reasonable expenses incurred as a necessary incident to such
service, including mileage, as provided in Section 25-3-41,
Mississippi Code of 1972.

(4) There shall be a chairman and a vice chairman of the
board elected by and from the membership of the board. The board
shall adopt rules and regulations governing times and places for
meetings and governing the manner of conducting its business, but
the board shall meet at least every six (6) months.

(5) The Director of the Office of the Board on Law
Enforcement Standards and Training shall call an organizational
meeting of the board not later than thirty (30) days after July 1,
1993.

(6) The board shall report annually to the Governor and the
Legislature on its activities and may make such other reports as
it deems desirable.

SECTION 18. Section 19-5-353, Mississippi Code of 1972, is
brought forward as follows:

19-5-353. (1) The initial minimum standard of training for
local public safety and 911 telecommunicators shall be determined
by the Board of Emergency Telecommunications Standards and

Training. All courses approved for minimum standards shall be
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taught by instructors certified by the course originator as
instructors for such courses.

(2) The minimum standards may be changed at any time by the
Board of Emergency Telecommunications Standards and Training, but
shall always include at least two (2) hours of training related to
handling complaints and/or calls of human trafficking and
commercial sexual exploitation of children as defined in Section
43-21-105, communicating with such victims and requiring the local
public safety and 911 telecommunicators to contact the Department
of Child Protection Services when human trafficking or commercial
sexual exploitation is suspected.

(3) Changes in the minimum standards may be made upon
request from any bona fide public safety, emergency medical or
fire organization operating within the State of Mississippi.
Requests for change shall be in writing submitted to either the
State Law Enforcement Training Academy; the State Fire Academy;
the Mississippi Chapter of the Associated Public Safety
Communications Officers, Incorporated; the Mississippi Chapter of
the National Emergency Number Association; the Mississippi State
Board of Health, Emergency Medical Services Division; the
Mississippi Justice Information Center; the Mississippi Sheriff's
Association; the Mississippi Fire Chief's Association; the
Mississippi Association of Chiefs of Police; or Mississippians for

Emergency Medical Services.
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(4) The minimum standards in no way are intended to restrict
or limit any additional training which any department or agency
may wish to employ, or any state or federal required training, but
to serve as a basis or foundation for basic training.

(5) Persons in the employment of any public safety, fire,
911 PSAP or emergency medical agency as a telecommunicator on July
1, 1993, shall have three (3) years to be certified in the minimum
standards courses provided they have been employed by such agency
for a period of more than one (1) year prior to July 1, 1993.

(6) Persons having been employed by any public safety, fire,
911 PSAP or emergency medical agency as a telecommunicator for
less than one (1) year prior to July 1, 1993, shall be required to
have completed all the requirements for minimum training
standards, as set forth in Sections 19-5-351 through 19-5-361,
within one (1) year from July 1, 1993. Persons certified on or
before July 1, 1993, in any course or courses chosen shall be
given credit for these courses, provided the courses are still
current and such persons can provide a course completion
certificate.

(7) Any person hired to perform the duties of a
telecommunicator in any public safety, fire, 911 PSAP or emergency
medical agency after July 1, 1993, shall complete the minimum
training standards as set forth in Sections 19-5-351 through
19-5-361 within twelve (12) months of their employment or within
twelve (12) months from the date that the Board of Emergency
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Telecommunications Standards and Training shall become
operational.

(8) Professional certificates remain the property of the
board, and the board reserves the right to either reprimand the
holder of a certificate, suspend a certificate upon conditions
imposed by the board, or cancel and recall any certificate when:

(a) The certificate was issued by administrative error;

(b) The certificate was obtained through
misrepresentation or fraud;

(c) The holder has been convicted of any crime
involving moral turpitude;

(d) The holder has been convicted of a felony; or

(e) Other due cause as determined by the board.

When the board believes there is a reasonable basis for
either the reprimand, suspension, cancellation of, or recalling
the certification of a telecommunicator, notice and opportunity
for a hearing shall be provided. Any telecommunicator aggrieved
by the findings and order of the board may file an appeal with the
chancery court of the county in which such person is employed from
the final order of the board. Any telecommunicator whose
certification has been cancelled pursuant to Sections 19-5-351
through 19-5-361 may reapply for certification but not sooner than
two (2) years after the date on which the order of the board

canceling such certification became final.
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(9) Any state agency, political subdivision or "for-profit"
ambulance, security or fire service company that employs a person
as a telecommunicator who does not meet the requirements of
Sections 19-5-351 through 19-5-361, or that employs a person whose
certificate has been suspended or revoked under provisions of
Sections 19-5-351 through 19-5-361, is prohibited from paying the
salary of such person, and any person violating this subsection
shall be personally liable for making such payment.

(10) These minimum standards and time limitations shall in
no way conflict with other state and federal training as may be
required to comply with established laws or regulations.

SECTION 19. Section 19-5-355, Mississippi Code of 1972, is
brought forward as follows:

19-5-355. (1) When it shall be determined that training is
required, a request for training shall be submitted to the Board
of Emergency Telecommunications Standards and Training for
approval of course, course location, estimated cost and base
weekly salary of the telecommunicator to attend the course of
instruction. Upon approval of training and successful completion
of the training course, all expenses associated with the obtaining
of such training shall be reimbursed. The local government entity
Oor emergency service provider shall be reimbursed for the full
salary and benefits of each telecommunicator completing such

training.
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(2) Upon completion of any course required in these minimum
training standards, each telecommunicator shall be issued a
certificate which shall signify successful completion of such
training. When all minimum standards training has been met,
copies of certificates of course completion shall be forwarded to
the Board of Emergency Telecommunications Standards and Training
which will then issue "Certification of Minimum Standards" to such
telecommunicator. Certifications shall be issued separately for
law enforcement, fire and emergency medical service
telecommunicators.

SECTION 20. Section 19-5-356, Mississippi Code of 1972, is
brought forward as follows:

19-5-3506. (1) After any telecommunicator has received his
or her initial minimum standard of training and has been issued
the "Certification of Minimum Standards," such telecommunicator
shall complete forty-eight (48) hours of continuing education
courses every three (3) years. The continuing education courses,
required pursuant to this subsection, must be approved by the
Board of Emergency Telecommunications Standards and Training.

(2) The Board of Emergency Telecommunications Standards and
Training shall reimburse each agency for the expense incurred by
telecommunicators who attend approved continuing education courses
as required by this section.

(3) For purposes of this section, "telecommunicator" means

any person engaged in or employed as a telecommunications operator
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by any public safety, fire or emergency medical agency whose
primary responsibility is the receipt or processing of calls for
emergency services provided by public safety, fire or emergency
medical agencies or the dispatching of emergency services provided
by public safety, fire or emergency medical agencies and who
receives or disseminates information relative to emergency
assistance by telephone or radio.

SECTION 21. Section 19-5-357, Mississippi Code of 1972, is
brought forward as follows:

19-5-357. (1) From and after July 1, 1993, a service charge
of Five Cents (5¢) shall be placed on each subscriber service line
within the State of Mississippi. This service charge shall apply
equally to both private and business lines and shall apply to all
service suppliers operating within the State of Mississippi. This
subscriber service charge level shall be reviewed periodically to
determine if the service charge level is adequate or excessive,
and adjustments may be made accordingly.

(2) Every billed service user shall be liable for any
service charge imposed under this section until it has been paid
to the service supplier. The duty of the service supplier to
collect any such service charge shall commence upon the date of
its implementation. Any such minimum standards telephone service
charge shall be added to, and may be stated separately in, the

billing by the service supplier to the service user.
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(3) The service supplier shall have no obligation to take
any legal action to enforce the collection of any emergency
telephone service charge. However, the service supplier shall
annually provide the Board of Emergency Telecommunications
Standards and Training with a list of the amount uncollected,
together with the names and addresses of those service users who
carry a balance that can be determined by the service supplier to
be nonpayment of such service charge. The service charge shall be
collected at the same time as the tariff rate in accordance with
the regular billing practice of the service supplier. Good faith
compliance by the service supplier with this provision shall
constitute a complete defense to any legal action which may result
from the service supplier's determination of nonpayment and/or the
identification of service users in connection therewith.

(4) The amounts collected by the service supplier
attributable to the minimum standards telephone service charge
shall be deposited monthly into a special fund hereby created in
the State Treasury. The amount of service charge collected each
month by the service supplier shall be remitted to the special
fund no later than sixty (60) days after the close of the month.

A return, in such form as prescribed by the Department of Revenue,
shall be filed with the Department of Revenue, together with a
remittance of the amount of service charge collected payable to
the special fund. The service supplier shall maintain records of

the amount of service charge collected for a period of at least
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three (3) years from date of collection. From the gross receipts
to be remitted to the special fund, the service supplier shall be
entitled to retain as an administrative fee, an amount equal to
one percent (1%) thereof. This service charge is a state fee and
is not subject to any sales, use, franchise, income, excise or any
other tax, fee or assessment, and shall not be considered revenue
of the service supplier for any purpose. All administrative
provisions of the Mississippi Sales Tax Law, including those which
fix damages, penalties and interest for nonpayment of taxes and
for noncompliance with the provisions of such chapter, and all
other duties and requirements imposed upon taxpayers, shall apply
to all persons liable for fees under the provisions of this
chapter, and the Commissioner of Revenue shall exercise all the
power and authority and perform all the duties with respect to
taxpayers under this chapter as are provided in the Mississippi
Sales Tax Law except where there is a conflict, then the
provisions of this chapter shall control.

(5) The proceeds generated by the minimum standards service
charge shall primarily be used by the board pursuant to
legislative appropriation to fund the minimum standards training
program for public safety telecommunicators within the State of
Mississippi. These funds shall be applied on a first-come
first-served basis, which shall be determined by the date of
application. All city, county and state public safety
telecommunicators, including those employed by city and/or county
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supported ambulance services and districts, shall be eligible to
receive these funds to meet minimum standards training
requirements. No "for-profit" ambulance, security or fire service
company operating in the private sector shall be qualified to
receive these minimum standards training funds unless the company
is on contract with a local government to provide primary
emergency response. Law enforcement officers, fire and emergency
medical personnel who are used as part-time or "fill-in"
telecommunicators shall also be eligible to receive funding for
this minimum standards training, provided they serve at least
eight (8) hours per month as a telecommunicator. However,
emergency medical personnel who are used as part-time or "fill-in"
telecommunicators and are employed by any for-profit ambulance
company operating in the private sector shall be eligible to
receive funding for the minimum standards training, provided they
serve at least twenty (20) hours per week as a telecommunicator.
These funds may also be expended by the Board of Emergency
Telecommunications Standards and Training to administer the
minimum standards program for such things as personnel, office
equipment, computer software, supplies and other necessary
expenses.

(6) The Board of Emergency Telecommunications Standards and
Training shall be authorized to reimburse any public safety agency
or emergency medical service for meals, lodging, travel, course
fees and salary during the time spent training, upon successful
H. B. No. 1183 O O O ~ OFFICIAL ~

20/HR26/R1133
PAGE 47 (CAA\KW)



1153

1154

1155

1156

1157

1158

1159

1160

1161

1162

1163

1164

1165

1166

1167

1168

1169

1170

1171

1172

1173

1174

1175

1176

1177

completion of such course. Funds may also be expended to train
certain individuals to become certified instructors of the various
courses included in these minimum standards in order to conduct
training within the State of Mississippi.

(7) If the proceeds generated by the minimum standards
service charge exceed the amount of monies necessary to fund the
service, the Board of Emergency Telecommunications Standards and
Training may authorize such excess funds to be available for
advanced training, upgraded training and recertification of
instructors. Any funds remaining at the close of any fiscal year
shall not lapse into the State General Fund but shall be carried
over to the next fiscal year to be used as a beginning balance for
the fiscal requirements of such year.

SECTION 22. Section 19-5-359, Mississippi Code of 1972, is
brought forward as follows:

19-5-359. (1) Any service supplier operating within the
State of Mississippi shall be required to provide access to the
locally designated PSAP by dialing the three (3) digits "911" from
any telephone subscriber line within such service area. Where
technically available, each service supplier shall, at a county's
request, provide "Enhanced 911" services. Where this capability
does not technically exist, "Basic 911" shall be available as a
minimum.

(2) From and after December 31, 1993, any person,

corporation or entity operating a "shared tenant service" type of
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telephone system shall be required to provide as a minimum the
location and telephone number information for each and every
extension or user on such "shared tenant" system to the regulated
local exchange telephone service provider where the service
provider can utilize such information in the delivery of "Enhanced
911" emergency telephone service. This information shall consist
of data in a format that is compatible with the service supplier's
requirements in order to provide such location and telephone
number information automatically in the event a call to 911 is
placed from such a system. It shall be the responsibility of the
operator or provider of "STS" telephone services to maintain the
data pertaining to each extension operating on such system.

(3) Any CMRS providers operating within the State of
Mississippi shall be required to have all trunks or service lines
supplying all cellular sites and personal communications network
sites contain the word "cellular" in the service supplier listing
for each trunk or service line to facilitate operator
identification of cellular and PCN telephone calls placed to 911.

(4) Any service suppliers engaged in the offering or
operating of "Centrex" or "ESSX" telephone service within the
State of Mississippi shall cause the actual location of all
extensions operating in this service to be displayed at the PSAP
whenever a 911 call is placed from said extension. This feature

shall not be required in areas where Enhanced 911 is not in
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operation but shall be required should such area upgrade to
Enhanced 911 service.

(5) Any local exchange telephone service suppliers offering
"quick-serve" or "soft" dial tone shall provide address location
information to the PSAP operating in the area where the
"quick-serve" or "soft" dial tone is in operation so that the PSAP
may have this address information displayed should a call to 911
be placed from such location. It shall be the responsibility of
the service supplier to determine in which emergency service
number area the "quick-serve" or "soft" dial tone is located.

(6) Any service suppliers operating within the State of
Mississippi and providing Enhanced 911 telephone service shall
have a reasonable time period, not to exceed five (5) years, to
comply with data and operational standards as they are set forth
by the National Emergency Number Association. This time period
shall apply to data format, equipment supplied for PSAP use and
for the length of time required for data updates relating to
service user address information, emergency service number updates
and other data updates as may be required.

SECTION 23. Section 19-5-361, Mississippi Code of 1972, is
brought forward as follows:

19-5-361. Any Emergency 911 service supplier, Emergency 911
Voice over Internet Protocol service supplier, and Emergency 911
CMRS provider operating within the State of Mississippi, its
employees, directors, officers, agents and subcontractors, shall
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be entitled to receive the limitations of liability as provided to
the state, or any agency or local government of the state,
pursuant to Section 11-46-15, Mississippi Code of 1972.

SECTION 24. Section 19-5-371, Mississippi Code of 1972, is
brought forward as follows:

19-5-371. Sections 19-5-303, 19-5-313, 19-5-319, 19-5-331,
19-5-333, 19-5-335, 19-5-337, 19-5-339, 19-5-341, 19-5-353,
19-5-357, 19-5-359 and 19-5-361 shall stand repealed from and
after July 1, 2021.

SECTION 25. Section 33-15-14, Mississippi Code of 1972, is
brought forward as follows:

33-15-14. (1) The agency 1is responsible for maintaining a
comprehensive statewide program of emergency management. The
agency 1is responsible for coordination with efforts of the federal
government with other departments and agencies of state
government, with county and municipal governments and school
boards and with private agencies that have a role in emergency
management.

(2) In performing its duties under this article, the agency
shall:

(a) Work with the Governor, or his representative, in
preparing a State Comprehensive Emergency Management Plan of this
state, which shall be integrated into and coordinated with the
emergency management plans of the federal government and of other
states to the fullest possible extent, and to coordinate the
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preparation of plans and programs for emergency management by the
political subdivisions of the state, such local plans to be
integrated into and coordinated with the emergency plan and
program of this state. The plan must contain provisions to ensure
that the state is prepared for emergencies and minor, major and
catastrophic disasters, and the agency shall work closely with
local governments and agencies and organizations with emergency
management responsibilities in preparing and maintaining the plan.
The State Comprehensive Emergency Management Plan will be
operations oriented and:

(i) Include an evacuation component that includes
specific regional and interregional planning provisions and
promotes intergovernmental coordination of evacuation activities.
This component must, at a minimum: ensure coordination pertaining
to evacuees crossing county lines; set forth procedures for
directing people caught on evacuation routes to safe shelter; and
establish policies and strategies for emergency medical
evacuations.

(11) Include a shelter component that includes
specific regional and interregional planning provisions and
promotes coordination of shelter activities between the public,
private and nonprofit sectors. This component must, at a minimum:
contain strategies to ensure the availability of adequate public
shelter space in each region of the state; establish strategies

for refuge-of-last-resort programs; provide strategies to assist
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local emergency management efforts to ensure that adequate
staffing plans exist for all shelters, including medical and
security personnel; provide for a postdisaster communications
system for public shelters; establish model shelter guidelines for
operations, registration, inventory, power generation capability,
information management and staffing; and set forth policy guidance
for sheltering people with special needs.

(iii) Include a postdisaster response and recovery
component that includes specific regional and interregional
planning provisions and promotes intergovernmental coordination of
postdisaster response and recovery activities. This component
must provide for postdisaster response and recovery strategies
according to whether a disaster is minor, major or catastrophic.
The postdisaster response and recovery component must, at a
minimum: establish the structure of the state's postdisaster
response and recovery organization; establish procedures for
activating the state's plan; set forth policies used to guide
postdisaster response and recovery activities; describe the chain
of command during the postdisaster response and recovery period;
describe initial and continuous postdisaster response and recovery
actions; identify the roles and responsibilities of each involved
agency and organization; provide for a comprehensive
communications plan; establish procedures for monitoring mutual
aid agreements; provide for rapid impact assessment teams; ensure
the availability of an effective statewide urban search and rescue
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program coordinated with the fire services; ensure the existence
of a comprehensive statewide medical care and relief plan
administered by the State Department of Health; and establish
systems for coordinating volunteers and accepting and distributing
donated funds and goods.

(iv) Include additional provisions addressing
aspects of preparedness, response and recovery, as determined
necessary by the agency.

(v) Address the need for coordinated and
expeditious deployment of state resources, including the
Mississippi National Guard. In the case of an imminent major
disaster, procedures should address predeployment of the
Mississippi National Guard, and, in the case of an imminent
catastrophic disaster, procedures should address predeployment of
the Mississippi National Guard and the United States Armed Forces.
This subparagraph (v) does not authorize the agency to call out
and deploy the Mississippi National Guard, which authority and
determination rests solely with the Governor.

(vi) Establish a system of communications and
warning to ensure that the state's population and emergency
management agencies are warned of developing emergency situations
and can communicate emergency response decisions.

(vii) Establish guidelines and schedules for
annual exercises that evaluate the ability of the state and its

political subdivisions to respond to minor, major and catastrophic
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disasters and support local emergency management agencies. Such
exercises shall be coordinated with local governments and, to the
extent possible, the federal government.

(viii) 1. Assign lead and support
responsibilities to state agencies and personnel for emergency
support functions and other support activities.

2. The agency shall prepare an interim
postdisaster response and recovery component that substantially
complies with the provisions of this paragraph (a). Each state
agency assigned lead responsibility for an emergency support
function by the State Comprehensive Emergency Management Plan
shall also prepare a detailed operational plan needed to implement
its responsibilities. The complete State Comprehensive Emergency
Management Plan shall be submitted to the Governor no later than
January 1, 1996, and on January 1 of every even-numbered year
thereafter.

(b) Adopt standards and requirements for county
emergency management plans. The standards and requirements must
ensure that county plans are coordinated and consistent with the
State Comprehensive Emergency Management Plan. If a municipality
elects to establish an emergency management program, it must adopt
a city emergency management plan that complies with all standards
and requirements applicable to county emergency management plans.

(c) Assist political subdivisions in preparing and
maintaining emergency management plans.
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1352 (d) Review periodically political subdivision emergency
1353 management plans for consistency with the State Comprehensive

1354 Emergency Management Plan and standards and requirements adopted
1355 under this section.

1356 (e) Make recommendations to the Legislature, building
1357 code organizations and political subdivisions for zoning, building
1358 and other land use controls, safety measures for securing mobile
1359 homes or other nonpermanent or semipermanent structures; and other
1360 preparedness, prevention and mitigation measures designed to

1361 eliminate emergencies or reduce their impact.

1362 (f) In accordance with the State Comprehensive

1363 Emergency Management Plan and program for emergency management,
1364 ascertain the requirements of the state, its political

1365 subdivisions and the Mississippi Band of Choctaw Indians for

1366 eqgquipment and supplies of all kinds in the event of an emergency;
1367 plan for and either procure supplies, medicines, materials and
1368 equipment or enter into memoranda of agreement or open purchase
1369 orders that will ensure their availability; and use and employ
1370 from time to time any of the property, services and resources

1371 within the state in accordance with this article.

1372 (g) Anticipate trends and promote innovations that will
1373 enhance the emergency management system.

1374 (h) Prepare and distribute to appropriate state and
1375 local officials catalogs of federal, state and private assistance

1376 programs.

H. B. No. 1183 (N OO AN A ~ OFFICIAL ~
20/HR26/R1133
PAGE 56 (CAA\KW)



1377

1378

1379

1380

1381

1382

1383

1384

1385

1386

1387

1388

1389

1390

1391

1392

1393

1394

1395

1396

1397

1398

1399

1400

(1) Implement training programs to improve the ability
of state and local emergency management personnel to prepare and
implement emergency management plans and programs, and require all
local civil defense directors or emergency management directors to
complete such training as a condition to their authority to
continue service in their emergency management positions.

(J) Review periodically emergency operating procedures
of state agencies and recommend revisions as needed to ensure
consistency with the State Comprehensive Emergency Management Plan
and program.

(k) Prepare, in advance whenever possible, such
executive orders, proclamations and rules for issuance by the
Governor as are necessary or appropriate for coping with
emergencies and disasters.

(1) Cooperate with the federal government and any
public or private agency or entity in achieving any purpose of
this article.

(m) Assist political subdivisions with the creation and
training of urban search and rescue teams and promote the
development and maintenance of a state urban search and rescue
program.

(n) Delegate, as necessary and appropriate, authority
vested in it under this article and provide for the subdelegation

of such authority.
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1401

1402

1403

1404

1405

1406

1407

1408

1409

1410

1411

1412

1413

1414

1415

1416

1417

1418

1419

1420

1421

1422

1423

1424

(0) Require each county or municipality to designate an
agent for working with the agency in the event of a natural
disaster. The county or municipality may designate any person as
agent who has completed training programs required of emergency
management directors.

(p) Report biennially to the Governor and the President
of the Senate, and the Speaker of the House of Representatives, no
later than January 1 of every odd-numbered year, the status of the
emergency management capabilities of the state and its political
subdivisions.

(d) In accordance with Section 25-43-1 et seq., create,
implement, administer, promulgate, amend and rescind rules,
programs and plans needed to carry out the provisions of this
article with due consideration for, and in cooperating with, the
plans and programs of the federal government.

(r) Have the sole power and discretion to enter into,
sign, execute and deliver long-term or multiyear leases of real
and personal property with other state and federal agencies.

(s) Do other things necessary, incidental or
appropriate for the implementation of this article.

(t) In accordance with Section 33-15-15, create,
implement, administer, promulgate, amend and rescind rules

regarding the development of the Mississippi Disaster Reservist

Program.
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1425

1426

1427

1428

1429

1430

1431

(u) Unless otherwise instructed by the Governor,
sponsor and develop mutual aid plans and agreements between the
political subdivisions of the state and the Mississippi Band of
Choctaw Indians similar to the mutual aid arrangements with other
states referenced in Section 33-15-11(b) (10).

SECTION 26. This act shall take effect and be in force from

and after July 1, 2020.
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