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AN ACT TO REENACT SECTIONS 77-1-1, 77-1-3, 77-1-5, 77-1-6,
77-1-11, 17-1-15, 77-1-17, 17-1-1%, 5=11-21, 77-1-2%, 77-1-27,
S4_1-58) 97-1-31, 77-1-33, 77-1-35, 7i-1-37, 77-1-39, 77-1-41,
05

17-1-43, 77-1-47 ANKD 57-1-4%, MISSISSIPFL cOLDE OF 1972, WHICH
CREATE THE PUELIC SERVICE COMMISSION AND PRESCRIBE ITS POWERS ARD
DUTIES; TO AMEND SECTION 77-1-351, MISSISSIPEI CODE OF 1972, TO
TXTEND THE DATE OF THE REPEALER ON THOSE REENACTED SECTIONS; TO
AMEND SECTION 77-1-55, MISSISSIFFL CODE OF 1972, TO EXTEND THE
DATE OF THE REPEALER ON THE AUTHORITY OF THE PUBLIC SERVICE
COMMISSION ANN THE PURLIC UTILITIES gTAFF TO HIRE ATTORNEYS AND
CONSULTANTS FOR CERTAIN PROCEEDINGS; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 77-1-7, Mississippi code of 1972, is
reenacted as follows:

79-1-1. A public s=rvice commission, hereinafter referred to
in this chapter as the commissicn, 18 hereby created, consisting
cf three {3} members, one (1) to e =lected from cach of the three
(3} Supreme (curt districts by the qualified electors of such
district. Elections fcr such officers shall be held in the

general election in November 1%5%, and every four {(4) years

thereafter, and the terms of office of the three (3) commissioners
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margin the words "Mississippl Public Service Commission,'

elected at the general election in November 1%33 shall expire cn
December 31, 1963.

The commissioners shall each receive a yearly salary fixed by
the Legislature, payable monthly.

The commissioners shall sach pcssess the qualifications
prescribed for the Sacretary cof State. The commissioners shall
not operate, own any stock in, or be in the employment of any
common ©or contract carrier by motor vehicle, telephcne company,
gas or electric utility company, or any other public utility that
shall come under their jurisdiction cr supervision.

SECTION 2. Section 77-1-3, Mississippl Cede of 1972, is
reenacted as follows:

77-1-3. The commission shall have a seal, having around the

and in
the center such device as it may select. The acts of the
commission shall be authenticated by its seal.

SECTION 3. Saction 77-1-5, Mississlppl Code of 1372, is
reenacted as follows:

77-1-5. The commission shall keep an office in the City of
Jackson, which shall be kept open Monday through Friday of each
week for eight (8) hours each day. The commission shall meet at
its office on the first Tuesday of each menth and at such other
times and places as its duties may require. The comuission may
sit from day to day and from time to time, and any meeting may be
cretermitted not sxcesding two {2) in any year.
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The members of the commission shall devote thelr entire time
to the performance cf their official duzies on every business day,
except on the legal helidays enumerated in Sectien 3-3-7,
Mississippl Ceode of 1972. However, official acts of the
commission done on legal holidays shall be wvalid.

The commission shall keep regular minutes of its proceedings,
which shall be a public record, and ali orders, findings and acts
of the commission shall be entered on the minutes.

Two {2} members of the commission shall be a quorum.

SECTION 4. Section 77-1-6, Mississipp? Code of 1972, is
reenacted as follows:

77-1-é. There 1s hereby established in the State Treasury a
special fund to ke known as the "Public Service Commission
Regulation Fund." Such fund shall be the sole fund of the
commission for all monies collected and deposited to the credit of
or appropriated to the commission. The fund shall be administered
as provided in this title and shall be audited annually by the

tate Auditor.

From and after July 1, 2016, the expenses of this agency
shall be defrayed by apprcpriation from the Statc General Fund and
all user charges and fees authorized under this section shall be
deposited into the State General Fund as authorized by law and as

determined ky the State Fiscal Officer.
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From and after July 1, 2016, no state agency shall charge
ancther state agency a fee, assessment, rent or other charge for
services or resources received by authority ¢f thils secztion.

SECTION 5. Section 77-1-11, Mississippil Code of 1872, 1is
reenacted as follows:

77T-1-11, (1) Tt shall pe unlawful for any public service
commissioner, any candidate for public service commissioner, or
any employee of the Public Service Commission or Public Utilities
Staff to knowingly accept any gift, pass, money, campailgn
contributien or any emoliument or other pecuniary benefit
whatsoever, either directly or indirectly, from any person
interested as owner, agent or rapresentative, or from any person
acting in any respect for such cwner, agent or representative of
any common or contract carrier by motor vehicle, telephone
company, gas or electric utility company, or any other public
utility that shall come under the jurisdiction or supervision of
the Public Service Commission. Any person found guilty of
violating the provisions of this subsection shall immediately
forfeit his or her offize or position and shall be fined not less
than Five Thousand Dollars {$3,000.00), impriscned in the State
Penitentiary for not less than one (1) year, or both.

(2} It shall be unlawful fcr any perscn interested as owner,
agent or representative, or any person acting in any respect for
such ownear, agent or represencative of any common or contract
carvier by motor vehicle, telephone company, gas or electric
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ucility, or any other public uriiity that shall come under the
jurisdiction or supervision of the Public Service Commission to
cffer any gift, pass, money, campaign contribution or any
emolument or other pecuniary benefit whatscever to any public
service commissioner, any candidate for public ssrvice
commissioner or any employee of the Public Service Commission or
Public Utilities Staff. Any party found guilty of violating the
provisions of this subsection shall be fined not less than Five
Thousand Dollars ($5,000.C0), or imprisoned in the State
Penitentiary for not less than one (1) year, or both,.

(3) For purvoses of this section, the term "emolument" shall
include salary, donatiocons, contriputions, loans, stock tips,
vacations, trips, honorarium, directorships or consulting posts.
Expenses assoclated with social occasions afforded public servants
shall not be deemed a gift, emolument or other pecuniary benefit
as defined in Section 25-4-103(k), Mississippi Code of 1972.

{4) For purposes of this section, a person who 1s a member
of a water, gas, electric or other cooperative association
regulated by the Public Service Commission shall not, by virtue of
such membership, be deemed an cwner, agent or represcntative of
such association unless such person is acting in any respect for
or as an owner, agent or repressntative of such association; nor
shall a person who owns less than one-half of one percent {1/2 of
1%} in stock, the value thereof not to exceed Ten Thousand Collars
($10,000.00), of any public utility that is regulated by the
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Public Service Commissicn, <r 2f any helding company of such
public utility, by virtue of such ownership, be deemed an owner,
agent or representative of such public utility unless such person
is acting in any respect for or as an owner, agent or
representative of such public utility.

SECTION 6. Section 77-1-15, Mississippl Code of 1972, is
reenacted as follows:

T7-1-15. (1) There shall be an executive secretary of the
commission, hereinafter referved to in this chapter as the
secretary, to be appointed by the commission, by and with the
advice and consent of the Senatzs, for the term cf the
commissioners. The secretary must have the same qualifications as
the commissioners and shall be subject to the same
disqualifications and to like p=nalties, except that he shall not
be liable to impeachment. He shall receive a salary fixed by the
Legislature. He shall fake the oath of office and shall be
removable at the pleasure of the commission, which may fill any
vacancy until the Senate confirms a successor. The secretary
shall make bond as provided for other state officers, in the sum
of Ten Thousand Dollars ($10,000.00), conditicned upor the
faithful performance of the duties of his office.

{2} The secretary shall collect all fees and penalties

collected by or paid tec the commission, and shall cover the same

into the State Treasury; 3nd all fees and penalties collected
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under the Mississippil Motor Carrier Regulatory Law of 1338 shall
be covered into the Public Service Commission Regulation Fund.

{3) The secretarv of the commission shall be the custodian
of all records, documents, and the seal of the commission. He
shall issue all citations, subpoenas and other rightful orders and
documents, and perform all other duties usually required of such
officer, and as required by the commission,

{4y It shall be the duty and responsibility of the secretary
to supervise and manage the offices and staff of the Public
Service Commission and formulate written policies and procedures
for the effective and efZicient operation of the office and
present these policies and procedures to the board for
promulgation.

{5) From and after July 1, 2016, the expenses of this agency
shall be defrayed by approptriation from the State General Fund and
all user charges and fess authorized under this section shall be
deposited into the State General Fund as authorized by law.

{$) From and after July 1, 2016, no state agency shall
charge another state agency a fee, assessment, rent or other
charge for services or resources received by authority of this
section.

SECTION 7. Secticn 77-1-17, Mississippi Code of 1972, 1is
reenacted as follows:

77-1-17. The ccocmmission is hereby authorized to employ for
the term of the commissicners a competent rate expert at a salary
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fixed by the commissicn, and an assistant rate expert at a salary
fixed by the commission, for the collection of data and evidence
for the use of the stats in protecting the interest of the state
involving duties and opligations of all common carriers, all
common carriers by motor vehicle, all restricted common carrciers
by motor wvehicle, and all contract carrlers by motor vehicle, and
for the cstablishment of procf in litigation now pending or which
may hereafter be instituted.

The rate expert and his assistant shall make all needed
investigations affecting rates and rate making and shall perform
such other duties as the commission may find necessary for them to
de in the interest of the state.

Said duties shall also include the checking and investigating
of the filing of rate schedules with the commission, and making of
reports to the commissicn respecting tariffs filed by any of the
above-menticned carriers with the commission inveolving the
increase of any rates for movements within the State of
Mississippi, and the general checking and reports to the
commission affecting any rates increased from points without the
State of Mississippi to points within the 3tate of Mississippi,
and from points In the State of Mississippl to points without the
State of Mississippi. Said rate experts may be discharged by the
commission for incompetency or other good cause, but cthey shall
have notics and an opportunity to be neard in respect to any

charge for remowval.
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SECTICN 8. Section 77-1-19, Mississipri Code of 1972, is
reenacted as follows:

77-1-19. The commission i3 authorized to emplouy the
following additional employees to carry out and enfeorce the
provisions of the Motor Carrier Requlatory Law of 1938:

{a}) An assistant secretary and two (2}
stenographer-clerks;

(b} One (1} combined bockkeeper and stenographer;

ic) One (1) stenographer competent to serve as a
reporter of evidence taken before the commission; and

(d) Twelve {12} additional employees, which includes
seven {7) employees tc be transferred from the utility department
to the motor carrier department to perform the duties of the
commission imposed upon it by the provisions of salid Motor Carrier
Regulatory Law.

SECTION 9. Section 77-1-21, Mississippi Code of 1972, 1is
reenacted as faollows:

77-1-21. (1) For the purpose of enforcing the provisions of
the Mississippi Motor Carrier Regulatory Law of 1933, the
Mississippl Department of Transportation is authorized to employ,
in addition to personnel already employed by the department, one
(1} chief enforcement officer and twenty-one ({(21) inspectors, who
shall be under the management of the department. The chief
enforcement officer and the inspectors shall devote their full
time to the performance of their duties and shall take an oath
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faithfully to perform the duties of their poesition. The
department shall require bonrnds to be carried on such employees as
the department may deem necessary, the cost Lhereof to be paid by
the department. The chief enforcement officer and inspectors
shall be qualified by experlence and training irn law enforcement
or investigative work, and shall attend and satisfactortily
complete an apprcpriate ccurse of instruction established by the
Commissioner of Public Safety at the Law Inforcement Officers
Training Academy. The chief enforcement officer and the
inspectors referred to in this section shall be selected after an
examlnation as to physical and mental fitness. Such employees
shall be citizens of the United States and the State of
Mississippi, and of good moral character. All such members of
staff shall be appointed by the Mississippi Department of
Transportation and shall be subject to removal at any time by the
department.

(2} The Public Service Commission shall transfer all
employees, equipment, inventory and resourzes of the commission
employed and used to enforce the Motor Carrier Regulatory Law of
1938 to the Mississippi Department of Transportation on July 1,
2004. The transfer of personnel shall be commensurate with the
number and classification of positions allocated to that law
crnforcement. The transfer also shall include direct support,
clerical, data processing and communications positions allocated

to that law onforcement.
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i The Publiz S=rvice Jommission shkall transfer to the
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{
Mississippi Department of Transportation each year the amount of
funds necessary to support the law enforcement functions being
verformed for the cemmission by the department, as specified in
the appropriation bill for the Public Service Ccmmission.

{4y Any reference in any statute, rule or regulation to law
enforcement duties being performed by the Public Service
Commission shall be construed to mean law snforcement duties being
performed for the commission by the Mississippi Department of
Transportation.

SECTION 10. Section 77-1-25, Mississippi Code of 1872, is
reenacted as follows:

77-1-25. No member of the staff of ihe commission, or any
other person, shall use uniforms, material, or equipment of the
commission for private or political purposes. Members of the
staff of the commission may be candidates for political office but
must take a leave of absence to do so. Members of the staff of
the commission may take part in political campalgns other than
campaigns for Public Service Commission but may not solicit or
receive campaign centributions from regulated utilities. Anyone
violating the provisions of this section shall be gullty of a
misdemeanor and, upon conviction, shall ke punished as provided by
law and shall be dismissed from the staff of the commission.

SECTION 11. Section 77-1-27, Mississippl Code of 1972, 1is

reenacted as follows:
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77-1-27. All commission employees provided for in this
chapter, and the reasonable and necessary expenses of the
administration of the duties imposed on the commissicn by the
Motor Carrier Regulatory Law of 1838, shall be paid out of the
appropriations made to defray the expenses of the commission, upon
requisitions and warrants in the same manner provided by law for
the disbursements of appropriations for the commission. An
itemized account shall be kept of all receipts and expenditures
and shall be reported to the Legislature by the commission.

SECTION 12. Section 77-1-29, Mississippi Code of 1972, is
reenacted as follows:

77-1-29. On or before the twentleth day of each calendar
monith, the commission shall vay into the State Treasury to the
account of the "Public Service Commission Regulation Fund™ all
monies collected by it during the preceding calendar month,
showing from whom collected, when collected and for what purposes
collected. All disbursements made by the commission or from the
regulation fund for any purposes, cother than for salaries provided
by law, shall be supported by a detailed and itemized statement
approved by the commission for commission disbursements. The
commission shall not expend funds from the "Public Service
Commission Regulation Fund” to emnpioy personnel whose services
would duplicate sexvizes provided by any employee of the Public

Utilities Staff.
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From and after Juiy 1, 2016, the expenses of this agency
shall be defrayed by aporcocporiaticn from tre State General Fund and
all user charges and fees authorized under this section shall be
deposited into the State General Fund as authorized by law.

From and after July 1, 201¢, no state agency shall charge
another state agency a fee, assessment, rent or other charge for
services or resources received by anthority of this section.

SECTION 13. Section 77-1-3%I, Mississippl Code of 1872, is
raeenacted as follows:

77-1-31. The commission shall keep a docket of petitions and

complaints, which shall ke entered in regular order. The docket

1

shall be called at each recgular meeting ¢ the board, and the

84

cases thereon disposed cf, or, if n=cessary, continued until the
next meeting.

SECTION 14. Section 77-1-33, Mississippi Code of 1872, 1is
rezsnacted as follows:

77-1-33. In any matter of ingulry pending before the
commission or any member thereof, subpoenas for witnesses, and
subpoenas duces tecum, may be issued by the sscretary, under seal,
or by any member without the seal, and shall ke cxecuted and
returned by any sheriff, constable, or marshal, under the like
penalties of law for failure to execute and return the process of
the circuit court. If any verscn duly summoned to appear and
testify before the commission, or before any one or more of the
commissioners, shall fail or refuse to appear and testify, or to
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bring and produce, as commanded, any book, paper, or document,
without a lawful excuse, or snall refuse to answer any pProper
guestion progounded to him by the commission or any of the
commissiconers, ar if any person shall obstruct the commission, or
one or more of the commissioners in the discharge of duty, or
shall conduct himself in a rude, disrespectful, or discorderly
manner before the commission delikerating in the discharge of
duty, such witness or person shall pe guilty of a misdemeanor,
and, upon conviction, shall be fined not more than One Thousand
Dollars ($1,000.00), or be imprisonsd in the county jail for a
period not exceeding six (6] months, or both.

SECTION 15. Section 77-1-35, Mississippi Code of 1972, is
reenacted as follows:

77-1-35. The several members of the commission and the
secretary may, in the discharge of their duties, administer oaths
and take affidavits. The commissicn and each member thereof may
examine witnesses under oath in all matters coming before them.
If any person shall testify falsely, or make any false affidavit
or ocath before the ccmmission, or before any of the commissioners,
or before any officer, to any matter coming before the commission,
he shall be guilty of z=rjuxy, and, upon conviction, shall be
punished according to law.

SECTION 16. Section 77-1-37, Mississippl Code of 1972, 1is

recnacted as follows:

H. B. No. 882 T AL O EE A A R ~ QFFICIAL -~
18/HRZ26/R820
PAGE 14 Rz,




342
343
344
345
348
347
344
349

350

364

365

77-1-37. Witnesses summoned to appear beafore the commission
shall be entitled to tne Same per diem and mileage as witnesses

sses summonad by the commigsion
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attending the circul
on its behalf shall be paid as are other expenditures of the
commission, upon the certificate of the commission showing the
amount to which such witness may be entitled. Witnesses summoned
for any carrier shall be paid by 1tf.

SECTION 17. Secticon 77-1-39, Mississippil Code of 1972, 1is
reenacted as follows:

77-1-39. In all cases where the testimony of witnesses 1s
given orally before the commission any interested party or the
commission shall have the right to have said testimony taken down
and transcribed by a stenographer or court reporter, who is not an
employee of the commission, to be agreed upon by the parties or

sion. The stenographer or court reporter

L1

appointed by the commi
so employed shall ke duly sworn and his or her certificate that
the transcript of such evidence is correct together with the
official certificate of anv one [1) of the commissioners that he
has read the same and that it i1s in his opinion correct shall
entitle such transcrip:t or a certLified copy thereof to be received
in evidence on any appeal cor in any court in this state subject

only to any ocbjecTion that the same 1s not relevant or material.

The stenographer or court reporter shall be paid in accordance

with the provisinsns of Section $-13-33. The commission shall have
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the right to reguire any party demanding an officlal stenographer

to guarantee or prepay the cCoSLS thereof in all proper cases.

SECTION 18. Section /7-1-41, Mississippi Code of 1872, is
reenacted as follows:

77-1-41. All findings of the commission and the
determination of every matter by it shall be made in writing and
placed upen its minutes. Proof thereof shall be made by a copy of
the same cduly certified by the secretary under the seal of the
commission. Whenever any matter has been determined by the
commission, in the course of any proceeding before it the fact of
such determination, duly certified, shall be received in all

courts and by every officer in civil cases as prima facie evidence

T

that such determinatiocn was right and proper. The record of the
proceedings of the commissicn shall be deemed a public record, and
shall at all reasonable times be subject to thes inspection of the
public.

SECTION 19. Section 77~1-43, Mississippl Code of 1972, 1is
reenacted as follows:

77-1-43. (1} Tne commissicn may apply to the circuit or
chancery court, by prorer proceeding, fer aid in the enforcement
of obedience to its process, and to compel compliance with the law
and 1its lawful crders, decisions, and determinations. Said courts
shall have jurisdiction to grant aid and relief in such cases,
subject to the right of appeal to the Supreme Court by the party

aggrieved. The Atrorney General, or district attorney in his
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district, shall institute such proceedings in the name of the
commission.
'2y Any action for violation of the law, or for the

i

viclation of any lawful rule, regulation or order of the
commission may be ilnstituted by the commission or by the Attorney
General in any court cof competent jurisdiction.

{3) The remedies given by this chapter against all carriers
under the supervision of the commission, are cumulative to those
now in existence by law.

SECTION 20. Section 77-1-47, Mississippi Code of 1972, 1is
reenacted as follows:

77-1-47. Appeals from any firal finding, order or judgment
of the commission shall bs taken and perfected by the filing of a
bond in the sum of Five Hundred Dollars ($500.00) with two (2)
sureties, or with a surety company gqualified to do business in
Mississippi as the surety, conditioned to pay the cost of such
appeal. Said bond shall be approved by the chalrman or secretary
of the commission, or by the judge of the court to which such
appeal its taken in case the chairman or secretary of the
commission refuses to approve a proper bond tendered to them
within the time limited for taking appeals. Tne commission may
grant a supersedeas bond on any appeal, in such penalty and with
such surety thereon as it may deem sufficient, and may, during the
pendency of any appeal, at any time, reguire the increase of any
such supersedeas bond or additicnal securities thereon. The judge
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commission appesaled from, award a writ of supersedeas to any such

final finding, order, or judgment of the commission, upon the
filing of a supersedeas bond in an amount to be fixed by said
judge. All appeal bonds for the payment cf costs, and all
supersedeas bonds, shall be made payakle to the state and may be
enforced in the name of the state by wmotion cor other legal
proceedings or remedy in any circult court of this state having
jurisdiction of a motion or action on such bond, and the process
and proceedings therson shall be as provided by law upon bonds of
like character required and taken by any court of this state.
Such circuit court may render and enter like judgments upon such
bends as may, by law, ke rendered and entered upon bonds of like
character, and process of executicon shall issue upon such
judgments, and may be levied and executed as provided by law in
other cases.

SECTION 21. Sectlon 77-1-49, Mississippi Code of 1872, is
reenacted as fellows:

77-1-49. The commission shall make a report every year to
the Legislature of all its acts and doings for the preceding
fiscal vear.

SECTION 22. Section 77-1-51, Mississippl Code of 1972, is

amended as follows:
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77-1-51. Sections 77-1-1 through 77-1-4%, Mississippi Code
of 1972, whick create the Public Serv.ce Commission and prescribe
its powers and duties, shall stand repealed as of December

31, * * * 2021,

SECTION 23. Section 77-1-55, Mississippi Code of 1972, is
amended as follows:

77-1-55, (1] The Puplic Service Commissicn, with the aid
and the assistance of the Public Utilities Staff, shall have the
power to monitor, investigate, and seek relief in any appropriate
federal forum from all existing or propocsed interstate rates,
charges, allocations and classifications, and all rules and
practices in relation thereto promulgated and prescribed by or for
any public vtility as defined in Section 77-3-3(d) (1}.

{24 The Public Service Commission, with the aid and the
assistance of tChe Public Utilities Staff, may sesk relief from any
proposed or final decision, order, regulation, rule or law that
has an impact on any existing or proposed lnterstate rate, charge,
allocation or classification.

(3) For the purpose of this section, the Public Service
Commission and the Executive Direc-or of the Public Utilities
Staff may each enter into professional services contracts with ons
or more attorneys or censultants from a competent, qualified and
independent firm as may be required by the commission or the
executive director. Costs assoclated witn the professional

service contracts shall not exceed One Million Five Hundrecd
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Thousand Dollars ($1,500,000.00) for each agency with respect to
each rate regulated affected utility in any twelve-month period.
The consultants or counsel shall submit periodicalily, but no less
freguently than once each calendar guarter, to the executive
director or the commissicon, as appliczable, for approval of
payment, itemized bills detailing the work performed. The
executive director or the chairman of the commissicon, as
applicable, shall requisition the applicable public utility to
make the reguisite payments to such consultants. The commission
shall allow the utility to recover both thne total costs the
utility incurred under this section and the carrying charges for
those costs through a rate rider established to recover the costs
incurred and carrying charges incurred. Such rider shall include
a true-up provision to ensure actual recovery of costs paid or
otherwise incurred by the utility.

{4) This section shall stand repsaled from and after July
1, * %= * 2021.

SECTION 24. This act shall take effect ard be in force from

and after July 1, 2018.
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