M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Mffatt To: Judiciary, Division A

SENATE BI LL NO. 2965

1 AN ACT TO AMEND SECTI ON 89-1-501, M SSI SSI PPI CODE OF 1972
2 TO EXCLUDE THE SALE OF A NEW HOME TO THE I NI TI AL PURCHASER FROM
3 DI SCLOSURE REQUI REMENTS; AND FOR RELATED PURPCSES.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
5 SECTION 1. Section 89-1-501, M ssissippi Code of 1972, is
6 anmended as follows:

7 89-1-501. (1) The provisions of Sections 89-1-501 through
8 89-1-523 apply only with respect to transfers by sal e, exchange,
9 installnent |and sale contract, |lease with an option to purchase,
10 any other option to purchase or ground | ease coupled with

11 inprovenents, of real property on which a dwelling unit is

12 located, or residential stock cooperative inproved with or

13 consisting of not Iess than one (1) nor nore than four (4)

14 dwelling units, when the execution of such transfers is by, or

15 wth the aid of, a duly licensed real estate broker or

16 sal esperson.

17 (2) There are specifically excluded fromthe provisions of
18 Sections 89-1-501 through 89-1-523:

19 (a) Transfers pursuant to court order, including, but
20 not limted to, transfers ordered by a probate court in
21 admnistration of an estate, transfers pursuant to a wit of
22 execution, transfers by any foreclosure sale, transfers by a
23 trustee in bankruptcy, transfers by em nent domain, and transfers
24 resulting froma decree for specific perfornance.
25 (b) Transfers to a nortgagee by a nortgagor or
26 successor in interest who is in default, transfers to a
27 beneficiary of a deed of trust by a trustor or successor in
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interest who is in default, transfers by any foreclosure sale
after default, in an obligation secured by a nortgage, transfers
by a sal e under a power of sale or any foreclosure sale under a
decree of foreclosure after default in an obligation secured by a
deed of trust or secured by any other instrument containing a
power of sale, or transfers by a nortgagee or a beneficiary under
a deed of trust who has acquired the real property at a sale
conducted pursuant to a power of sale under a nortgage or deed of
trust or a sale pursuant to a decree of foreclosure or has
acquired the real property by a deed in |ieu of foreclosure.

(c) Transfers by a fiduciary in the course of the
adm ni stration of a decedent's estate, guardi anshi p,
conservatorship or trust.

(d) Transfers fromone co-owner to one or nore other
CO- owners.

(e) Transfers nmade to a spouse, or to a person or
persons in the lineal Iine of consanguinity of one or nore of the
transferors.

(f) Transfers between spouses resulting froma decree
of dissolution of marriage or a decree of |egal separation or from
a property settlenent agreenent incidental to such a decree.

(g) Transfers or exchanges to or from any governnent al

entity.

(h) Transfers of real property on which no dwelling is
| ocat ed.

(1) The provisions of Section 89-1-527.

(j) The transfer of a new hone to an initial purchaser
by a buil der.

(i) The ternms "hone" and "builder" shall have the

meani ngs ascribed in Section 83-58-3.

(i1i) "Initial purchaser"” nmeans any person for whom

a honme is built or the first person to whom a new hone is conveyed

upon conpl eti on of construction.
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61 SECTION 2. This act shall take effect and be in force from
62 and after July 1, 2007.
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