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Senator (s) Flowers, Davis To:  Education
Appropri ations

SENATE BI LL NO. 2867

AN ACT TO AMEND SECTI ON 37-151-7, M SSI SSI PPl CODE OF 1972
AND SECTI ON 3 OF CHAPTER 473, LAWS OF 2006, TO PROVI DE THAT 100%
OF THE ADDI TI ONAL ALLOCATI ON OF M SSI SSI PPl ADEQUATE EDUCATI ON
FUNDS FOR H GH GROMH SCHOOLS SHALL BE MADE AVAI LABLE | MMEDI ATELY
N THE 2006- 2007 SCHOOL YEAR, AND NOT PHASED- I N OVER A THREE- YEAR
PERI GD; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-151-7, M ssissippi Code of 1972, is
amended as foll ows:

37-151-7. The annual allocation to each school district for
the operation of the adequate education program shall be
determ ned as foll ows:

(1) Conputation of the basic anbunt to be included for
current operation in the adequate education program The
foll owi ng procedure shall be followed in determ ning the annua
all ocation to each school district:

(a) Determ nation of average daily attendance.
Effective with fiscal year 2007, the State Departnent of Education
shal | determ ne the percentage change fromthe prior year of each
year of each school district's average of nonths two (2) and three
(3) average daily attendance (ADA) for the three (3) imrediately
precedi ng school years of the year for which funds are being
appropriated. For any school district that experiences a positive
growh in the average of nonths two (2) and three (3) ADA each
year of the three (3) years, the average percentage growth over
the three-year period shall be multiplied times the school
district's average of nonths two (2) and three (3) ADA for the
year inmmediately preceding the year for which MAEP funds are being

appropriated. The resulting amount shall be added to the school
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district's average of nonths two (2) and three (3) ADA for the
year imredi ately preceding the year for which MAEP funds are being
appropriated to arrive at the ADA to be used in determning a
school district's MAEP allocation. Oherw se, nonths two (2) and
three (3) ADA for the year imedi ately preceding the year for

whi ch MAEP funds are being appropriated will be used in

determ ning a school district's MAEP allocation. |In any fisca
year prior to 2010 in which the MAEP fornula is not fully funded,
for those districts that do not denonstrate a three-year positive
growh in nonths two (2) and three (3) ADA, nonths one (1) through
nine (9) ADA of the second preceding year for which funds are
bei ng appropriated or nonths two (2) and three (3) ADA of the
precedi ng year for which funds are being appropriated, whichever
is greater, shall be used to calculate the district's MAEP

al location. The district's average daily attendance shall be
conputed and currently maintained in accordance wth regul ati ons
promul gated by the State Board of Educati on.

(b) Determ nation of base student cost. Effective with
fiscal year 2011 and every fourth fiscal year thereafter, the
State Board of Education, on or before August 1, with adjusted
estimate no | ater than January 2, shall submt to the Legislative
Budget O fice and the Governor a proposed base student cost
adequate to provide the follow ng cost conponents of educating a
pupil in a successful school district: (i) Instructional Cost;
(11) Adm nistrative Cost; (iii) Operation and M ntenance of
Plant; and (iv) Ancillary Support Cost. For purposes of these
cal cul ations, the Departnent of Education shall utilize financial
data fromthe second preceding year of the year for which funds
are bei ng appropri at ed.

For the instructional cost conponent, the Departnent of
Education shall select districts that have been identified as
instructionally successful and have a ratio of a nunber of

teachers per one thousand (1,000) students that is between one (1)
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standard devi ati on above the nmean and two (2) standard devi ations
bel ow t he nean of the statew de average of teachers per one

t housand (1, 000) students. The instructional cost conponent shal
be cal cul ated by dividing the | atest available nonths one (1)

through nine (9) ADA into the instructional expenditures of these

selected districts. For the purpose of this calculation, the
Depart ment of Education shall use the follow ng funds, functions
and obj ects:

Fund 1120 Functions 1110-1199 Objects 100-999, Functions

1210, 1220, 2150-2159 bjects 210 and 215;

Fund 1130 Al Functions, Object Code 210 and 215;

Fund 2001 Functions 1110-1199 (Objects 100-999;

Fund 2070 Functions 1110-1199 Objects 100-999;

Fund 2420 Functions 1110-1199 Objects 100-999;

Fund 2711 All Functions, Object Code 210 and 215.

Prior to the calculation of the instructional cost conponent,
there shall be subtracted fromthe above expendi tures any revenue
recei ved for Chickasaw Cession paynents, Mster Teacher
Certification paynents and the district's portion of state revenue
received fromthe MAEP at-risk allocation

For the adm nistrative cost conponent, the Departnent of
Education shall select districts that have been identified as
instructionally successful and have a ratio of an admnistrative
staff to nonadm nistrative staff between one (1) standard
devi ati on above the nean and two (2) standard devi ations bel ow t he
mean of the statew de average admnistrative staff to
nonadm ni strative staff. The adm nistrative cost conponent shal
be cal cul ated by dividing the |atest available nonths one (1)

t hrough nine (9) ADA of the selected districts into the

adm ni strative expenditures of these selected districts. For the
purpose of this calculation, the Departnent of Education shall use
the follow ng funds, functions and objects:

Fund 1120 Functions 2300-2599, Functions 2800-2899,
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hj ects 100-999;
Fund 2711 Functions 2300-2599, Functions 2800-2899,
hbj ects 100-999.

For the plant and mai nt enance cost conponent, the Depart nment
of Education shall select districts that have been identified as
instructionally successful and have a ratio of plant and
mai nt enance expendi tures per one hundred thousand (100, 000) square
feet of building space and a ratio of maintenance workers per one
hundred t housand (100, 000) square feet of building space that are
bot h between one (1) standard devi ati on above the nean and two (2)
standard devi ati ons bel ow the nean of the statew de average. The
pl ant and mai ntenance cost conponent shall be cal cul ated by

dividing the |latest avail able nonths one (1) through nine (9) ADA

of the selected districts into the plant and mai nt enance
expenditures of these selected districts. For the purpose of this
cal cul ation, the Departnent of Education shall use the follow ng
funds, functions and objects:
Fund 1120 Functions 2600-2699, bjects 100-699
and bj ects 800-999;

Fund 2711 Functions 2600-2699, Objects 100-699
and bj ects 800-999;

Fund 2430 Functions 2600-2699, bjects 100-699
and bj ects 800-999.

For the ancillary support cost conponent, the Departnment of
Education shall select districts that have been identified as
instructionally successful and have a ratio of a nunber of
i brarians, media specialists, guidance counsel ors and
psychol ogi sts per one thousand (1,000) students that is between
one (1) standard devi ati on above the nean and two (2) standard
devi ations bel ow the nean of the statew de average of |ibrarians,
nmedi a specialists, guidance counselors and psychol ogi sts per one
t housand (1, 000) students. The ancillary cost conponent shall be

calcul ated by dividing the | atest avail able nonths one (1) through
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nine (9) ADA into the ancillary expenditures instructional
expenditures of these selected districts. For the purpose of this
cal cul ation, the Departnent of Education shall use the follow ng
funds, functions and objects:

Fund 1120 Functions 2110-2129, (bjects 100-999;

Fund 1120 Functions 2140-2149, (bjects 100-999;

Fund 1120 Functions 2220-2229, (bjects 100-999;

Fund 2001 Functions 2100-2129, Onbjects 100-999;

Fund 2001 Functions 2140-2149, (Objects 100-999;

Fund 2001 Functions 2220-2229, (bjects 100-999.

The total base cost for each year shall be the sum of the
i nstructional cost conponent, adm nistrative cost conponent, plant
and nmai nt enance cost conponent and ancillary support cost
conponent, and any estimated adjustnents for additional state
requi renents as determned by the State Board of Educati on.
Provi ded, however, that the base student cost in fiscal year 1998
shal |l be Two Thousand Six Hundred Sixty-four Dollars ($2,664.00).

For each of the fiscal years between the recal cul ati on of the
base student cost under the provisions of this paragraph (b), the
base student cost shall be increased by an amobunt equal to forty
percent (40% of the base student cost for the previous fiscal
year, multiplied by the latest annual rate of inflation for the
State of M ssissippi as determined by the State Econom st, plus
any adjustnents for additional state requirenents such as, but not
limted to, teacher pay raises and health insurance prem um
I ncreases.

(c) Determnation of the basic adequate education
program cost. The basic anmount for current operation to be
included in the M ssissippi Adequate Education Program for each
school district shall be conputed as foll ows:

Mul tiply the average daily attendance of the district by the
base student cost as established by the Legislature, which yields

the total base program cost for each school district.
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(d) Adjustnent to the base student cost for at-risk
pupils. The anmpbunt to be included for at-risk pupil prograns for
each school district shall be conputed as follows: Miltiply the
base student cost for the appropriate fiscal year as determ ned
under paragraph (b) by five percent (5%, and nultiply that
product by the nunber of pupils participating in the federal free
school lunch programin such school district, which yields the
total adjustnment for at-risk pupil prograns for such school
district.

(e) Add-on programcost. The anmount to be allocated to
school districts in addition to the adequate education program
cost for add-on prograns for each school district shall be
conputed as foll ows:

(1) Transportation cost shall be the anount
all ocated to such school district for the operational support of
the district transportation systemfrom state funds.

(11) Vocational or technical education program
cost shall be the anmpbunt allocated to such school district from
state funds for the operational support of such prograns.

(ti1) Special education programcost shall be the
anount allocated to such school district fromstate funds for the
operational support of such prograns.

(tv) Gfted education programcost shall be the
anount allocated to such school district fromstate funds for the
operational support of such prograns.

(v) Alternative school programcost shall be the
anount allocated to such school district fromstate funds for the
operational support of such prograns.

(vi) Extended school year progranms shall be the
anount allocated to school districts for those prograns authorized
by | aw whi ch extend beyond the normal school year.

(vii) University-based prograns shall be the

anount allocated to school districts for those university-based
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prograns for handi capped children as defined and provided for in
Section 37-23-131 et seq., M ssissippi Code of 1972.

(viii) Bus driver training prograns shall be the
anount provided for those driver training progranms as provided for
in Section 37-41-1, M ssissippi Code of 1972.

The sumof the itens |isted above (i) transportation, (ii)
vocational or technical education, (iii) special education, (iv)
gi fted education, (v) alternative school, (vi) extended school
year, (vii) university-based, and (viii) bus driver training shal
yield the add-on cost for each school district.

(f) Total projected adequate education program cost.
The total M ssissippi Adequate Education Program cost shall be the
sum of the total basic adequate education program cost (paragraph
(c)), and the adjustnent to the base student cost for at-risk
pupils (paragraph (d)) for each school district. |In any year in
which the MAEP is not fully funded, the Legislature shall direct
the Departnent of Education in the K-12 appropriation bill as to
how to all ocate MAEP funds to school districts for that year

(g The State Auditor shall annually verify the State
Board of Education's estimated cal cul ations for the M ssissipp
Adequat e Education Programthat are submtted each year to the
Legi sl ative Budget O fice on August 1 and the final cal cul ation
that is submtted on January 2

(2) Conputation of the required | ocal revenue in support of
t he adequat e education program The anpunt that each district
shal |l provide toward the cost of the adequate education program
shal | be cal cul ated as foll ows:

(a) The State Departnent of Education shall certify to
each school district that twenty-eight (28) mlls, less the
estimated anount of the yield of the School Ad Val orem Tax
Reduction Fund grants as determ ned by the State Departnent of
Education, is the mllage rate required to provide the district

required local effort for that year, or twenty-seven percent (27%
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of the basic adequate education programcost for such schoo
district as determ ned under paragraph (c), whichever is a | esser
amount. In the case of an agricultural high school, the mllage
requi renent shall be set at a | evel which generates an equitable
anount per pupil to be determ ned by the State Board of Educati on.

(b) The State Departnent of Education shall determ ne
(i) the total assessed val uation of nonexenpt property for school
pur poses in each school district; (ii) assessed val ue of exenpt
property owned by honmeowners aged sixty-five (65) or ol der or
di sabl ed as defined in Section 27-33-67(2), M ssissippi Code of
1972; (iii) the school district's tax |l oss from exenptions
provided to applicants under the age of sixty-five (65) and not
di sabl ed as defined in Section 27-33-67(1), M ssissippi Code of
1972; and (iv) the school district's homestead rei mbursenent
revenues.

(c) The anount of the total adequate education program
fundi ng which shall be contributed by each school district shal
be the sumof the ad valoremreceipts generated by the ml| age
requi red under this subsection plus the follow ng |ocal revenue
sources for the appropriate fiscal year which are or may be
avail abl e for current expenditure by the school district:

One hundred percent (100% of Gand Gulf incone as prescribed
in Section 27-35-309.

One hundred percent (100% of any fees in lieu of taxes as
prescribed in Section 27-31-104.

(3) Conputation of the required state effort in support of
t he adequat e educati on program

(a) The required state effort in support of the
adequat e educati on program shall be determ ned by subtracting the
sumof the required local tax effort as set forth in subsection
(2)(a) of this section and the other | ocal revenue sources as set
forth in subsection (2)(c) of this section in an anpbunt not to

exceed twenty-seven percent (27% of the total projected adequate
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education program cost as set forth in subsection (1)(f) of this
section fromthe total projected adequate education program cost
as set forth in subsection (1)(f) of this section.

(b) Provided, however, that in fiscal year 1998 and in
the fiscal year in which the adequate education programis fully
funded by the Legislature, any increase in the said state
contribution to any district cal cul ated under this section shal
be not |ess than eight percent (8% in excess of the anount
received by said district fromstate funds for the fiscal year
i mredi ately preceding. For purposes of this paragraph (b), state
funds shall include m nimum program funds | ess the add-on
progranms, State Uniform M || age Assistance Grant Funds, Education
Enhancenent Funds appropriated for Uniform M || age Assistance
Grants and state textbook allocations, and State General Funds
al l ocated for textbooks.

(c) If the school board of any school district shal
determne that it is not economcally feasible or practicable to
operate any school within the district for the full one hundred
eighty (180) days required for a school termof a scholastic year
as required in Section 37-13-63, M ssissippi Code of 1972, due to
an eneny attack, a man-nade, technol ogical or natural disaster in
whi ch the Governor has declared a di saster energency under the
laws of this state or the President of the United States has
decl ared an energency or nmajor disaster to exist inthis state,
said school board may notify the State Departnent of Education of
such di saster and submt a plan for altering the school term |If
the State Board of Education finds such disaster to be the cause
of the school not operating for the contenpl ated school term and
that such school was in a school district covered by the
Governor's or President's disaster declaration, it my permt said
school board to operate the schools in its district for |ess than
one hundred eighty (180) days and, in such case, the State

Departnent of Education shall not reduce the state contributions
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to the adequate education programallotnent for such district,
because of the failure to operate said schools for one hundred
ei ghty (180) days.

(4) The Interim School District Capital Expenditure Fund is
her eby established in the State Treasury which shall be used to
distribute any funds specifically appropriated by the Legislature
to such fund to school districts entitled to increased allocations
of state funds under the adequate education program fundi ng
formul a prescribed in Sections 37-151-3 through 37-151-7,

M ssi ssi ppi Code of 1972, until such tinme as the said adequate
education programis fully funded by the Legislature. The
foll ow ng percentages of the total state cost of increased

al l ocations of funds under the adequate education program fundi ng
formul a shall be appropriated by the Legislature into the Interim
School District Capital Expenditure Fund to be distributed to al
school districts under the formula: N ne and two-tenths percent
(9.2% shall be appropriated in fiscal year 1998, twenty percent
(209 shall be appropriated in fiscal year 1999, forty percent
(409 shall be appropriated in fiscal year 2000, sixty percent
(609% shall be appropriated in fiscal year 2001, eighty percent
(80% shall be appropriated in fiscal year 2002, and one hundred
percent (100% shall be appropriated in fiscal year 2003 into the
St at e Adequat e Education Program Fund. Until July 1, 2002, such
noney shall be used by school districts for the foll ow ng

pur poses:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, school barns and garages for transportation
vehi cl es, school athletic fields and necessary facilities
connected therewith, and purchasing | and therefor. Any such
capital inprovenent project by a school district shall be approved

by the State Board of Education, and based on an approved
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| ong-range plan. The State Board of Education shall promul gate
m ni mum requi renents for the approval of school district capital
expendi ture pl ans.

(b) Providing necessary water, light, heating, air
condi tioning, and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(c) Paying debt service on existing capital inprovenent
debt of the district or refinancing outstanding debt of a district
if such refinancing will result in an interest cost savings to the
district.

(d) Fromand after Cctober 1, 1997, through June 30,
1998, pursuant to a school district capital expenditure plan
approved by the State Departnent of Education, a school district
may pl edge such funds until July 1, 2002, plus funds provided for
in paragraph (e) of this subsection (4) that are not otherw se
permanently pl edged under such paragraph (e) to pay all or a
portion of the debt service on debt issued by the school district
under Sections 37-59-1 through 37-59-45, 37-59-101 through
37-59-115, 37-7-351 through 37-7-359, 37-41-89 through 37-41-99,
37-7-301, 37-7-302 and 37-41-81, M ssissippi Code of 1972, or debt
i ssued by boards of supervisors for agricultural high schools
pursuant to Section 37-27-65, M ssissippi Code of 1972, or
| ease- purchase contracts entered into pursuant to Section 31-7-13,
M ssi ssi ppi Code of 1972, or to retire or refinance outstanding
debt of a district, if such pledge is acconplished pursuant to a
written contract or resolution approved and spread upon the
m nutes of an official neeting of the district's school board or
board of supervisors. It is the intent of this provision to allow
school districts to irrevocably pledge their Interim School
District Capital Expenditure Fund allotnents as a constant stream
of revenue to secure a debt issued under the foregoing code
sections. To allow school districts to make such an irrevocabl e

pl edge, the state shall take all action necessary to ensure that
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360 the anmbunt of a district's Interim School District Capital

361 Expenditure Fund allotnents shall not be reduced bel ow t he anpunt
362 certified by the departnent or the district's total all otnent

363 under the Interim Capital Expenditure Fund if fully funded, so

364 long as such debt remai ns outstandi ng.

365 (e) [Repeal ed]
366 (f) [ Repeal ed]
367 (g) The State Board of Education nay authorize the

368 school district to expend not nore than twenty percent (20% of
369 its annual allotnment of such funds or Twenty Thousand Dol | ars
370 ($20,000.00), whichever is greater, for technol ogy needs of the
371 school district, including conputers, software,

372 telecommunications, cable television, interactive video, film
373 | ow power television, satellite communications, m crowave

374 communi cations, technol ogy-based equi pnent installation and

375 maintenance, and the training of staff in the use of such

376 technol ogy-based instruction. Any such technol ogy expenditure
377 shall be reflected in the local district technol ogy plan approved
378 by the State Board of Education under Section 37-151-17,

379 M ssissippi Code of 1972.

380 (h) To the extent a school district has not utilized
381 twenty percent (20% of its annual allotnment for technol ogy

382 purposes under paragraph (g), a school district nay expend not
383 nore than twenty percent (20% of its annual allotnment or Twenty
384 Thousand Dol | ars ($20, 000. 00), whichever is greater, for

385 instructional purposes. The State Board of Education nay

386 authorize a school district to expend nore than said twenty

387 percent (20% of its annual allotnment for instructional purposes
388 if it determ nes that such expenditures are needed for

389 accreditation purposes.

390 (i) The State Departnent of Education or the State
391 Board of Education may require that any project comrenced under

392 this section with an estimated project cost of not |ess than Five
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MIlion Dollars ($5,000,000.00) shall be done only pursuant to
program managenent of the process with respect to design and
construction. Any individuals, partnerships, conpanies or other
entities acting as a program manager on behalf of a |ocal school
district and perform ng program managenent services for projects
covered under this subsection shall be approved by the State
Departnent of Educati on.

Any interest accruing on any unexpended bal ance in the
InterimSchool District Capital Expenditure Fund shall be invested
by the State Treasurer and placed to the credit of each school
district participating in such fund in its proportionate share.

The provisions of this subsection (4) shall be cumul ative and
suppl enmental to any existing funding prograns or other authority
conferred upon school districts or school boards.

SECTION 2. Section 3 of Chapter 473, Laws of 2006, is
amended to read as foll ows:

Section 3. (1) If sufficient funds are not available to
fully fund the M ssissippi Adequate Education Program ( MAEP) for
any of the fiscal years 2007, 2008 or 2009, the Legislature shal
provi de not |less than the follow ng anounts to fund the MAEP for
those fiscal years: For fiscal year 2007, the anount shall be not
| ess than One Billion Nine Hundred Seventy-three MIIlion Forty
Thousand One Hundred Twel ve Dol l ars ($1, 973, 040, 112. 00); for
fiscal year 2008, the anpunt shall be not less than Two Billion
Thirty-seven MIIlion Two Hundred Twenty-six Thousand Five Hundred
Ei ghty-four Dollars ($2,037,226,584.00); and for fiscal year 2009,
t he amount shall be not |less than Two Billion One Hundred One
MIlion Four Hundred Thirteen Thousand Fifty-six Dollars
(%2, 101, 413,056.00). For fiscal year 2010, the Legislature shal
provide not less than Two Billion One Hundred Sixty-five MIIlion
Fi ve Hundred Ni nety-ni ne Thousand Five Hundred Twenty-ei ght
Dol I ars ($2, 165, 599,528.00) to fund the MAEP. The m ni mum anmounts

required by this section for the MAEP do not include the costs
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associ ated with other state mandated costs such as, but not
limted to, teacher pay raises, increased costs of insurance and
i ncreased costs of enployer contributions to the Public Enpl oyees
Retirement System and any such associated costs increases shal
be funded separately and in addition to the m ni mrum anounts
required by this section.

(2) If sufficient funds are not available to fully fund the
MAEP for any of the fiscal years 2007, 2008 or 2009, the funds
required to be provided to school districts under this section
shal |l be allocated and prorated using average daily attendance
(ADA) for nmonths one (1) through nine (9) of the second preceding
year or nonths two (2) and three (3) of the preceding year,
whi chever is greater, for fiscal year 2007, 2008 or 2009, as the
case may be. For fiscal year 2010, allocation of funds shall be
based on nonths two (2) and three (3) ADA

(3) If sufficient funds are not available to fully fund the
MAEP for any of the fiscal years 2007, 2008 or 2009, schoo
districts experiencing at |east three (3) consecutive years of
gromh in ADA shall receive an additional allocation of funds to
fund that growth as follows: For fiscal year 2007, * * * for
fiscal year 2008, * * * for fiscal year 2009 * * * and for fisca
year 2010, that growh shall be funded at one hundred percent
(100% . The State Departnent of Education shall determ ne the
percentage change fromthe prior year of each year of each schoo
district's average of nonths two (2) and three (3) ADA for the
three (3) immedi ately precedi ng school years of the year for which
funds are being appropriated. For any school district that
experiences a positive growh in the average of nonths two (2) and
three (3) ADA each year of the three (3) years, the average
percentage growh over the three-year period shall be multiplied
times the school district's average of nmonths two (2) and three
(3) ADA for the year inmmedi ately preceding the year for which MAEP

funds are being appropriated. For fiscal year 2007, * * * for
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fiscal year 2008, * * * for fiscal year 2009 * * * and for fisca
year 2010, one hundred percent (100% of the resulting anpunt
shall be added to the school district's average of nonths two (2)
and three (3) ADA for the year imedi ately preceding the year for
whi ch MAEP funds are being appropriated to arrive at the ADA to be
used in determning a school district's MAEP al |l ocation. The
district's ADA shall be conputed and currently maintained in
accordance with regul ations pronul gated by the State Board of
Educat i on.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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