M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Senator(s) Oarke, Gollott, Jackson To: Finance
(11t h), Jackson (32nd), Jordan, Thanes,
Thonas
SENATE BILL NO 2737
1 AN ACT TO AMEND SECTI ON 21-45-9, M SSI SSIPPI CODE OF 1972, TO
2 PROVI DE THAT THE CONDI TI ON THAT A PORTI ON OF A REDEVELOPMENT
3 PRQIECT CONSTRUCTED UNDER THE TAX | NCREMENT FI NANCI NG W TH PRI VATE
4 FUNDS | N ADVANCE OF THE | SSUANCE OF BONDS MAY BE REI MBURSED ONLY
5 | F THE DEVELOPER DEDI CATES THE PRQIECT TO THE MUNI Cl PALI TY, SHALL
6 NOT APPLY TO THE PRI VATELY OAWNED PORTI ON OF A REDEVELOPMENT
7 PRQIECT WHERE THE GOVERNI NG BODY OF A MUNI Cl PALI TY MAKES A FI NDI NG
8 THAT IT IS IN THE BEST | NTEREST OF THE MUNI Cl PALI TY THAT THE
9 CONDI TION NOT APPLY; AND FOR RELATED PURPGCSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Section 21-45-9, M ssissippi Code of 1972, is
12 amended as foll ows:
13 21-45-9. (1) Any governing body may issue tax increnent
14 bonds, the final maturity of which shall not extend beyond thirty
15 (30) years, for the purpose of financing all or a portion of the
16 cost of a redevel opnent project within the boundaries of the
17 rmunicipality, funding any reserve which the governing body may
18 deem advi sable in connection with the retirenment of the proposed
19 indebtedness and fundi ng any other incidental expenses involved in
20 incurring such indebtedness. The debt service of indebtedness
21 incurred pursuant to this section shall be provided fromthe added
22 increments of municipal and county ad val oremtax revenues or any
23 portion of the sales taxes, or both, to result fromany such
24 redevel oprment project and shall never constitute an indebtedness
25 of the municipality within the nmeaning of any state constitutional
26 provision or statutory limtation and shall never constitute nor
27 give rise to a pecuniary liability of the nmunicipality or a charge
28 against its general credit or taxing powers.
29 (2)  The bonds nmay be authorized by resolution or
30 resolutions of the governing body, and nmay be issued in one or
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nore series, may bear such date or dates, mature at such tinme or
tinmes, bear interest at such rate or rates, payable at such tines,
be in such denom nations, be in such form be registered, be
executed in such manner, be payable in such nmedi um of paynent, at
such place or places, be subject to such terns of redenption, with
or without premum carry such conversion or registration
privileges and be declared or becone due before the maturity date
t hereof, as such resolution or resolutions may provi de; however,
the bonds shall not bear a greater interest rate to maturity than
that allowed under Section 75-17-101. The bonds shall be sold for
not |ess than par value plus accrued interest at public sale in
t he manner provided by Section 31-19-25 or at private sale, in the
di scretion of the governing body. The |lowest interest rate
specified for any bonds issued shall not be | ess than seventy
percent (70% of the highest interest rate specified for the sane
bond issue. The bonds may be repurchased by the nunicipality out
of any available funds at a price not to exceed the principal
anount thereof and accrued interest, and all bonds so repurchased
shall be cancelled. |In connection with the issuance of the bonds,
the nmunicipality shall have the power to enter into contracts for
rating of the bonds by national rating agencies; obtaining bond
i nsurance or guarantees for the bonds and conplying with the terns
and conditions of such insurance or guarantees; make provision for
paynment in advance of maturity at the option of the owner or
hol der of the bonds; covenant for the security and better
mar ketability of the bonds, including, without limtation, the
establishment of a debt service reserve fund and sinking funds to
secure or pay the bonds; and nmake any other provisions deened
desirable by the nunicipality in connection with the issuance of
t he bonds.

(3) [If a governing body desires to issue tax increnent

fi nanci ng bonds under the Regi onal Econom c Devel opnent Act, the
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governi ng body al so shall conply with any requirenents provided
t her ei n.

(4) In connection with the issuance of the bonds, the
muni cipality may arrange for lines of credit with any bank, firm
or person for the purpose of providing an additional source of
repaynent for the bonds and anobunts drawn on such lines of credit
may be evi denced by bonds, notes or other evidences of
i ndebt edness contai ning such ternms and conditions as the
muni ci pality may determne; * * * however, * * * such bonds, notes
or evidences of indebtedness shall be secured by and payable from
the same sources as are pledged to the paynent of the bonds which
are additionally secured by such line of credit, and that the
bonds, notes or other evidences of indebtedness shall be deened to
be bonds for all purposes of this chapter. Pending the
preparation or execution of definitive bonds, interimreceipts or
certificates, or tenporary bonds may be delivered to the purchaser
or purchasers of the bonds. Any provision of law to the contrary
not wi t hst andi ng, any bonds, if any, issued pursuant to this
chapter shall possess all of the qualities of negotiable
i nstrunents.

(4) The nmunicipality may al so issue refunding bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as
the nmunicipality may determ ne. The refunding bonds may be issued
in sufficient anmounts to pay or provide the principal of the bonds
bei ng refunded, together with any redenption prem umthereon, any
interest accrued or to accrue to the date of paynent of such
bonds, the expenses of issuing the refunding bonds, the expenses
of redeem ng the bonds bei ng refunded, and such reserves for debt
service or other capital or current expenses fromthe proceeds of
such refundi ng bonds as may be required by any of the

muni ci pality's resolutions, trust indenture or other security
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instrunments. The issuance of refunding bonds, the maturities and
other details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the municipality
in respect of the sanme shall be governed by the provisions of this
chapter relating to the i ssuance of bonds other than refunding
bonds, insofar as the sane nay be applicable.

(5) Before incurring any debt pertaining to a redevel opnent
project incorporating a tax increnment financing plan the governing
body may, but shall not be required to, secure an agreenent from
one or nore devel opers obligating such devel oper or devel opers:

(a) To effect the conpletion of all or any portion of
the buildings or other facilities or inprovenents, as described in
the redevel opnent project, at no cost to the nunicipality;

(b) To pay all or any portion of the real property
taxes due on the project in a tinely manner; and

(c) To maintain and operate all or any portion of the
bui l di ngs or other facilities or inprovenents of the project in
such a manner as to preserve property val ues.

No breach of any such agreenent shall inpose any pecuniary
liability upon a nmunicipality or any charge upon its general
credit or against its taxing powers.

(6) Additionally, the municipality may enter into an
agreenent with the devel oper under which the devel oper may
construct all or any part of the redevel opnent project with
private funds in advance of issuance of the bonds and may be
rei mbursed by the municipality for actual costs incurred by the
devel oper upon issuance and delivery of the bonds and receipt of
t he proceeds, conditioned upon dedication of redevel opnent project
by the developer to the municipality to assure public use and
access. This condition shall not apply to:

(a) The privately owned portion of a project for which

the M ssissippi Devel opnent Authority has issued a certificate of
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conveni ence and necessity pursuant to the Regi onal Econom c

Devel opnment Act; or

(b) The privately owned portion of a redevel opnent

proj ect where the governing body of a nmunicipality makes a fi ndi ng

that it is in the best interest of the municipality that the

condition shall not apply.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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project if municipality makes certain findings.



