M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Harden To: Labor; Appropriations

SENATE BI LL NO 2173

AN ACT TO ESTABLI SH A M SSI SSI PPI  DEPARTMENT OF LABOR, TO SET
FORTH AND PRESCRI BE THE FUNCTI ONS OF ADM NI STRATI VE OFFI CES W THI N
THE DEPARTMENT; TO PROVI DE FOR THE APPO NTMENT OF THE COWMM SSI ONER
OF LABOR BY THE GOVERNOR, TO AMEND SECTI ON 71-5-101, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT THE DUTI ES, POANERS AND FUNDS OF THE
M SSI SSI PPl DEPARTMENT OF EMPLOYMENT SECURI TY, OFFI CE OF THE
GOVERNCR, SHALL BE TRANSFERRED TO THE OFFI CE OF EMPLOYMENT
SECURI TY I N THE M SSI SSI PPl DEPARTMENT OF LABOR;, TO EMPOVNER THE
DEPARTMENT OF LABOR TO ADM NI STER AND COORDI NATE CERTAI N FEDERAL
AND STATE- FUNDED JOB TRAI NI NG AND EMPLOYMENT- RELATED EDUCATI ON
PROGRAMS; TO AMEND SECTI ONS 7-1-351, 7-1-355, 7-1-357, 7-1-361,
7-1-363 AND 7-1-365, M SSISSIPPI CODE OF 1972, I N CONFORM TY
THERETO, TO PRESCRI BE THE RESPONSI Bl LI TI ES OF THE OFFI CE OF
| NDUSTRY SERVI CE AND | NDUSTRY START- UP TRAI NI NG THE OFFI CE OF
EMPLOYEE RELATI ONS AND JOB DI SCRI M NATI ON, AND THE OFFI CE OF
DI SABLED EMPLOYEE ASSI STANCE W THI N THE DEPARTMENT; TO REPEAL
SECTI ON 71-5-107, M SSI SSI PPl CODE OF 1972, VH CH PROVI DES FOR
APPO NTMENT OF A DI RECTOR FOR THE M SSI SSI PPl DEPARTMENT OF
EMPLOYMENT SECURI TY; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The following terns shall have the neanings

ascri bed herein unless the context shall otherw se require:

(a) "Comm ssioner" neans the Comm ssioner of Labor.

(b) "Departnent” neans the M ssissippi Departnent of
Labor.

(c) "Director" neans the administrative head of an
of fice.

(d) "Ofice" neans an adm ni strative subdivision of the
depart nment.

SECTION 2. (1) There is created the M ssissippi Department

of Labor for the foll ow ng purposes:
(a) To coordinate enpl oyer-enpl oyee services and
rel ations;
(b) To establish and oversee an effective and efficient

wor kf or ce devel opnent systemin M ssissippi to enable residents to
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acquire skills necessary to naxi mze their economc
sel f-sufficiency; and
(c) To provide M ssissippi enployers with the workforce
they need to effectively conpete in the changing world econony.
(2) The departnent shall be conposed of the foll ow ng
of fices:
(a) The Ofice of Enploynent Security;
(b) The Ofice of Job Devel opnent and Trai ni ng;
(c) The Ofice of Industry Service and Industry
Start-up Training;
(d) The Ofice of Enployee Relations and Job
Di scrimnation; and
(e) The Ofice of Disabled Enpl oyee Assi stance.
SECTI ON 3. The Departnent of Labor shall provide the

| abor - managenent services authorized by | aw and by the rules,
regul ations and policies of the departnent to every i ndividual
determned to be eligible therefor, and in carrying out the
purposes of this act, the departnent is authorized:

(a) To expend funds received either by appropriation or
directly fromfederal or private sources;

(b) To cooperate with other departnents, agencies and
institutions, both public and private, in providing the services
aut horized by this act to individuals, in studying the problens
i nvol ved therein, and in establishing, developing and providing in
conformty wth the purposes of this act such prograns, facilities
and services as nay be necessary or desirable;

(c) To enter into reciprocal agreenents with other
states to provide for the services authorized by this act to
residents of the states concerned;

(d) To conduct research and conpile statistics relating
to the provision of services to or the need of services by

i ndi vi dual s;
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(e) To enter into contractual arrangenments with the
federal governnent and with ot her authorized public agencies or
persons for performance of services related to | abor managenent;
and

(f) To take such action as may be necessary to enable
the departnent to apply for, accept and receive for the state and
its residents the full benefits avail abl e under any federal
| egi sl ation or program having as its purpose the providing of,

i nprovenent of or extension of |abor-managenent services.

SECTION 4. (1) The chief officer of the departnment shall be

denom nated the Comm ssioner of Labor who shall be appointed by
the Governor. His termof office shall be for four (4) years as
that of other state officials. The comm ssioner shall receive a
conpensation to be fixed by aw. The comm ssi oner shall be
responsi ble for the proper adm nistration of the prograns of
| abor - managenent rel ati ons provided under this act and shall be
responsi ble for appointing directors of offices and any necessary
supervi sors, assistants and enpl oyees. The salary and
conpensati on of such enpl oyees shall be subject to the rules and
regul ati ons adopted and promul gated by the State Personnel Board
as created under Section 25-9-101 et seq.

(2) In carrying out his duties under this act, the
Comm ssi oner of Labor:

(a) Shall pronul gate regul ati ons governi ng personnel
standards, the protection of records and confidential information,
the manner and formof filing applications, eligibility and
i nvestigation and determ nation therefor, for |abor-nmnagenent
services, procedures for fair hearings and such other regul ations
as he finds necessary to carry out the purposes of this act and in
conformty with federal |aw

(b) Shall establish appropriate subordinate

adm nistrative units within the departnent;
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(c) Shall prepare and submt to the Legi sl ature annual
reports of activities and expenditures and, before each regul ar
session of the Legislature, coordinate budget requests required
for carrying out this act and estinmates of the anmpbunts to be nade
avai l able for this purpose fromall sources;

(d) Shall be enpowered to exercise executive and
adm ni strative supervision over all institutions, offices,
prograns and services now existing or hereafter acquired or
created under the jurisdiction of the departnent;

(e) Shall make certification for disbursenent, in
accordance wth regul ations, of funds available for inplenenting
t he purposes of this act;

(f) Shall take such other action as he deens necessary
or appropriate to effectuate the purposes of this act; and

(g) My delegate to any officer or enployee of the
departnment such of his powers and duties as he finds necessary to
ef fectuate the purposes of this act.

SECTION 5. Section 71-5-101, M ssissippi Code of 1972, is
anmended as foll ows:

71-5-101. From and after the effective date of this act, the

duties and powers of the M ssissippi Departnent of Enpl oynent

Security, Ofice of the Governor, and all equi pnent, supplies,

records and any funds appropriated by the Legislature to the

M ssi ssi ppi Enpl oynent Security Comm ssion, and its successor, the

M ssi ssi ppi Departnent of Enpl oynent Security, Ofice of the

Governor, shall be transferred to the Ofice of Enpl oynent

Security in the M ssissippi Departnent of Labor created in Senate

Bill No. 2173, 2007 Regul ar Session. Fromand after the effective

date of this act, the M ssissippi Departnent of Enpl oynent

Security, Ofice of the Governor, shall be abolished. Any

reference in this chapter to "M ssissippi Enpl oynent Security

Comm ssi on" or "conm ssion"” or "M ssissippi Departnent of

Enpl oyment Security, Ofice of the Governor," neans the Ofice of
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Enpl oynment Security within the M ssissippi Departnent of Labor

created in this act.

SECTION 6. The O fice of Job Devel opnment and Training of the

M ssi ssi ppi Departnent of Labor shall adm nister and coordi nate as
necessary the followi ng federally- and state-funded enpl oynent,
trai ning and enpl oynent-rel ated education prograns: (a) training
and enpl oynent -rel at ed educati on prograns sponsored by the federal
Job Training Partnership Act; (b) enploynent prograns under the
Wagner - Peyser Act; (c) enploynent, training and education prograns
for welfare recipients funded by the federal JOBS and Basic Skills
Training Programw thin the Fam |y Support Act; and (d) the
Conpr ehensi ve Enpl oynent and Trai ning Act of 1973.

SECTION 7. Section 7-1-351, M ssissippi Code of 1972, is
amended as foll ows:

7-1-351. The Ofice of Job Devel opnment and Training of the

Department of Labor shall be the Division of Job Devel opnent and

Training and shall retain all powers and duties granted by law to
the Division of Job Devel opnent and Training and wherever the term
"Division of Job Devel opnent and Trai ning" shall appear in any |aw

it shall nean the Departnment of Labor. The Conm ssioner of Labor

may assign to appropriate divisions powers and duties as deened
appropriate to carry out the lawful functions of the departnent.

SECTION 8. Section 7-1-355, M ssissippi Code of 1972, is
amended as foll ows:

7-1-355. (1) The Ofice of Job Devel opnent and Trai ni ng of

the Departnent of Labor is designated as the sol e adm nistrator of

all prograns for which the state is the prine sponsor under Title
1(B) of Public Law 105-220, Workforce Investnent Act of 1998, and
the regul ati ons pronul gated thereunder, and may take all necessary
action to secure to this state the benefits of that |egislation.
The M ssissippi Departnent of Enploynment Security, Ofice of the
Governor, may receive and di sburse funds for those prograns that

becone available to it from any source.
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(2) The Ofice of Job Devel opnment and Training of the

Depart ment of Labor shall establish guidelines on the anount

and/ or percentage of indirect and/or adm nistrative expenses by
the local fiscal agent or the Wrkforce Devel opnent Center

operator. The Ofice of Job Devel opnent and Trai ning of the

Depart ment of Labor shall devel op an accountability system and

make an annual report to the Legislature before Decenber 31 of
each year on Wirkforce Investnment Act activities. The report
shall include, but is not limted to, the foll ow ng:

(a) The total nunber of individuals served through the
Wor kf orce Devel opnent Centers and the percentage and nunber of
i ndi viduals for which a quarterly followup is provided,

(b) The nunber of individuals who receive core services
by each center;

(c) The nunber of individuals who receive intensive
services by each center

(d) The nunber of Workforce |Investnment Act vouchers
i ssued by the Wbrkforce Devel opnent Centers including:

(1) Alist of schools and colleges to which these
vouchers were issued and the average cost per school of the
vouchers; and

(1i) Alist of the types of programnms for which
t hese vouchers were issued;

(e) The nunber of individuals placed in a job through
Wor kf orce Devel opnent Centers;

(f) The nonies and the anount retained for
adm ni strative and other costs received from Wrkforce | nvest nent
Act funds for each agency or organization that Wrkforce
I nvest nent Act funds flow through as a percentage and act ual
dol I ar ampbunt of all Wbrkforce Investnent Act funds received.

SECTION 9. Section 7-1-357, M ssissippi Code of 1972, is

anended as foll ows:
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7-1-357. The Ofice of Job Devel opment and Trai ning,

Departnent of Labor, is hereby authorized to cooperate with or

enter into agreenents with any agency, official, educational
institution or political subdivision of this state, any agency or
official of the governnment of the United States of Anerica, or any
private person, firm partnership or corporation in order to carry
out the provisions of Sections 7-1-351 through 7-1-371.

SECTI ON 10. Section 7-1-361, M ssissippi Code of 1972, is
amended as foll ows:

7-1-361. The Ofice of Job Devel opnment and Trai ning,

Departnent of Labor, is authorized to promul gate such rules and

regul ati ons as nmay be necessary to carry out the provisions of
Sections 7-1-351 through 7-1-371.

SECTION 11. Section 7-1-363, Mssissippi Code of 1972, is
amended as foll ows:

7-1-363. To the maxi mum extent practicable, the Departnent

of Labor shall contract with the Division of Vocational -Techni cal

Education of the State Departnent of Education all prograns
enbracing an institutional training conponent. Such prograns
shall be contracted to the D vision of Vocational -Technica
Education of the State Departnent of Education, except those
prograns funded by the Governor's special grant, shall be
coordinated with and conplenentary to the existing state public
educational systens and shall not be duplicative or conpetitive in
nature to such systens.

SECTI ON 12. Section 7-1-365, M ssissippi Code of 1972, is
amended as fol |l ows:

7-1-365. The State Departnent of Educati on,
Vocati onal - Techni cal Division, the board of trustees of any junior
college district, the board of trustees of any school district,
the M ssissippi Enploynent Security Comm ssion, and the Ofice of

Job Devel opnent and Trai ni ng, Departnment of Labor, shall cooperate
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in carrying out the provisions of Sections 7-1-351 through
7-1-371.
SECTION 13. The Ofice of Industry Service and | ndustry

Start-up Training in the M ssissippi Departnent of Labor shal
contract with the State Board of Conmunity/Juni or Coll eges, and
the Division of Vocational - Technical Education of the State
Departnent of Education to provide (a) all progranms enbracing an
existing industry or a new industrial training conponent, and (b)
all enploynent-related community/junior college or

enpl oynent -rel ated secondary educati on prograns.

SECTION 14. The O fice of Enployee Rel ations and Job

Discrimnation in the M ssissippi Departnent of Labor shall do al
inits power to pronote the voluntary arbitration, nediation and
conciliation of disputes between enpl oyers and enpl oyees and to
avoi d strikes, picketing, |ockouts, boycotts, black |ist,

di scrimnations and | egal proceedings in matters of enpl oynent.

I n pursuance of this duty, the office nay appoint tenporary boards
of arbitration, provide necessary expenses of such boards, order
reasonabl e conpensation for each nenber engaged in such
arbitration, prescribe rules for such arbitration boards, conduct
i nvestigations and hearings, publish reports and advertisenents,
and may do all things convenient and necessary to acconplish the
purpose. The office may designate a nedi ator and may det ai

enpl oyees or persons not in the office fromtine to time for the
pur pose of executing such provisions. Nothing in this section
shall be construed to in anywi se prohibit or limt enployees’
right to bargain collectively.

SECTION 15. The O fice of D sabled Enpl oyee Assistance of

the M ssissippi Departnent of Labor shall function as an

i nformation cl eari nghouse and referral service for enpl oyees and
enpl oyers regardi ng any aspect of the federal Anericans Wth
Disabilities Act, which prohibits discrimnation in all terns and

conditions of enploynment regarding private and public enpl oyers.
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263 SECTI ON 16. Section 71-5-107, M ssissippi Code of 1972,

264 which provides for neetings and conpensation of the M ssissippi
265 Enpl oynent Security Comm ssion, is repeal ed.

266 SECTION 17. This act shall take effect and be in force from
267 and after July 1, 2007.
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