M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Senat or (s) Harden To: Education

SENATE BI LL NO 2161

AN ACT TO REQUI RE THE ELECTI ON OF ALL SCHOOL BOARD MEMBERS | N
MUNI CI PAL SEPARATE AND SPECI AL MUNI Cl PAL SEPARATE SCHOOL DI STRI CTS
BEG NNI NG W TH THE MUNI Cl PAL ELECTI ONS | N THE YEAR 2009; TO AMEND
SECTI ONS 37-7-203 AND 37-7-703, M SSISSIPPI CODE OF 1972, TO
PROVI DE FOR THE ELECTI ON OF THE MEMBERS OF SCHOOL BOARDS OF
MUNI CI PAL SEPARATE SCHOCL DI STRI CTS AND SPECI AL MUNI CI PAL SEPARATE
SCHOOL DI STRI CTS FROM SCHOOL BOARD MEMBER DI STRI CTS BY THE
QUALI FI ED ELECTORS OF SUCH DI STRI CTS, TO DI RECT THE MUNI Cl PAL
GOVERNI NG AUTHORI TI ES TO APPORTI ON THE SCHOCL DI STRI CTS | NTO FI VE
SCHOOL BOARD MEMBER DI STRI CTS, AND TO PRESCRI BE THE TI ME AND
MANNER OF SUCH ELECTI ONS AND THE MANNER I'N VWH CH VACANCI ES ON THE
SCHOOL BOARDS SHALL BE FI LLED;, TO AMEND SECTI ON 37-7-201
M SSI SSI PPI CODE OF 1972, IN CONFORM TY THERETO, TO REPEAL SECTI ON
37-7-204, M SSISSI PPl CODE OF 1972, WH CH PROVI DES FOR THE
APPO NTMENT OF | NTERI M BOARD MEMBERS TO FI LL CERTAI N VACANCI ES ON
THE SCHOOL BOARDS OF COUNTYW DE MUNI CI PAL SEPARATE SCHOCL
DI STRICTS; TO REPEAL SECTI ONS 37-7-209 THROUGH 37-7-219,

M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE CERTAI N METHODS FOR
ELECTI NG TRUSTEES FROM ADDED TERRI TORY OF MUNI Cl PAL SEPARATE
SCHOOL DI STRICTS; TO REPEAL SECTI ONS 37-7-705 THROUGH 37-7-717,

M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE CERTAI N METHODS FOR
SELECTI NG TRUSTEES OF SPECI AL MUNI Cl PAL SEPARATE SCHOOL DI STRI CTS;
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-7-203, M ssissippi Code of 1972, is
amended as foll ows:

37-7-203. (1) The school boards * * * of all nunicipal
separate school districts * * * shall consist of five (5) menbers.

Begi nning i n 2009, each nenber shall be elected froma speci al

school board nmenber district, as provided for under subsection (2)

of this section, by the qualified electors of that district.

(2) The nunicipal governing authority shall apportion the

nmuni ci pal separate school district, including any added territory,

into five (5) single school board nmenber districts. The school

board nmenber districts shall be as nearly equal as possible

according to population. The municipal governing authority shal

subnmit the school board nmenber district lines to the Attorney

S. B. No. 2161 *SS01/ R382* Gl/ 2
07/ SS01/ R382
PAGE 1



38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

Ceneral of the United States for preclearance or to the United

States District Court for the District of Colunbia for a

decl aratory judgnent in accordance with the provisions of the

Voting R ghts Act of 1965, as anended and extended. |f the school

board nmenber district lines are precleared by the United States

Departnent of Justice or approved by the United States District

Court, the municipal governing authority and the school board of

t he nmuni ci pal separate school district shall place upon their

m nutes the boundaries established for the five (5) school board

menber districts, and the school board shall publish the

boundaries in a newspaper of general circulation within the school

district for at least three (3) consecutive weeks. After having

gi ven notice of publication and recording the publication upon the

m nutes of the school board, the school board nenmber district

l'ines shall be effective. As soon as practicable after the

results of the 2010 decenni al census and every decenni al census

thereafter are published, the nmunicipal governing authority shal

reapportion the school board nmenber districts in the manner

prescribed in this subsection for the creation of the original

districts.

(3) On the first Tuesday after the first Monday in June

2009, and every four (4) years thereafter, an election shall be

held in every nunicipal separate school district, in the sane

manner and at the sane tine as the general nunicipal elections are

hel d, for the purpose of electing the nenbers of the school board

of the municipal separate school district. Provided, however,

that in any special charter nunicipality where the general

muni ci pal election date is different from June 2009, the nenbers

of the school board of the nunicipal separate school district

shall be elected as provided in this section in the sanme manner

and at the sane tine as the general nunicipal elections are held

in such special charter municipality. Candidates for the school

board of the nunicipal separate school district shall file with
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the muni ci pal el ection comm ssioners, not nore than ninety (90)

days and not |ess than sixty (60) days before the date of the

general election, a petition of nom nation signed by at | east

fifty (50) or twenty percent (20% of the qualified electors of

t he school board menber district, whichever is |less. The nane of

each qualified candidate shall be placed on the ballot. The

candi date in each school board nenber district who receives a

majority of the votes cast by the qualified electors in that

district shall be elected. However, if no candidate receives a

majority of the votes, a runoff election shall be held two (2)

weeks after the election. The nanes of the candi date receiving

t he hi ghest nunber of votes and the candidate, or candidates in

the event of a tie, receiving the next highest vote for the office

shall be placed on the ballot in the runoff election. The person

recei ving the highest nunber of votes cast by the qualified

electors in the runoff election shall be elected. All persons

el ected to serve on the school board of the nunicipal separate

school district shall take office on the first Monday of July next

followng the date of their election and shall serve for a term of

four (4) years.

(4) Notw thstanding any other provision of lawto the

contrary, in each nunicipal separate school district, the terns of

all school board nenbers, whether appointed or el ected, existing

on the first Tuesday after the first Monday in June 2009 shal

expire when their duly el ected successors take office on the first

Monday of July 2009, or on the first Monday of July follow ng the

general nunicipal election date in a special charter municipality.

(5) \Wenever there is a vacancy in the nenbership of the

school board of the municipal separate school district, the

vacancy shall be filled, dependi ng upon the |Iength of the

unexpired termof the vacated office, in the manner provided under

t his subsecti on.
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(a) If the unexpired termof the vacated office is six

(6) nonths or less, the remaining nenbers of the school board

shal |l appoint, within sixty (60) days after the vacancy occurs, a

person to serve the unexpired portion of the term The appointee

shal|l be selected fromthe qualified electors of the school board

menber district in which the vacancy occurs. The chairman of the

school board shall certify to the Secretary of State the fact of

t he appoi ntnent, and the Governor shall conm ssion the person

appoi nt ed.

(b) If the unexpired termof the vacated office is

greater than six (6) nonths, an election shall be held to fill the

vacancy. The school board shall certify in witing the fact of

t he vacancy to the governing authority of the nmunicipality. At

the next regular neeting of the governing authority after its

recei pt of certification of the vacancy fromthe school board, the

governing authority shall nmake and enter on its m nutes an order

for an election to be held in the school board nenber district in

whi ch the vacancy exists and shall fix the date upon which the

el ection shall be held, which date shall not be less than thirty

(30) days nor nore than forty-five (45) days after the date upon

whi ch the order is adopted.

The muni ci pal clerk shall publish notice of the election in a

newspaper of general circulation within the nunicipality once each

week for three (3) successive weeks preceding the date of the

el ection. The first notice nust be published at |east thirty (30)

days before the date of the election. Notice also shall be given

by the school board by posting a copy of the notice at three (3)

public places in the school board nenber district in which the

vacancy exists and at the adm nistrative offices of the school

board not |ess than twenty-one (21) days before the date of the

el ecti on.

Candi dates for the vacated office shall file with the

nmuni ci pal clerk, not less than ten (10) days before the date of
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the election, a petition of nom nation signed by at |least fifty

(50) or twenty percent (20% of the qualified electors of the

school board menber district, whichever is less. The election

shall be held, as far as practicable, in the same manner as

general elections are conducted under subsection (3) of this

section. The candidate who receives a majority of the votes cast

by the qualified electors in the school board nenber district

shall be elected. However, if no candidate receives a mpjority of

the votes, a runoff election shall be held two (2) weeks after the

el ection. The nanes of the candi date receiving the highest nunber

of votes and the candi date, or candidates in the event of a tie,

recei ving the next highest vote for the office shall be placed on

the ballot in the runoff election. The person receiving the

hi ghest nunber of votes cast by the qualified electors in the

runoff election shall be elected. The clerk of the nuni ci pal

el ection comm ssion shall give a certificate of election to the

person elected and shall return to the Secretary of State a copy

of the order of holding the election and its results, certified by

the nmunicipal clerk. The Governor shall conm ssion the person

el ected to serve the remainder of the unexpired term

However, if nine (9) days before the date of the election

only one (1) person has qualified as a candi date, the governing

authority shall dispense with the el ection, and the remaining

menbers of the school board shall appoint that candidate to fil

the unexpired term |If no person has qualified at |east nine (9)

days before the election, the governing authority shall dispense

with the election, and the renmai ni ng nenbers of the school board

shal | appoint a person, selected fromthe qualified el ectors of

t he school board nenber district in which the vacancy exists, to

fill the unexpired term The chairman of the school board shal

certify to the Secretary of State the fact of the appoi ntnent, and

t he Governor shall conm ssion the person appoi nt ed.
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SECTION 2. Section 37-7-703, M ssissippi Code of 1972, is
anmended as foll ows:
37-7-703. (1) In all * * * special municipal separate

school districts, beginning in 2009, * * * the school board * * *

of such special nunicipal separate school district shall be

el ected in the manner provided in this section * * *,

(2) Each nenber of the school board of the special mnunicipal

separate school district shall be elected froma special schoo

board nmenber district by the qualified electors of that district.

The nmuni ci pal governing authority shall apportion the speci al

muni ci pal separate school district, including any added territory,

into five (5) single school board nenber districts. The school

board nenber districts shall be as nearly equal as possible

according to popul ation. The nunicipal governing authority shal

submt the school board nmenber district lines to the Attorney

CGeneral of the United States for preclearance or to the United

States District Court for the District of Colunbia for a

decl aratory judgnent in accordance with the provisions of the

Voting R ghts Act of 1965, as anended and extended. |f the school

board nmenber district lines are precleared by the United States

Departnent of Justice or approved by the United States District

Court, the municipal governing authority and the school board of

t he speci al nunici pal separate school district shall place upon

their mnutes the boundaries established for the five (5) school

board nenber districts, and the school board shall publish the

boundaries in a newspaper of general circulation within the school

district for at least three (3) consecutive weeks. After having

gi ven notice of publication and recording the publication upon the

m nutes of the school board, the school board nmenber district

l'ines shall be effective. As soon as practicable after the

results of the 2010 decenni al census and every decenni al census

thereafter are published, the municipal governing authority shal

reapportion the school board nmenber districts in the manner
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prescribed in this subsection for the creation of the original

districts.

(3) On the first Tuesday after the first Monday in June

2009, and every four (4) years thereafter, an election shall be

held in every special municipal separate school district, in the

same manner and at the sane tine as the general nunici pal

el ections are held, for the purpose of electing the nenbers of the

school board of the special nunicipal separate school district.

Provi ded, however, that in any special charter nunicipality where

t he general nunicipal election date is different from June 2009,

t he nenbers of the school board of the nunicipal separate schoo

district shall be elected as provided in this section in the sane

manner and at the same tinme as the general nmunicipal elections are

hel d in such special charter nmunicipality. Candidates for the

school board of the special nunicipal separate school district

shall file wth the municipal election commssioners, not nore

than ninety (90) days and not |ess than sixty (60) days before the

date of the general election, a petition of nom nation signed by

at least fifty (50) or twenty percent (20% of the qualified

el ectors of the school board nenmber district, whichever is |ess.

The nane of each qualified candidate shall be placed on the

ballot. The candidate in each school board menber district who

receives a mpjority of the votes cast by the qualified electors in

that district shall be el ected. However, if no candi date receives

a majority of the votes, a runoff election shall be held two (2)

weeks after the election. The nanes of the candi date receiving

t he hi ghest nunber of votes and the candidate, or candidates in

the event of a tie, receiving the next highest vote for the office

shall be placed on the ballot in the runoff election. The person

recei ving the highest nunber of votes cast by the qualified

electors in the runoff election shall be elected. All persons

el ected to serve on the school board of the special nunicipal

separate school district shall take office on the first Mnday of
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July next following the date of their election and shall serve for

a termof four (4) years.

(4) Notw thstanding any other provision of lawto the

contrary, in each special nunicipal separate school district, the

ternms of all school board nenbers, whether appointed or el ected,

existing on the first Tuesday after the first Monday in June 2009

shal |l expire when their duly el ected successors take office on the

first Monday of July 2009 or on the first Monday of July follow ng

t he general nunicipal election date if such nmunicipality is a

special charter municipality.

(5) \Wenever there is a vacancy in the nenbership of the

school board of the special nunicipal separate school district,

t he vacancy shall be filled, depending upon the |length of the

unexpired termof the vacated office, in the manner provided under

t his subsecti on.

(a) If the unexpired termof the vacated office is six

(6) nonths or less, the remaining nenbers of the school board

shal |l appoint, within sixty (60) days after the vacancy occurs, a

person to serve the unexpired portion of the term The appointee

shal|l be selected fromthe qualified electors of the school board

menber district in which the vacancy occurs. The chairman of the

school board shall certify to the Secretary of State the fact of

t he appoi ntnent, and the Governor shall conmm ssion the person

appoi nt ed.

(b) If the unexpired termof the vacated office is

greater than six (6) nonths, an election shall be held to fill the

vacancy. The school board shall certify in witing the fact of

t he vacancy to the governing authority of the nmunicipality. At

the next regular neeting of the governing authority after its

recei pt of certification of the vacancy fromthe school board, the

governing authority shall make and enter on its m nutes an order

for an election to be held in the school board nenber district in

whi ch the vacancy exists and shall fix the date upon which the
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el ection shall be held, which date shall not be less than thirty

(30) days nor nore than forty-five (45) days after the date upon

whi ch the order is adopted.

The muni ci pal clerk shall publish notice of the election in a

newspaper of general circulation within the nunicipality once each

week for three (3) successive weeks preceding the date of the

election. The first notice nust be published at |east thirty (30)

days before the date of the election. Notice also shall be given

by the school board by posting a copy of the notice at three (3)

public places in the school board nenber district in which the

vacancy exists and at the adm nistrative offices of the school

board not |ess than twenty-one (21) days before the date of the

el ecti on.

Candi dates for the vacated office shall file with the

nmuni ci pal clerk, not less than ten (10) days before the date of

the el ection, a petition of nom nation signed by at |least fifty

(50) or twenty percent (20% of the qualified electors of the

school board menber district, whichever is less. The election

shall be held, as far as practicable, in the same manner as

general elections are conducted under subsection (3) of this

section. The candidate who receives a majority of the votes cast

by the qualified electors in the school board nenber district

shall be elected. However, if no candidate receives a mpjority of

the votes, a runoff election shall be held two (2) weeks after the

el ection. The nanes of the candi date receiving the highest nunber

of votes and the candi date, or candidates in the event of a tie,

recei ving the next highest vote for the office shall be placed on

the ballot in the runoff election. The person receiving the

hi ghest nunber of votes cast by the qualified electors in the

runoff election shall be elected. The clerk of the nuni ci pal

el ection comm ssion shall give a certificate of election to the

person el ected and shall return to the Secretary of State a copy

of the order of holding the election and its results, certified by
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the nmunicipal clerk. The Governor shall conm ssion the person

el ected to serve the remainder of the unexpired term

However, if nine (9) days before the date of the el ection

only one (1) person has qualified as a candi date, the governing

authority shall dispense with the election, and the remaini ng

menbers of the school board shall appoint that candidate to fil

the unexpired term |If no person has qualified at |east nine (9)

days before the election, the governing authority shall dispense

with the election, and the renmai ni ng nenbers of the school board

shal | appoint a person, selected fromthe qualified el ectors of

t he school board nenber district in which the vacancy exists, to

fill the unexpired term The chairman of the school board shal

certify to the Secretary of State the fact of the appoi ntnent, and

t he Governor shall conm ssion the person appoi nt ed.

SECTION 3. Section 37-7-201, M ssissippi Code of 1972, is
amended as foll ows:
37-7-201. In order for a person to be eligible to hold the

of fice of school board nenber of any school district, such person

must be a bona fide resident and a qualified elector of * * * the

school board nenber district entitled to such representation on

t he school board.

SECTION 4. Section 37-7-204, M ssissippi Code of 1972, which
provi des for the appointnent of interimboard nenbers to fill
certain vacancies on the school boards of countyw de muni ci pal
separate school districts, shall stand repeal ed fromand after
January 1, 20009.

SECTION 5. Sections 37-7-209, 37-7-211, 37-7-213, 37-7-215,
37-7-217 and 37-7-219, M ssissippi Code of 1972, which provide
certain nethods for electing trustees fromadded territory of
muni ci pal separate school districts, shall stand repealed from and
after January 1, 20009.

SECTION 6. Sections 37-7-705, 37-7-707, 37-7-709, 37-7-711,

37-7-713, 37-7-715 and 37-7-717, M ssissippi Code of 1972, which
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provi de various nethods for selecting trustees of special
muni ci pal separate school districts, shall stand repeal ed from and
after January 1, 20009.

SECTION 7. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 8. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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