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Senat or (s) Davi s To: Judiciary, Dvision B

SENATE BI LL NO. 2085

AN ACT TO AMEND SECTI ON 45-9-101, M SSI SSI PPl CODE OF 1972
TO EXEMPT PERSONS AGED 65 AND OLDER FROM PAYMENT OF LI CENSE AND
RENEWAL FEES WHEN OBTAI NING A PERM T TO CARRY A CONCEALED WEAPON
BUT NOT FROM THE PAYMENT OF ANY FI NGERPRI NT PROCESSI NG FEES; AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-9-101, M ssissippi Code of 1972, is
amended as foll ows:

45-9-101. (1) (a) The Departnent of Public Safety is
authorized to issue licenses to carry conceal ed pistols or
revolvers to persons qualified as provided in this section. Such
licenses shall be valid throughout the state for a period of four
(4) years fromthe date of issuance. Any person possessing a
valid license issued pursuant to this section may carry a
conceal ed pistol or conceal ed revol ver.

(b) The licensee nust carry the license, together wth
valid identification, at all times in which the licensee is
carrying a conceal ed pistol or revolver and nust display both the
license and proper identification upon demand by a | aw enf or cenent
officer. A violation of the provisions of this paragraph (b)
shall constitute a noncrimnal violation with a penalty of
Twenty-five Dollars ($25.00) and shall be enforceabl e by sunmons.

(2) The Departnent of Public Safety shall issue a license if
t he applicant:

(a) Is a resident of the state and has been a resident
for twelve (12) nonths or |onger imediately preceding the filing
of the application. However, this residency requirenment may be

wai ved, provided the applicant possesses a valid permt from
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another state, is active mlitary personnel stationed in
M ssissippi or is aretired |aw enforcenent officer establishing
residency in the state;

(b) Is twenty-one (21) years of age or ol der

(c) Does not suffer froma physical infirmty which
prevents the safe handling of a pistol or revolver;

(d) Is not ineligible to possess a firearmby virtue of
havi ng been convicted of a felony in a court of this state, of any
other state, or of the United States w thout having been pardoned
for sane;

(e) Does not chronically or habitually abuse controlled
substances to the extent that his normal faculties are inpaired.
It shall be presuned that an applicant chronically and habitually
uses control |l ed substances to the extent that his faculties are
inpaired if the applicant has been voluntarily or involuntarily
committed to a treatnent facility for the abuse of a controlled
subst ance or been found guilty of a crinme under the provisions of
the Uniform Controll ed Substances Law or simlar |aws of any other
state or the United States relating to controll ed substances
within a three-year period i medi ately preceding the date on which
the application is submtted;

(f) Does not chronically and habitually use al coholic
beverages to the extent that his normal faculties are inpaired.

It shall be presuned that an applicant chronically and habitually
uses al coholic beverages to the extent that his normal faculties
are inpaired if the applicant has been voluntarily or
involuntarily conmtted as an alcoholic to a treatnent facility or
has been convicted of two (2) or nore offenses related to the use
of al cohol under the laws of this state or simlar |aws of any
other state or the United States within the three-year period

i mredi ately preceding the date on which the application is

subnm tted;
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(g) Desires a legal neans to carry a conceal ed pi st ol
or revolver to defend hinself;

(h) Has not been adjudicated nentally inconpetent, or
has waited five (5) years fromthe date of his restoration to
capacity by court order

(i) Has not been voluntarily or involuntarily commtted
to a nental institution or nental health treatnment facility unl ess
he possesses a certificate froma psychiatrist licensed in this
state that he has not suffered fromdisability for a period of
five (5) years;

(j) Has not had adjudication of guilt w thheld or
i nposition of sentence suspended on any felony unless three (3)
years have el apsed since probation or any other conditions set by
the court have been fulfilled;

(k) Is not a fugitive fromjustice; and

(1) 1Is not disqualified to possess or own a weapon
based on federal |aw.

(3) The Departnent of Public Safety nay deny a license if
t he applicant has been found guilty of one or nore crines of
vi ol ence constituting a m sdeneanor unless three (3) years have
el apsed since probation or any other conditions set by the court
have been fulfilled or expunction has occurred prior to the date
on which the application is submtted, or may revoke a license if
the licensee has been found guilty of one or nore crines of
violence within the preceding three (3) years. The departnent
shall, upon notification by a | aw enforcenent agency or a court
and subsequent witten verification, suspend a |icense or the
processing of an application for a license if the |licensee or
applicant is arrested or formally charged with a crinme which would
di squalify such person fromhaving a |icense under this section
until final disposition of the case. The provisions of subsection
(7) of this section shall apply to any suspension or revocation of

a license pursuant to the provisions of this section.
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(4) The application shall be conpl eted, under oath, on a
form pronul gated by the Departnment of Public Safety and shal
i ncl ude only:

(a) The nane, address, place and date of birth, race,
sex and occupation of the applicant;

(b) The driver's license nunber or Social Security
nunber of applicant;

(c) Any previous address of the applicant for the two
(2) years preceding the date of the application;

(d) A statenment that the applicant is in conpliance
with criteria contained within subsections (2) and (3) of this
section;

(e) A statenment that the applicant has been furnished a
copy of this section and is know edgeabl e of its provisions;

(f) A conspicuous warning that the application is
execut ed under oath and that a knowi ngly fal se answer to any
guestion, or the know ng subm ssion of any fal se docunent by the
applicant, subjects the applicant to crimnal prosecution; and

(g) A statenent that the applicant desires a | egal
nmeans to carry a conceal ed pistol or revolver to defend hinself.

(5) The applicant shall submt only the following to the
Departnent of Public Safety:

(a) A conpleted application as described in subsection
(4) of this section;

(b) A full-face photograph of the applicant;

(c) A nonrefundable lIicense fee of One Hundred Dol l ars
($100.00). Costs for processing the set of fingerprints as
required in paragraph (c) of this subsection shall be borne by the
applicant. Honorably retired | aw enforcenent officers shall be
exenpt fromthe paynent of the license fee;

(d) A full set of fingerprints of the applicant

adm ni stered by the Departnent of Public Safety; and
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(e) A waiver authorizing the Departnent of Public
Safety access to any records concerning commtnents of the
applicant to any of the treatnent facilities or institutions
referred to in subsection (2) and permtting access to all the
applicant's crimnal records.

(6) (a) The Departnment of Public Safety, upon receipt of
the itens listed in subsection (5) of this section, shall forward
the full set of fingerprints of the applicant to the appropriate
agencies for state and federal processing.

(b) The Departnment of Public Safety shall forward a
copy of the applicant's application to the sheriff of the
applicant's county of residence and, if applicable, the police
chief of the applicant's nunicipality of residence. The sheriff
of the applicant's county of residence and, if applicable, the
police chief of the applicant's nmunicipality of residence may, at
his discretion, participate in the process by submtting a
voluntary report to the Departnent of Public Safety containing any
readi ly discoverable prior information that he feels may be
pertinent to the licensing of any applicant. The reporting shal
be made within thirty (30) days after the date he receives the
copy of the application. Upon receipt of a response froma
sheriff or police chief, such sheriff or police chief shall be
reinbursed at a rate set by the departnent.

(c) The Departnent of Public Safety shall, wi thin one
hundred twenty (120) days after the date of receipt of the itens
listed in subsection (5) of this section:

(1) Issue the license; or

(ii) Deny the application based solely on the
ground that the applicant fails to qualify under the criteria
listed in subsections (2) and (3) of this section. If the
Department of Public Safety denies the application, it shal

notify the applicant in witing, stating the ground for denial,

S. B. No. 2085 *SS02/ R488. 1*
07/ SS02/ R4A88. 1
PAGE 5



158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190

and the denial shall be subject to the appeal process set forth in
subsection (7).

(d) In the event a legible set of fingerprints, as
determ ned by the Departnent of Public Safety and the Federal
Bureau of Investigation, cannot be obtained after a m ninum of two
(2) attenpts, the Departnent of Public Safety shall determ ne
eligibility based upon a nane check by the M ssissippi H ghway
Safety Patrol and a Federal Bureau of I|nvestigation nanme check
conducted by the M ssissippi H ghway Safety Patrol at the request
of the Departnment of Public Safety.

(7) (a) If the Departnent of Public Safety denies the
i ssuance of a license, or suspends or revokes a license, the party
aggri eved nmay appeal such denial, suspension or revocation to the
Comm ssi oner of Public Safety, or his authorized agent, within
thirty (30) days after the aggrieved party receives witten notice
of such deni al, suspension or revocation. The Conm ssioner of
Public Safety, or his duly authorized agent, shall rule upon such
appeal within thirty (30) days after the appeal is filed and
failure to rule within this thirty-day period shall constitute
sust ai ni ng such deni al, suspension or revocation. Such review
shal |l be conducted pursuant to such reasonable rules and
regul ations as the Comm ssioner of Public Safety may adopt.

(b) If the revocation, suspension or denial of issuance
is sustained by the Conm ssioner of Public Safety, or his duly
aut hori zed agent pursuant to paragraph (a) of this subsection, the
aggrieved party may file within ten (10) days after the rendition
of such decision a petition in the circuit or county court of his
resi dence for review of such decision. A hearing for review shall
be held and shall proceed before the court without a jury upon the
record nade at the hearing before the Conm ssioner of Public
Safety or his duly authorized agent. No such party shall be
allowed to carry a conceal ed pistol or revolver pursuant to the

provi sions of this section while any such appeal is pending.
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(8) The Departnent of Public Safety shall maintain an
automated listing of license holders and such information shall be
avai |l abl e online, upon request, at all tines, to all |aw
enf orcenment agencies through the Mssissippi Crinme Information
Center. However, the records of the departnent relating to
applications for licenses to carry conceal ed pistols or revolvers
and records relating to license holders shall be exenpt fromthe
provi sions of the M ssissippi Public Records Act of 1983 for a
period of forty-five (45) days fromthe date of the issuance of
the license or the final denial of an application.

(9) Wthin thirty (30) days after the changing of a
per manent address, or within thirty (30) days after having a
license lost or destroyed, the licensee shall notify the
Department of Public Safety in witing of such change or | oss.
Failure to notify the Departnment of Public Safety pursuant to the
provi sions of this subsection shall constitute a noncrim nal
violation with a penalty of Twenty-five Dollars ($25.00) and shal
be enforceable by a summons.

(10) In the event that a conceal ed pistol or revolver
license is |lost or destroyed, the person to whomthe |icense was
i ssued shall conply with the provisions of subsection (9) of this
section and may obtain a duplicate, or substitute thereof, upon
paynent of Fifteen Dollars ($15.00) to the Departnent of Public
Safety, and furnishing a notarized statenent to the departnent
that such license has been | ost or destroyed.

(11) A license issued under this section shall be revoked if
the licensee becones ineligible under the criteria set forth in
subsection (2) of this section.

(12) No less than ninety (90) days prior to the expiration
date of the |license, the Department of Public Safety shall mail to
each licensee a witten notice of the expiration and a renewal
form prescribed by the departnent. The |icensee nust renew his

license on or before the expiration date by filing with the
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departnment the renewal form a notarized affidavit stating that
the licensee remains qualified pursuant to the criteria specified
in subsections (2) and (3) of this section, and a full set of
fingerprints adm nistered by the Departnent of Public Safety. A
renewal fee of Fifty Dollars ($50.00) shall also be submtted
along with costs for processing the fingerprints; provided,
however, that honorably retired | aw enforcenent officers and any

M ssi ssi ppi resident aged sixty-five (65) years of age or ol der

shal | be exenpt fromthe renewal fee. The Departnent of Public
Safety shall forward the full set of fingerprints of the applicant
to the appropriate agencies for state and federal processing. The
| i cense shall be renewed upon recei pt of the conpl eted renewal
application and appropriate paynent of fees. Additionally, a
licensee who fails to file a renewal application on or before its
expiration date nust renew his license by paying a |late fee of
Fifteen Dollars ($15.00). No license shall be renewed six (6)
nonths or nore after its expiration date, and such |icense shal
be deened to be permanently expired. A person whose |icense has
been permanently expired may reapply for licensure; however, an
application for licensure and fees pursuant to subsection (5) of
this section nust be submtted, and a background investigation
shal | be conducted pursuant to the provisions of this section.
(13) No license issued pursuant to this section shal
aut hori ze any person to carry a conceal ed pistol or revolver into
any place of nuisance as defined in Section 95-3-1, M ssissipp
Code of 1972; any police, sheriff or highway patrol station; any
detention facility, prison or jail; any courthouse; any courtroom
except that nothing in this section shall preclude a judge from
carrying a conceal ed weapon or determning who will carry a
conceal ed weapon in his courtroom any polling place; any neeting
pl ace of the governing body of any governnental entity; any
nmeeting of the Legislature or a commttee thereof; any public park

unl ess for the purpose of participating in any authorized
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firearnms-rel ated activity; any school, college or professional
athletic event not related to firearns; any portion of an
establishment, licensed to di spense al coholic beverages for
consunption on the premses, that is primarily devoted to

di spensi ng al coholic beverages; any portion of an establishnent in
whi ch beer or light wine is consuned on the prem ses, that is
primarily devoted to such purpose; any el enentary or secondary
school facility; any junior college, community college, college or
university facility unless for the purpose of participating in any
authorized firearns-related activity; inside the passenger

term nal of any airport, except that no person shall be prohibited
fromcarrying any legal firearminto the termnal if the firearm
is encased for shipnent, for purposes of checking such firearm as
baggage to be lawfully transported on any aircraft; any church or
ot her place of worship; or any place where the carrying of
firearns is prohibited by federal law. In addition to the places
enunerated in this subsection, the carrying of a conceal ed pistol
or revolver may be disallowed in any place in the discretion of
the person or entity exercising control over the physical |ocation
of such place by the placing of a witten notice clearly readabl e
at a distance of not less than ten (10) feet that the "carrying of
a pistol or revolver is prohibited.” No license issued pursuant
to this section shall authorize the participants in a parade or
denonstration for which a permt is required to carry a conceal ed
pi stol or revol ver.

(14) A law enforcenent officer as defined in Section 45-6-3,
chiefs of police, sheriffs and persons |icensed as professional
bondsnen pursuant to Chapter 39, Title 83, M ssissippi Code of
1972, shall be exenpt fromthe |licensing requirenments of this
section.

(15) Any person who know ngly submts a false answer to any
question on an application for a license issued pursuant to this

section, or who knowi ngly submts a fal se docunent when appl yi ng

S. B. No. 2085 *SS02/ R488. 1*
07/ SS02/ R4A88. 1
PAGE 9



290 for a license issued pursuant to this section, shall, upon

291 conviction, be guilty of a m sdeneanor and shall be punished as
292 provided in Section 99-19-31, M ssissippi Code of 1972.

293 (16) Al fees collected by the Departnent of Public Safety
294 pursuant to this section shall be deposited into a special fund
295 hereby created in the State Treasury and shall be used for

296 inplenentation and adm nistration of this section. After the
297 close of each fiscal year, the balance in this fund shall be

298 certified to the Legislature and then may be used by the

299 Departnent of Public Safety as directed by the Legislature.

300 (17) Al funds received by a sheriff or police chief

301 pursuant to the provisions of this section shall be deposited into
302 the general fund of the county or nunicipality, as appropriate,
303 and shall be budgeted to the sheriff's office or police departnent
304 as appropriate.

305 (18) Nothing in this section shall be construed to require
306 or allowthe registration, docunentation or providing of serial
307 nunbers with regard to any firearm Further, nothing in this
308 section shall be construed to allow the open and unconceal ed

309 carrying of any deadly weapon as described in Section 97-37-1,
310 M ssissippi Code of 1972.

311 (19) Any person holding a valid unrevoked and unexpired
312 license to carry conceal ed pistols or revolvers issued in another
313 state shall have such license recognized by this state to carry
314 conceal ed pistols or revolvers, provided that the issuing state
315 authorizes license holders fromthis state to carry conceal ed
316 pistols or revolvers in such issuing state and the appropriate
317 authority has communi cated that fact to the Departnent of Public
318 Safety.

319 (20) The provisions of this section shall be under the

320 supervision of the Conm ssioner of Public Safety. The

321 comm ssioner is authorized to promul gate reasonable rules and

322 regulations to carry out the provisions of this section.
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323 SECTION 2. This act shall take effect and be in force from
324 and after July 1, 2007.
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