M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Wells-Snith To: Public Health and Hunan
Servi ces

HOUSE BI LL NO. 1451

1 AN ACT TO AMEND SECTI ON 41-41-33, M SSI SSI PPI CODE OF 1972,
2 TO REQUI RE THAT A WOVAN BE G VEN THE OPPORTUNI TY TO VI EW A

3 SONOGRAM OR LI STEN TO THE HEARTBEAT OF HER UNBORN CHI LD BEFORE

4 CONSENTI NG TO AN ABORTI ON; TO AMEND SECTI ON 41-41-39, M SSI SSI PPI
5 CODE OF 1972, TO CLARIFY CRIM NAL PENALTIES FOR VI OLATIONS OF THI' S
6 ACT, AND FOR RELATED PURPGCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 41-41-33, M ssissippi Code of 1972, is

9 anended as follows:

10 41-41-33. (1) No abortion shall be perfornmed or induced

11 except with the voluntary and informed consent of the wonman upon
12 whomthe abortion is to be performed or induced. Except in the
13 case of a nedical energency, consent to an abortion is voluntary
14 and informed if and only if:

15 (a) The woman is told the followi ng by the physician
16 who is to performor induce the abortion or by the referring

17 physician, orally and in person, at |east twenty-four (24) hours
18 Dbefore the abortion:

19 (1) The nanme of the physician who will perform or
20 induce the abortion;
21 (ii) The particular nmedical risks associated with
22 the particular abortion procedure to be enployed including, when
23 nedically accurate, the risks of infection, henorrhage and breast
24 cancer, and the danger to subsequent pregnancies and infertility;
25 (iii) The probabl e gestational age of the unborn
26 child at the tine the abortion is to be perforned or induced; and
27 (iv) The nedical risks associated with carrying
28 her child to term
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(b) The woman is infornmed, by the physician or his
agent, orally and in person, at |east twenty-four (24) hours
before the abortion:

(1) That nedical assistance benefits may be
avail able for prenatal care, childbirth and neonatal care;

(i1i) That the father is liable to assist in the
support of her child, even in instances in which the father has
offered to pay for the abortion;

(ti1) That there are avail able services provided
by public and private agenci es which provi de pregnancy prevention
counseling and nedical referrals for obtaining pregnancy
prevention nedi cations or devices; and

(itv) That she has the right to review the printed
materials described in Section 41-41-35(1)(a), (b) and (c). The
physician or his agent shall orally informthe wonman that those
mat eri al s have been provided by the State of M ssissippi and that
t hey describe the unborn child and |ist agencies that offer
alternatives to abortion. |[If the woman chooses to view those
materials, copies of themshall be furnished to her. The
physi cian or his agent may di sassociate hinself or thenselves from
those materials, and may coment or refrain fromcoment on them
as he chooses. The physician or his agent shall provide the wonman
with the printed materials described in Section 41-41-35(1)(d).

(c) The worman certifies in witing before the abortion
that the information described in paragraphs (a) and (b) of this
section has been furnished to her, and that she has been inforned
of her opportunity to reviewthe information referred to in
subpar agraph (iv) of paragraph (b) of this section.

(d) Before the abortion is perforned or induced, the
physician who is to performor induce the abortion receives a copy
of the witten certification prescribed by this section.

(e) At least twenty-four (24) hours prior to the

performance of an abortion, as defined in Section 41-41-31, a
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physi cian or qualified person assisting the physician, shal

performfetal ultrasound i maging and auscultation of fetal heart

tone services, provide the patient with an opportunity to view the

active ultrasound i mage of the unborn child and hear the heart beat

of the unborn child if the heartbeat is audible, and offer to

provide the patient wwth a physical picture of the ultrasound

i mage of the unborn child. An ultrasound i mage nmust be of a

quality consistent with standard nedi cal practice in the

comunity, shall contain the di nensions of the unborn child and

shal|l accurately portray the presence of external nenbers and

internal organs, if present or viewable, of the unborn child.

After performance of the services delineated in this paragraph

(e), and at |least twenty-four (24) hours prior to the performance

of an abortion, a physician or qualified person assisting the

physi ci an shall obtain the patient's signature on a certification

formstating that fetal ultrasound i magi ng and auscul tati on of

fetal heart tone services have been perforned, that the patient

has been given the opportunity to view the active ultrasound i mge

and hear the heartbeat of the unborn child if the heartbeat is

audi bl e, and that she has been offered a physical picture of the

ultrasound i mage. Before the abortion is perfornmed or induced,

the physician who is to performor induce the abortion shal

receive a copy of the witten certification prescribed by this

paragraph (e). The physician shall retain a copy of the signed

certification formin the patient's nedical record. The State

Department of Health shall enforce the provisions of this

paragraph (e) at abortion facilities, as defined in Section

41-75-1.

(2) The State Departnent of Health shall enforce the
provi sions of Sections 41-41-31 through 41-41-39 at abortion
facilities, as defined in Section 41-75-1.

SECTION 2. Section 41-41-39, M ssissippi Code of 1972, is

anended as foll ows:
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95 41-41-39. Anyone who purposefully, know ngly or recklessly
96 perforns or attenpts to performor induce an abortion w thout

97 conplying with Sections 41-41-31 through 41-41-37, including the

98 provisions of Section 41-41-33(1)(e), shall, upon conviction, be

99 guilty of a m sdeneanor and shall be punished by a fine of One
100 Thousand Dol l ars ($1,000.00), by inprisonnent in the county jail
101 for a period of time not to exceed six (6) nonths, or both such
102 fine and inprisonment.

103 SECTION 3. This act shall take effect and be in force from
104 and after July 1, 2007.
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