M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Upshaw To: Judiciary B
Appropri ations

HOUSE BI LL NO. 1294

AN ACT TO ENACT THE REG STRATI ON OF | NTERI OR DESI GNERS ACT;
TO SET FORTH DEFI NI TI ONS; TO PROVI DE THAT THE REGQ STRATI ON OF
| NTERI OR DESI GNERS SHALL BE UNDER M SSI SSI PPl STATE BOARD OF
ARCHI TECTURE, ACTI NG THROUGH AN ADVI SORY COW TTEE APPO NTED BY
THE GOVERNOR;, TO REQUI RE THAT ANY PERSON SEEKI NG TO PRACTI CE THE
PROFESSI ON OF | NTERI OR DESI GN SHALL BE REG STERED UNDER THI S ACT;
TO SET FORTH THE M Nl MUM QUALI FI CATI ONS FOR APPLI CANTS FOR
REG STRATI ON;, TO GRANDFATHER | N THOSE | NTERI OR DESI GNERS WHO APPLY
FOR REG STRATI ON W THI N THREE YEARS OF THE EFFECTI VE DATE OF THE
ACT; TO AUTHORI ZE THE BOARD TO SET FEES FOR REG STRATI ON AND
RENEWAL THEREOF; TO PROVI DE EXEMPTI ONS FROM THE PROVI SI ONS OF THE
ACT; TO SET FORTH PROCEDURES FOR DI SCI PLI NARY PROCEEDI NGS; TO SET
FORTH PRCHI Bl TI ONS UNDER THE ACT AND PRESCRI BE PENALTI ES FOR SAME;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) This act shall be known as the "Registration

of Interior Designers Act."

(2) The purpose of this legislation is to safeguard public
health and |ife safety, to pronote the public welfare by inproving
the quality of human environnental design, and to limt the
practice of interior design to those persons having specific
desi gn education, experience and exam nation as defined in this
act .

SECTION 2. The followi ng words and phrases shall have the

meani ngs set forth in this section, unless the context clearly
requi res otherw se:

(a) "Registered interior designer" neans a person
regi stered under this act who is qualified by education,
experience and exam nation to affect the function, safety and
quality of interior spaces and who renders or offers to render
interior design services.

(b) "Interior design" neans designs, consultations,

studi es, drawi ngs, specifications, and the adm nistration of
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design construction contracts relating to nonstructural interior
el ements of a building or structure. The termincludes, but is
not limted to, space planning, finishes, furnishings, and the
design for fabrication of nonstructural or nonseismc el enents
within and surrounding interior spaces of a building or space.
Specifically excluded fromthe termis the design of or
responsibility for architectural and engi neering work, except for
specifications for fixtures and their |location within interior
spaces; and the construction of structural, nmechanical, plunbing,
heating, air conditioning, ventilation, electrical or vertical
transportation systens, fire-rated vertical shafts in nmultistory
structures, fire-related protection of structural elenents, snoke
evacuation and conpartnentalization, sprinkler systens, and

emer gency al arm systens.

(c) "Board" neans the M ssissippi State Board of
Architecture as defined in Chapter 1, Title 73, M ssissippi Code
of 1972.

(d) "License" neans a certificate granted by the board
aut hori zing the holder thereof to practice interior design as a
desi gn professional.

(e) "D versified and appropriate interior design
experi ence" neans the practice of those skills and tasks as
contenpl ated by the definition of "interior design."

(f) "Nonstructural or nonseismc" nmeans interior
el ements or conponents that are not | oad-bearing or do not assi st
in the seismc design and do not require design conputations for a
buil ding’s structure. Common nonstructural elenents or conponents
i nclude, but are not limted to, ceiling and partition systens.
These el enents enpl oy normal and typical bracing conventions and
are not part of the structural integrity of the buil ding.

(g) "Responsible supervisory control” is the direct
responsibility of a registered interior designer of the work and

t he deci si on-maki ng process, i.e., to review, enforce and control
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conpliance wth all design criteria and life safety requirenents.
Each | ocation designated for the practice of interior design nust
have at that |ocation a registered interior designer who has
regul atory responsibility for the interior design work at that

| ocati on.

SECTION 3. No person shall practice interior design in this

state or use the title "registered interior designer" or any
variation thereof on any sign, title, card or device to indicate
that such person is practicing interior design or is a "registered
interior designer," unless the person has secured fromthe board a
license to practice as a registered interior designer in the
manner and in conpliance with the provisions of this act. Every
hol der of a current registration shall display it in a conspicuous
place in his principal office or place of enploynent.

SECTION 4. (1) A "registered interior designer" is a person

registered to practice interior design in this state as provided
in this act.

(2) Only individuals registered under this act may render
interior design services. No person shall be identified as a
"registered interior designer" or any variation thereof who is not
registered by this state.

(3) Registration requires conpliance with the requirenents
of applicable building codes, fire codes and |ocal regulations and
defines mninumrequirenents for safe practice. It is also the
intent of these laws to prohibit any person who is not registered
or who falls bel ow m ni num conpet ency or who otherw se presents a
danger to the public frompracticing in this state.

(4) Registration shall be renewed biannually.

SECTION 5. (1) The board shall receive applications for

registration as a registered interior designer on forns prescribed
and furni shed by the board. Upon receipt of an application, the
board may approve sane, providing the applicant neets the

foll ow ng requirenents:
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(a) The applicant nust have a degree in interior design
froma program approved and accredited by the Council for Interior
Design or holds a bachelor's degree in interior design from an
approved coll ege or university approved by the board. There wll
be a five-year grace period beginning on July 1, 2007, during
whi ch time applicants who hold a bachelor's degree in interior
design froma college or university need not register under this
act .

(b) (i) The applicant must have been enrolled for a
m ni mrum of two (2) years in, and have conpleted all requirenments
of a practical work internship devel opnent programthat will be
prepared, adopted and approved by the board and must have received
fromthe board a certification that the applicant has nmet or
exceeded the work internship requirenents. The work internship
devel opnent program shall include, but not be limted to, the
foll ow ng subjects:

Design and construction docunents;
Construction adm ni strati on;

O fice managenent; and

oW DM RE

Rel ated special activities.

(i) If the applicant can provide sufficient and
sati sfactory evidence that he or she is unable to obtain the work
i nternshi p devel opnent programcertification, the board may accept
inlieu thereof certification by the applicant that he or she has
conpleted not |less than three (3) continuous years of being
engaged in the practice of interior design under the supervision
of a licensed architect or registered interior designer. Such
certification shall be on such terns, conditions and requirenents
as the board nmay establish.

(c) The applicant nust have passed any specific
nati onal exam nation designated by the board.
(d) (i) The applicant nmust exhibit to the board his

good standing in the profession and his noral character. Any of
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the following acts shall preclude an applicant's eligibility as a
candi date for registration

1. Conviction by any court for conmm ssion of
any felony or any crine involving noral turpitude.

2. Conviction by any court of a m sdeneanor
involving fraud, deceit or m srepresentation.

3. Msstatenent of m srepresentation of fact
by the applicant in connection with the applicant’s application
for registration in this state or another jurisdiction.

4. Violation of any of the rules of conduct
requi red of applicants or interior designers as adopted by board;

5. Practicing interior design, or
representing one's self as capable of practicing interior design,
inthis state in violation of this act.

(ii) The board may admt an applicant otherw se
precl uded from consi derati on because of the prohibitions inposed
in this paragraph if the board determ nes that the applicant has
shown cl ear and convi ncing evidence of rehabilitation and reform
Such decision is in the sole discretion of the board and upon such
ternms, conditions and evidence as the board may require.

(e) An applicant who has passed the specific national
exam nation designated by the board before January 1, 2007, shal
be eligible to apply for registration as a registered interior
desi gner without conpleting the work internship requirenents set
forth in paragraph (b) of this subsection.

(2) The board shall adopt rules and regul ations for the
eligibility, exam nation and regi stration of applicants desiring
to practice interior design in accordance with this section and
may anmend, nodify or repeal such rules and regul ations.

(3) The board may require that the applicant appear before
the board for a personal interview

SECTION 6. The board shall register any person who applies

for registration and remts the application and initial fees
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within three (3) years after the effective date of this act
regardl ess of whether the person neets the requirenent of Section
5 of this act, provided that the applicant:

(a) (i) Possesses ten (10) years of continuous
experience wthin the past fourteen (14) years as an interior
desi gner and holds an interior design degree; and

(i1) Has conpleted twenty-four (24) hours of

boar d- approved conti nui ng education classes relating to building
and barrier-free codes, and health, safety and wel fare concerns,
whi ch shall be in addition to any other continuing education the
board may require for registered interior designer; or

(b) (i) Possesses fifteen (15) years of continuous
experience wthin the past eighteen (18) years as an interior
desi gner or a conbination of experience and education which totals
fifteen (15) years; and

(i1i) Has conpleted thirty-two (32) hours of

boar d- approved conti nui ng education classes relating to building
and barrier-free codes, and health, safety and wel fare concerns,
whi ch shall be in addition to any other continuing education the
board may require for registered interior designers.

SECTION 7. (1) There shall be an advisory conmttee to the

board to consist of five (5) nenbers appointed by the Governor.
Three (3) nmenbers of the advisory commttee shall be nom nated by
the M ssissippi Districts of the Arerican Society of Interior
Designers and two (2) nenbers of the conmttee shall be nom nated
by the Delta Regional Chapter of International Interior Design
Association. At least three (3) tinmes the nunber of persons to be
appoi nted shall be nom nated from each group. The five (5)

initial appointnments to the commttee shall be for terns of one
(1, two (2), three (3), four (4) and five (5) years, with the
termof each initial appointee to be in the discretion of the
Governor. Each person who is initially appointed to the commttee

shall neet the qualifications set forth in Section 5 of this act.
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Appoi ntments nade after the initial appointnments shall be for
terms of five (5) years and shall be limted to those nom nated
persons who are also registered interior designers. Each nenber
of the commttee shall hold office until the appointnent and
qualification of his successor. Vacancies occurring before the
expiration of the termshall be filled by appointnent in |ike
manner for the unexpired term The Governor may renove any of the
menbers of the advisory commttee for inefficiency, neglect of
duty or dishonorabl e conduct.

(2) The commttee shall review, approve or disapprove, and
make recommendations with regard to all applications for
certification as a registered interior designer. At the direction
of the board, the commttee shall also review and investigate any
charges brought against a registered interior designer and make
findings of fact and recommendations to the board concerning any
di sciplinary action which the conmttee deens necessary and
pr oper.

(3) Each nenber of the commttee shall be entitled to
receive a per diemin such anounts as shall be set by the board,
but not to exceed the anmount provided for in Section 25-3-69, and
shal |l be reinbursed for expenses under the provisions of Section
25-3-41 that are incurred in the actual performances of duties.

(4) Before entering upon the discharge of his duties, each
menber of the commttee shall take an oath of office and file it
with the Secretary of State. The conmttee shall elect at the
first neeting of every cal endar year fromanong its nenbers, a
chai rman and a secretary to hold office for one (1) year

SECTION 8. (1) The board shall require that every

regi stered interior designer pay a biennial registration renewal

fee in an amount set by the board. The renewal fee shall be due
and payable on the first day of January of each year in which the
fee is required to be paid and shall becone delinquent after the

thirty-first day of January of such year. |If the renewal fee is
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not paid before it becones delinquent, a penalty fee shall be
assessed in an anount per nonth as set by the board.

(2) If the renewal fee and penalty are not paid before the
first day of June in the year in which they becone due, the
registered interior designer's certificate of registration shal
be suspended. Except as provided in Section 15 (20) of this act,
the certificate may be reinstated upon the paynent of the renewal
fee, the penalty fees and a reinstatenent fee as set by the board,
and such other proof of the registered interior designer's
qualifications as may be required in the discretion of the board.

(3) The board shall send a receipt and certificate of
registration to each registered interior designer pronptly upon
paynment of the renewal fee.

SECTI ON 9. Each registered interior designer shall obtain a

seal as prescribed by the board. Any interior design construction
docunents, which may include drawi ngs, plans, specifications, or
reports prepared or issued by the registered interior designer and
being filed for public record wth any jurisdiction or |ocal
bui | di ng departnent for the purposes of obtaining a building
permt shall bear the signature and seal of the registered
interior designer who prepared or approved the docunent and the
date on which they were sealed. The seal shall be evidence of the
authenticity of the docunent. Interior design construction
docunents bearing the seal of a registered interior designer shal
be accepted for filing by the appropriate jurisdiction.

SECTI ON 10. Any interior designer residing outside this

state may obtain a certificate to practice in the State of

M ssi ssi ppi by complying with Section 5 of this act. The board
shall have the further right to exercise its discretion as to

whet her a nonresident interior designer shall be issued a
certification of registration notw thstandi ng that the nonresident

interior designer may be otherw se qualified under this act.
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SECTION 11. The board shall not issue a tenporary

certificate of registration to practice interior design.

SECTI ON 12. Each registered interior designer shall be

required to neet the continuing education requirenents as set
forth by the board.
SECTI ON 13. The board shall set forth and regul ate the

conduct and professional ethics of those registered under this
act .

SECTION 14. (1) This act shall not apply to:

(a) Licensed architects or engineers registered under
applicable state | aws, provided that such architects or engineers
shall not refer to thenselves as registered interior designers
unl ess regi stered as such under this act.

(b) Any enployees of a retail establishnent regarding
interior decoration or furnishings on the prem ses of the retai
establishnment or in the furtherance of a retail sale or
prospective retail sale, provided that such persons shall not
refer to thenselves as registered interior designers unless
regi stered as such under this act.

(c) Any persons who provide decorative services or
assistance in selection of surface materials, w ndow treatnents,
wal | coverings, paint, floor coverings, surface-nounted fixtures,
and | oose furnishings, provided that such persons shall not refer
to thenselves as registered interior designers unless registered
as such under this act.

(2) The term"interior designer" nmay be used as |ong as
there is no reference to the terns "certified," "licensed" or
"regi stered" in the sanme docunment, advertisenent or publication
that contains the term"interior designer."

SECTION 15. (1) Except as otherwi se provided in Section

15(20) of this act, the board shall have the power to revoke,

suspend or annul the registration of a registered interior
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desi gner or reprimnd, censure or otherw se discipline a
regi stered interior designer.

(2) The board, upon satisfactory proof and in accordance
with the provisions of this act, may take disciplinary action
agai nst any registered interior designer for any of the foll ow ng
reasons:

(a) Violating any of the provisions of this act, or the
rules, regulations or standards of ethics or conduct duly adopted
and pronul gated by the board pertaining to the practice of
interior design.

(b) Commtting fraud, deceit or msrepresentation in
obtaining a certificate of registration.

(c) Commtting gross negligence, mal practice,

i nconpet ence or m sconduct in the practice of interior design.

(d) Commtting any professional m sconduct, as defined
by the board through bylaws, rules and regul ati ons and standards
of conduct and ethics, provided that professional m sconduct shal
not include bidding on contracts for a price.

(e) Practicing or offering to practice interior design
under an expired registration or while under suspension or
revocation of a registration unless the suspension or revocation
i s abated through probation.

(f) Practicing interior design under an assuned or
fictitious nane.

(g) Being convicted by any court of a felony.

(h) WIlIlfully m sleading or defrauding any person
enpl oying himor her as a registered interior designer by any
artifice or false statenent.

(1) Having any undi scl osed financial or personal
i nterest which conprom ses his or her obligation to a specific
client.

(j) Obtaining a certificate by fraud or deceit.

(k) Violating any of the provisions of this act.
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(1) Nonconpliance with a child support order.

(3) Any person may prefer charges agai nst any ot her person
for coomtting any of the acts set forth in subsection (2) of this
section. Such charges need not be sworn to, may be nmade upon
actual know edge, or upon information and belief, and shall be
filed with the board.

(4) The board shall investigate all charges filed with it
and, upon finding reasonabl e cause to believe that the charges are
not frivolous, unfounded or filed in bad faith, may, inits
di scretion, cause a hearing to be held, at a tine and place fixed
by the board, regarding the charges and nmay conpel the accused by
subpoena to appear before the board to respond to said charges.

(5 No disciplinary action nmay be taken under this act until
t he accused has been furnished with both a statenent of the
charges against himand notice of the tine and place of the
hearing, which shall be personally served on the accused or nuailed
by registered or certified mail, return receipt requested, to the
| ast known busi ness or residence address of the accused not |ess
than thirty (30) days before the date fixed for the hearing.

(6) At any hearing held under the provisions of this
section, the board shall have the power to subpoena w tnesses and
conpel their attendance and require the production of any books,
paper or docunents. The hearing shall be conducted before the
full board with the president of the board serving as the
presiding officer. Counsel for the board shall present al
evidence relating to the charges. All evidence shall be presented
under oath, which nmay be adm ni stered by any nenber of the board,
and thereafter the proceedings may, if necessary, be transcribed
in full by a court reporter and filed as part of the record in the
case. Copies of the transcription may be provided to any party to
the proceedings at a cost to be fixed by the board.

(7) Al wtnesses who shall be subpoenaed and who shal

appear in any proceedi ngs before the board shall receive the sane
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fee and mleage as allowed by law in judicial civil proceedings
and all such fees shall be taxed as part of the costs of the case.

(8) In any proceedi ngs before the board in which any w tness
shall fail or refuse to attend upon subpoena issued by the board,
shall refuse to testify or shall refuse to produce any books and
papers, the production of which is called for by the subpoena, the
attendance of such witness and the giving of his testinony and the
production of the books and papers, shall be enforced by any court
of conpetent jurisdiction of this state in the manner provided for
the enforcenent of attendance and testinony of w tnesses in civil
cases in the courts of this state.

(9) The accused shall have the right to be present at the
hearing in person, by counsel or other representative, or both.
The accused shall have the right to present evidence and to
exam ne and cross-exam ne all w tnesses. The board may continue
or recess the hearing as nay be necessary.

(10) At the conclusion of the hearing, the board may either
decide the issue at the tinme or take the case under advisenment for
further deliberation. The board shall render its decision not
nore than forty-five (45) days after the close of the hearing, and
shall forward to the | ast known business or residence address of
the accused by certified or registered mail, return receipt
requested, a witten statenent of the decision of the board.

(11) If a mjority of the board finds the accused guilty of
the charges filed, the board may:

(a) Issue a public or private reprinmand;

(b) Suspend or revoke the registration of the accused,
if the accused is a registrant;

(c) Inlieu of or in addition to such reprinmand,
suspensi on or revocation, assess and |levy upon the guilty party an
adm nistrative fine of not | ess than One Hundred Dol |l ars ($100. 00)
nor nore than Five Thousand Dol l ars ($5, 000.00) for each

vi ol ati on.
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(12) An admnistrative fine assessed and | evied under this
section shall be paid to the board upon the expiration of the
period all owed for appeal of such penalties under this section, or
may be paid sooner if the guilty party elects. Mney collected by
t he board under this section shall be deposited into a speci al
fund, which is created in the State Treasury. Mnies in the
speci al fund shall be disbursed by the Departnent of Finance and
Adm nistration, in the discretion of the State Board of
Architecture, to offset the expenses of adm nistering the
provi sions of the "Registration of Interior Designers Act."
Unexpended anobunts renmaining in the special fund at the end of a
fiscal year shall not lapse into the State General Fund, and any
i nterest earned on anmounts in the special fund shall be deposited
to the credit of the special fund.

(13) When paynent of an adm nistrative fine assessed and
| evied by the board under this section is not paid when due, the
board shall have the power to institute and maintain proceedi ngs
inits nanme for enforcenent of paynent in the chancery court of
the county of the residence of the guilty party and if the guilty
party be a nonresident of the State of M ssissippi, such
proceedi ngs shall be in the Chancery Court of the First Judicial
District of H nds County, M ssissippi.

(14) \When the board has taken a disciplinary action under
this section, the board may, in its discretion, stay such action
and place the guilty party on probation for a period not to exceed
one (1) year, upon the condition that the guilty party shall not
further violate either the law of the State of M ssissipp
pertaining to the practice of interior design or the rules and
regul ations, or standards of conduct and ethics pronul gated by the
boar d.

(15) The board, in its discretion, may assess and tax any

part of all costs of any disciplinary proceedi ngs conducted under
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this section against the accused, if the accused is found guilty
of the charges.

(16) The power and authority of the board to assess and | evy
the adm nistrative fines provided for in this section shall not be
affected or dimnished by any ot her proceedings, civil or
crimnal, concerning the same violation or violations.

(17) The board, for sufficient cause, may rei ssue a revoked
regi strati on whenever a majority of the board nenbers vote to do
so, but in no event shall a revoked registration be issued within
two (2) years of the revocation. A new license of registration
required to replace a revoked, lost, nutilated or destroyed
license may be issued, subject to the rules of the board, for a
charge not to exceed Twenty-five Dollars ($25.00).

(18) The board may direct the advisory commttee to review
and investigate any charges brought agai nst any registered
interior designer under this chapter and to hold the hearings
provided for in this section and to nmake findings of that fact and
recommendations to the board concerning the disposition of such
char ges.

(19) Nothing herein contained shall preclude the board or
advisory commttee frominitiating proceedings in any case. The
advisory commttee shall furnish | egal advice and assistance to
t he board whenever such service is requested.

(20) If a person who holds a certificate of registration
under this act is subject to a court order to pay child support,
his certificate of registration shall be suspended. The
procedures pertaining to, including the reinstatenent and paynent
of any fees therefor, of a registration that has been suspended
for nonconpliance with a child support order shall be governed by
the provisions of Section 93-11-151 et seq., M ssissippi Code of
1972. If there is any conflict between any provision of this act
and any provisions of Sections 93-11-157 or 93-11-163, the

provisions of the latter shall control.
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SECTION 16. (1) It shall be a m sdeneanor for any person

to:

(a) Present hinself as a registered interior designer
unless duly certified and regi stered under this act.

(b) Present as his own the certificate of registration
of anot her.

(c) Gve false or forged evidence to the board or a
menber thereof in obtaining a certificate of registration.

(d) Falsely inpersonate any other practitioner of |ike
or different nane.

(e) Use or attenpt to use a certificate of registration
t hat has been revoked.

(f) Oherwise violate any of the provisions of this
act .

(2) Any person who is convicted of a m sdeneanor as
described in subsection (1) shall be punished by a fine of not
| ess than Five Hundred Dol |l ars ($500.00) and not nore than One
Thousand Dol | ars ($1, 000.00) or inprisonnment for not nore than one
(1) year in the county jail, or both.
(3) |If any person violates any of the provisions of this

act, the secretary of the board, upon direction of a majority of
t he board, acting through an attorney enployed by the board, shal
apply in any chancery court of conpetent jurisdiction for an
injunction of tenporary restraining order pursuant to the
M ssi ssippi Rules of Cvil Procedure enjoining such violation or
for an order enforcing conpliance with the provisions of this act.
If at such hearing, it is established that such person has
violated or is violating this act the court, in addition to
enj oi ning such violation or enforcing conpliance with this act,
may award all costs and expenses, including reasonable attorney’s
fees, to the board. |In the case of a violation of an order issued
under this subsection (3), the court may punish the offender for

contenpt of court and shall fine such offender a sumof not |ess
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than Two Hundred Fifty Dollars ($250.00) per offense. Each day of
such violation shall constitute a distinct and separate offense.

SECTION 17. All courts of conpetent jurisdiction wthin the

State of M ssissippi are hereby enpowered to hear, try and
determ ne violations of the act without indictnent and to inpose
in full the punishnent of fines and inprisonnent herein
prescribed. Al violations of this act, when reported to the
board and duly substantiated by affidavits or other satisfactory
evi dence, shall be investigated by it, and if the report is found
to be true and the evidence substantiated, the board shall report
such violations to the Attorney General and request pronpt
prosecuti on.

SECTION 18. This act shall take effect and be in force from
and after July 1, 2007.
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