M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Lott, Fillingane, To: Public Health and Hunan
Howel | , Martinson, Moore, Pal azzo, Staples Services; Appropriations

HOUSE BI LL NO 1218

AN ACT TO REQUI RE STATE AGENCI ES AND POLI TI CAL SUBDI VI SI ONS
TO VERI FY THE LAWFUL PRESENCE IN THE UNI TED STATES OF ANY PERSON
VWHO APPLI ES FOR STATE, LOCAL OR FEDERAL PUBLI C BENEFI TS; TO
PROVI DE FOR CERTAI N EXCEPTI ONS TO TH S REQUI REMENT FOR
VERI FI CATI ON; TO PROVI DE THAT APPLI CANTS FOR PUBLI C BENEFI TS MJUST
EXECUTE AN AFFI DAVIT THAT HE OR SHE | S A UNI TED STATES Cl Tl ZEN OR
'S A QUALI FI ED ALI EN UNDER FEDERAL LAW AND | S LAWFULLY PRESENT I N
THE UNI TED STATES; TO PROVI DE FOR A CRIM NAL PENALTY FOR W LLFULLY
MAKI NG A FALSE STATEMENT OF REPRESENTATI ON | N THE AFFI DAVI T
10 REQUI RED BY THI S ACT; TO REQUI RE EACH STATE AGENCY AND PQOLI TI CAL
11 SuBDI VI SI ON THAT ADM NI STERS ANY PROGRAM OF STATE OR LOCAL PUBLIC
12 BENEFI TS TO PROVI DE AN ANNUAL REPCORT TO THE ATTORNEY GENERAL W TH
13 RESPECT TO I TS COWPLI ANCE WTH THI S ACT; AND FOR RELATED PURPCSES.

14 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRARWNE

15 SECTION 1. (1) Except as provided in subsection (3) of this

16 section or where exenpted by federal |aw, every agency and

17 political subdivision of this state shall verify the | aw ul

18 presence in the United States of any natural person fourteen (14)
19 vyears of age or older who applies for state or |ocal public

20 benefits, as defined in 8 USCS Section 1621, or for federal public
21 benefits, as defined in 8 USCS Section 1611, that is adm ni stered
22 by an agency or a political subdivision of this state.

23 (2) This section shall be enforced without regard to race,
24 religion, gender, ethnicity, or national origin.

25 (3) Verification of lawful presence under this section shal
26 not be required:

27 (a) For any purpose for which | awful presence in the
28 United States is not restricted by |aw, ordinance, or regulation;
29 (b) For assistance for health care itens and services
30 that are necessary for the treatnment of an energency nedi cal

31 condition, as defined in 42 USCS Section 1396b(v)(3), of the
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person involved and are not related to an organ transpl ant
pr ocedur e;

(c) For short-term noncash, in-kind energency disaster
relief;

(d) For public health assistance for imunizations with
respect to i mmuni zabl e di seases and for testing and treatnent of
synptons of conmuni cabl e di seases, whether or not those synptons
are caused by a communi cabl e di sease; or

(e) For programnms, services, or assistance such as soup
kitchens, crisis counseling and intervention, and short-term
shelter specified by the United States Attorney Ceneral, that:

(i) Deliver in-kind services at the community
| evel, including through public or private nonprofit agencies;
(i1i1) Do not condition the provision of assistance,
t he anbunt of assistance provided, or the cost of assistance
provi ded on the individual recipient's incone or resources; and
(ti1) Are necessary for the protection of life or
safety.

(4) Verification of lawful presence in the United States by
the agency or political subdivision required to make that
verification shall be done as follows: The applicant nmust execute
and affidavit under penalty of perjury that:

(a) He or she is a United States citizen; or

(b) He or she is a qualified alien under the federal
I mm gration and Nationality Act, and is lawfully present in the
United States.

(5) For any applicant who has executed the affidavit
described in subsection (4)(b) of this section, eligibility for
benefits shall be nade through the Systematic Alien Verification
of Entitlenent (SAVE) program operated by the United States
Departnent of Honel and Security or a successor program desi gnated

by the United States Departnent of Honel and Security. Until the
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eligibility verification is made, the affidavit may be presuned to
be proof of |awful presence for the purposes of this section.

(6) Any person who knowingly and wllfully nmakes a fal se,
fictitious, or fraudulent statenment of representation in an
affidavit executed under subsection (4) of this section shall be
guilty of a violation of Section 97-7-10. |If the affidavit
constitutes a false claimof United States citizenship under 18
USCS Section 911, a conplaint shall be filed by the agency or
political subdivision requiring the affidavit with the United
States Attorney for the Northern District or Southern District of
M ssi ssippi, as appropriate.

(7) Agencies or political subdivisions of this state nmay by
regul ati on adopt variations to the requirenents of this section
that denonstrably inprove the reliability of the verification
process, or to provide for adjudication of unique individual
ci rcunst ances where the verification procedures in this section
woul d i npose unusual hardship on a | egal resident of M ssissippi.

(8) It shall be unlawful for any agency or a political
subdi vision of this state to provide any state, |ocal, or federal
benefit, as defined in 8 USCS Section 1621 or 8 USCS Section 1611
in violation of this section.

(9) Each state agency or departnment which adm nisters any
program of state or local public benefits shall provide an annual
report to the Attorney General with respect to its conpliance with
this section. The Attorney General shall report any and al
errors to the United States Departnent of Honeland Security. The
Attorney Ceneral shall nonitor SAVE and shall provide an annual
public report on the incidence of errors and significant del ays,
and may make recomrendations in that report to ensure that the
application of SAVE is not erroneously denying benefits to |egal
residents of M ssissippi.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.

H B. No. 1218 *HR12/ R1351*
07/ HR12/ R1351 ST: Public benefits; agencies adnm nistering
PAGE 3 (RR\DO prograns for mnust verify lawful presence in U S

of applicants for.



