M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Holland To: Public Health and Hunan
Servi ces

HOUSE BI LL NO 1101

AN ACT ENTI TLED THE UNI FORM EMERGENCY VOLUNTEER HEALTHCARE
PRACTI TI ONERS ACT; TO PROVI DE DEFI NI TI ONS; TO PROVI DE CONDI TI ONS
APPLI CABLE TO PROVI DI NG HEALTH CARE OR VETERI NARY SERVI CES WHI LE
AN EMERGENCY DECLARATION IS I N EFFECT; TO PROVI DE A VOLUNTEER
HEALTHCARE PRACTI TI ONER REG STRATI ON SYSTEM UNDER THE STATE
DEPARTMENT OF HEALTH; TO PROVI DE FOR | NTERSTATE LI CENSURE
RECOGNI TI ON FOR VOLUNTEER HEALTHCARE PRACTI TI ONERS; TO PROVI DE
ADM NI STRATI VE SANCTI ONS FOR FAI LURE TO ADHERE TO SCOPE OF
PRACTI CE REQUI REMENTS; TO CLARI FY THE EFFECT OF RECEI VI NG
10 COVPENSATI ON ON THE VOLUNTEER STATUS OF THOSE PRACTI TI ONERS; TO
11 AUTHORI ZE THE STATE BOARD OF HEALTH TO PROMULGATE RULES TO
12 | MPLEMENT THE PROVI SIONS OF THI S ACT; TO PROVI DE LI ABILITY
13 LIMTATIONS, TO AMEND SECTI ONS 73-9-1, 73-10-7, 73-15-3, 73-19-3,
14 73-21-83, 73-22-3, 73-23-35, 73-25-1, 73-25-35, 73-26-3, 73-30-25,
15 73-31-27, 73-39-59, 41-9-7, 41-59-9, 41-59-33, 41-75-5 AND
16 43-11-5, M SSI SSI PPI CODE OF 1972, TO CONFORM HEALTHCARE
17 PRACTI TI ONER LI CENSURE STATUTES W TH THE PROVI SIONS OF THI S ACT
18 AND FOR RELATED PURPGCSES.

OCO~NOUITRARWNE

19 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
20 SECTION 1. Short title. This act may be cited as the

21 " Uni form Energency Vol unteer Healthcare Practitioners Act."

22 SECTION 2. Definitions. As used in this act:

23 (a) "Biological agent" means a m croorgani sm Virus,

24 infectious substance, naturally occurring or bioengi neered

25 product, or other biological material that could cause death,

26 disease or other harmto a human, an animal, a plant or another
27 living organism

28 (b) "Bioterrorism' neans the intentional use or

29 threatened use of a biological agent to harm or endanger nenbers
30 of the public.

31 (c) "Chem cal agent" means a poi sonous chem cal agent
32 that has the capacity to cause death, disease or other harmto a

33 hunman, an aninmal, a plant or another |iving organi sm
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(d) "Chemcal terrorism nmeans the intentional use or
t hreat ened use of a chem cal agent to harm or endanger nenbers of
the public.

(e) "Chain of custody" neans the nethodol ogy of
tracki ng specimens for the purpose of maintaining control and
accountability frominitial collection to final disposition of the
speci nens and providing for accountability at each stage of
collecting, handling, testing, storing and transporting the
speci nens and reporting test results.

(f) "Conprehensive health care facility" means a health
care facility that provides conprehensive inpatient and out patient
health care services. The termincludes tertiary care and
teachi ng hospitals.

(g) "Contagious disease" neans an infectious di sease
that can be transmtted from person to person, aninal to person,
or insect to person.

(h) "Coroners," "medi cal exam ners" and "funeral
directors” have the same neanings as provided in the laws of this
state.

(i) "Departnment” nmeans the State Departnent of Health
or any person authorized to act on behalf of the State Departnent
of Heal t h.

(j) "Disaster relief organization" nmeans an entity that
provi des energency or disaster relief services that include health
care or veterinary services provided by volunteer healthcare
practitioners and that (i) is designated or recognized as a
provi der of those services under a disaster response and recovery
pl an adopted by an agency of the federal governnment or the
departnent, or (ii) regularly plans and conducts its activities in
coordination with an agency of the federal governnent or the
depart nent .

(k) "Energency" nmeans an event or condition that

constitutes an energency as defined by the decl aration of
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energency by the Governor under Section 33-15-11(b)(6) and/or
(c)(1), a declared public health energency, or other energency
declaration that may require the provision of health care or
veterinary services.

(1) "Enmergency decl aration"” neans a decl aration of an
energency issued by a person authorized to do so by the | aws of
this state.

(m "Enmergency Managenent Assistance Conpact" refers to
the nutual aid agreenent ratified by Congress and signed into | aw
in 1996 as Public Law 104-321, and |l ater enacted by this state and
codified in Section 45-18-3.

(n) "Enmergency System for Advance Registration of
Vol unt eer Heal th Professional s" neans a registration system
established by a state and funded t hrough the Health Resources
Servi ces Adm ni stration under Section 107 of the federal Public
Heal th Security and Bioterrorism Preparedness and Response Act of
2002, Public Law 107-188.

(o) "Entity" nmeans a person other than an individual.

(p) "Facility" neans any real property, building,
structure, or other inprovenent to real property or any notor
vehicle, rolling stock, aircraft, watercraft or other nmeans of
transportation.

(q) "Health care facility" neans any nonfederal
institution, building, or agency or portion thereof, whether
public or private (for-profit or nonprofit) that is used, operated
or designed to provide health services, nedical treatnent, or
nursing, rehabilitative, or preventive care to any person or
persons, that is licensed by the State Departnent of Health. This
includes, but is not limted to, anbulatory surgical facilities,
heal t h mai nt enance organi zati ons, hone health agenci es, hospi ces,
hospitals, infirmaries, internediate care facilities, kidney
treatnment centers, long-termcare facilities, nedical assistance

facilities, nental health centers, outpatient facilities, public
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health centers, rehabilitation facilities, residential treatnent
facilities, skilled nursing facilities, and adult day care
centers. The termalso includes, but is not limted to, the
follow ng related property when used for or in connection with the
foregoing: |aboratories, research facilities, pharnmacies, |aundry
facilities, health personnel training and lodging facilities, and
patient, guest, and health personnel food service facilities, and
of fices and office buildings for persons engaged in health care

pr of essi ons or services.

(r) "Healthcare practitioner"” neans an individual
licensed in this or another state to provide health care or
veterinary services.

(s) "Health care provider" nmeans any person or entity
who provides health care services and is |licensed by an agency of
the State of M ssissippi, including, but not limted to,
hospital s, nursing homes, special care facilities, nedical
| abor at ori es, physicians, pharnmacists, dentists, physician
assi stants, nurse practitioners, registered and ot her nurses,
paranedics, fire fighters who provi de energency nedi cal care,
energency nedical or |aboratory technicians, and anbul ance and
energency nedi cal workers. This includes out-of-state nedical
| aboratories, provided that the | aboratories have agreed to the
reporting requirenments of Mssissippi. Results nmust be reported
by the | aboratory that perfornms the test, but an in-state
| aboratory that sends specinens to an out-of-state | aboratory al so
is responsible for reporting results.

(t) "Health care services" neans the provision of care,
services including advice or guidance, or supplies related to the
health or death of individuals, or to popul ations, to the extent
necessary to respond to an enmergency, including (i) preventive,

di agnostic, therapeutic, rehabilitative, maintenance, or
palliative care, and counseling, service, assessnent, or procedure

concerning the physical or nental condition, or functional status,
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of an individual or that affects the structure or function of the
body; (ii) sale or dispensing of a drug, device, equipnent, or
other itemto an individual in accordance with a prescription; and
(ti1) funeral, cremation, cenetery, or other nortuary services.

(u) "Host entity" neans an entity in this state that
uses volunteer healthcare practitioners to respond to an
enmer gency.

(v) "Infectious disease" neans a di sease caused by a
living organismor virus. An infectious disease may or may not be
transm ssible fromperson to person, aninmal to person, or insect
to person.

(w) "lsolation" and "quarantine" nean the conpul sory
physi cal separation (including the restriction of novenent or
confinenent) of individuals and/or groups believed to have been
exposed to or known to have been infected with a contagi ous
di sease fromindividuals who are believed not to have been exposed
or infected, in order to prevent or limt the transm ssion of the
di sease to others; if the context so requires, "quarantine" nmeans
conpul sory physical separation, including restriction of novenent,
of popul ations or groups of healthy people who have been
potentially exposed to a contagious disease, or to efforts to
segregate these persons within specified geographic areas.

"I sol ati on" neans the separation and confinenment of individuals
known or suspected (via signs, synptons or |aboratory criteria) to
be infected with a contagi ous di sease to prevent them from
transmtting disease to others.

(x) "License" neans authorization granted by a state to
engage in health care or veterinary services otherw se considered
unl awful wi thout that authorization. The termincludes
aut horization granted by the laws of this state to an i ndividual
to provide health care or veterinary services based upon a

national certification issued by a public or private entity.
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(y) "Medical Reserve Corps" neans a |ocal unit
consisting of trained and equi pped energency response, public
heal t h, and nedi cal personnel forned under Section 2801 of the
Public Health Security and Bioterrorism Preparedness and Response
Act of 2002, Public Law 107-188.

(z) "Person" neans an individual or a corporation,
business trust, trust, partnership, limted liability conpany,
association, joint venture, public corporation, governnent, or
gover nnent al subdi vi si on, agency, or instrunentality, or any other
| egal or commercial organization

(aa) "Protected health information" neans any
i nformati on, whether oral, witten, electronic, visual, pictorial,
physi cal or any other form that relates to an individual's past,
present, or future physical or nental health status, condition,
treatnent, service, products purchased, or provision of care, and
that reveals the identity of the individual whose health care is
the subject of the information, or where there is a reasonable
basis to believe that the information could be utilized (either
al one or with other information that is, or reasonably should be
known to be, available to predictable recipients of the
information) to reveal the identity of that i ndividual.

(bb) "Public health energency"” nmeans the occurrence or
immnent risk of a qualifying health condition, and specifically
i ncludes a hurricane, tornado or other declared natural disaster.

(cc) "Public safety authority" nmeans the Departnent of
Public Safety or designated persons authorized to act on behal f of
the Departnent of Public Safety, including, but not limted to,
| ocal governnental agencies that act principally to protect or
preserve the public safety, or full-tinme conm ssioned | aw
enf orcement persons.

(dd) "Qualifying health condition" nmeans an illness or
health condition that may be caused by natural disaster,

terrorism epidem c or pandem c di sease, or a novel infectious
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agent or biological or chemcal agent and that poses a substanti al
risk of a significant nunber of human fatalities, w despread
illness, or serious economc inpact to the agricultural sector,

i ncl udi ng food supply.

(ee) "Radioactive material" nmeans a radi oactive
substance that has the capacity to cause bodily injury or death to
a human, an animal, a plant, or another |iving organi sm

(ff) "Radiological terrorism' nmeans the intentional use
or threatened use of a radioactive material to harm or endanger
menbers of the public.

(gg) "Scope of practice" neans the extent of the
authori zation to provide health care or veterinary services
granted to a healthcare practitioner by a license issued to the
practitioner in the state in which the principal part of the
practitioner's services are rendered, including any conditions
i nposed by the licensing authority.

(hh) "Specinens,"” include, but are not limted to,
bl ood, sputum wurine, stool, other bodily fluids, wastes, tissues,
and cultures necessary to performrequired tests, and
envi ronnent al sanpl es or other sanples needed to di agnose
potential chem cal, biological or radiol ogical contam nation.

(1i) "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(jj) "State Health Oficer"” nmeans the Executive
Director of the State Departnment of Health.

(kk) "Tests," include, but are not limted to, any
di agnostic or investigative anal yses necessary to prevent the
spread of disease or protect the public's health, safety and
wel f are.

(1) "Trial court" nmeans the chancery court for the

county in which the isolation or quarantine is to occur or to the
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circuit court for the county in which a public health enmergency
has been decl ar ed.

(mm "Veterinary services" nmeans the provision of care,
services including advice or guidance, or supplies related to the
health or death of an animal, or to animal populations, to the
extent necessary to respond to an energency, including (i)

di agnosis, treatnent, or prevention of any ani mal disease, injury,
or other physical, dental, or nental condition by the
prescription, admnistration, or dispensing of any vacci ne,
nmedi ci ne, surgery, or therapy; (ii) the use of any procedure for
reproductive managenent; and (iii) the nonitoring and treatnment of
ani mal popul ations for diseases that have or denonstrate the
potential to spread to humans.

(nn) "Volunteer healthcare practitioner” neans a
heal t hcare practitioner who provides health care or veterinary
services in this state while an emergency declaration is in effect
and who, if enployed, is not precluded fromthat status under
Section 7.

SECTION 3. Conditions applicable to providing health care or

veterinary services. (1) This act applies to volunteer
heal t hcare practitioners only if they are providing health care or
veterinary services for a host entity while an energency
declaration is in effect.

(2) Wiile an enmergency declaration is in effect, the
departnent may limt, restrict, or otherwise regulate (a) the
duration of practice by volunteer healthcare practitioners, (b)

t he geographical areas in which volunteer healthcare practitioners
may practice, (c) the types of volunteer healthcare practitioners
who may practice, and (d) any other nmatters necessary to
coordinate effectively the provision of health care or veterinary
services during the energency. Oders or directives issued under
this section are not subject to the requirenents of Section
25-43- 3.
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(3) A host entity that uses vol unteer healthcare
practitioners to provide health care or veterinary services in
this state nust:

(a) Consult and coordinate its activities with the
departnent to the extent practicable to provide for the efficient
and effective use of volunteer healthcare practitioners; and

(b) Conply with any other applicable laws relating to
t he managenent of energency health care or veterinary services.

SECTI ON 4. Vol unteer healthcare practitioner registration

systens. (1) |In order to be a registration system a system
must :

(a) Accept applications for the registration of
vol unt eer heal thcare practitioners before or during an energency,;

(b) Include information about the |icensure and good
standing of practitioners that is accessible by authorized
personnel ; and

(c) Be capable of verifying the accuracy of information
concerning whether a practitioner is licensed and in good standing
before the time health care or veterinary services are provided
under this act.

(2) This act applies to volunteer healthcare practitioners
only if they are registered with a registration systemthat
conplies with subsection (1) and is:

(a) An Enmergency System for Advance Registration of
Vol unt eer Heal t hcare Professionals or a Medical Reserve Corps
unit;

(b) Operated by a disaster relief organization,
i censing board, national or regional association of |icensing
boards or healthcare practitioners, conprehensive health care
facility, or governnental entity; or

(c) Designated by the departnment as a registration

system for purposes of this act.
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296 (3) Wile an energency declaration is in effect, the

297 departnent, a person or persons authorized to act on behalf of the
298 departnent, or a host entity, are authorized to confirm whet her
299 volunteer healthcare practitioners utilized in this state are

300 registered with a registration system Confirmationis limted to
301 obtaining notification fromthe registration system of the

302 identities of the practitioners and determ ning whet her the system
303 indicates that they are licensed and in good standing.

304 (4) Upon request of personnel in this state authorized by
305 subsection (3), or simlarly authorized personnel in another

306 state, a registration systemlocated in this state nust provide
307 notification of the identities of volunteer healthcare

308 practitioners and whether they are licensed and in good standi ng.
309 (5 A host entity is not required to use the services of a
310 volunteer healthcare practitioner even if the practitioner is

311 registered with a registration systemthat confirns that the

312 practitioner is licensed and in good standing.

313 SECTION 5. Interstate |licensure recognition for vol unteer

314 healthcare practitioners. (1) Wile an energency declaration is
315 in effect, a volunteer healthcare practitioner, registered under
316 Section 4 and |licensed and in good standing in another state, may
317 practice in this state to the extent authorized by this act as if
318 the person had been licensed in this state.

319 (2) A volunteer healthcare practitioner whose license is

320 suspended, revoked, or subject to an agency order limting or

321 restricting practice privileges, or who has voluntarily term nated
322 a license under threat of sanction, in any state is not entitled
323 to the rights, privileges, and imunities authorized by this act.
324 (3) This act does not affect credentialing or privileging
325 standards of a health care facility, nor does it preclude a health
326 care facility fromwaiving or nodifying those standards while an
327 energency declaration is in effect. For purposes of this

328 subsecti on:
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(a) Credentialing nmeans obtaining, verifying and
assessing the qualifications of a healthcare practitioner to
provi de patient care, treatnment and services in or for a health
care facility; and

(b) Privileging nmeans the authorization granted by an
appropriate authority, such as a governing body, to a healthcare
practitioner to provide specific care, treatnent, and services at
a health care facility subject to limts based on factors that
i nclude license, education, training, experience, conpetence,
heal th status, and specialized judgnent.

SECTI ON 6. Provision of volunteer health care or veterinary

services; admnistrative sanctions. (1) Subject to subsections
(2) and (3), a volunteer healthcare practitioner nust adhere to
the scope of practice for a simlarly |licensed practitioner
established by the |icensing provisions, practice acts, or other
| aws of this state.

(2) Subject to subsection (3), nothing in this act
aut hori zes a volunteer healthcare practitioner to provide services
that are outside the practitioner's scope of practice even if a
simlarly licensed practitioner in this state would be permtted
to provide the services.

(3) The departnment may nodify or restrict the health care or
veterinary care services that a volunteer healthcare practitioner
may provide under this act. An order or directive nodifying the
services a practitioner may provide under this subsection is not
subject to the requirenents of Section 25-43-3.

(4) A host entity may restrict the health care or veterinary
services that a volunteer healthcare practitioner may provide
under this act.

(5) A volunteer healthcare practitioner shall not be found
to be engaged in unauthorized practice unless the practitioner had
reason to know of any limtations, nodifications or restrictions

under subsection (1), (3) or (4) or that a simlarly |licensed
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practitioner in this state would not be permtted to provide the
services. For the purposes of this subsection, a vol unteer
heal t hcare practitioner has reason to know if the practitioner (a)
has actual know edge of a nodification or restriction, or (b) from
all the facts and circunstances known to the practitioner at the
time in question, a reasonable person would conclude that a

nodi fication or restriction exists.

(6) A licensing board or other disciplinary authority in
this state:

(a) My inpose adm nistrative sanctions upon a
heal t hcare practitioner licensed in this state for w ongful
conduct in response to an energency that occurs outside this
st at e;

(b) May inpose adm nistrative sanctions upon a
practitioner not licensed in this state for wongful conduct in
response to an energency that occurs in this state; and

(c) Must report any adm nistrative sanctions inposed
upon a practitioner licensed in another state to the appropriate
|i censing board or other disciplinary authority in any other state
in which the practitioner is known to be |icensed.

(7) In determning whether to inpose adm nistrative
sanctions under subsection (6), a licensing board or other
disciplinary authority shall consider any exigent circunstances in
whi ch the conduct took place, the practitioner's scope of
practice, and the practitioner's education, training, experience,
and speci al i zed judgnent.

SECTION 7. Effect of conpensation on volunteer status. (1)

Subj ect to subsection (2), the prospective, concurrent, or
retroactive paynent of nonetary or other conpensation to a
heal t hcare practitioner by any person for the provision of health
care or veterinary services while an energency declaration is in
ef fect does not preclude the practitioner from being a vol unteer

heal t hcare practitioner under this act.
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(2) Subsection (1) does not apply if conpensation is
provided to a healthcare practitioner under a preexisting
enpl oynent relationship with the host entity or an affiliate of
the host entity that requires the practitioner to provide health
care or veterinary services in this state.

(3) Subsection (2) does not apply to a healthcare
practitioner who is not a resident of this state and who is
enpl oyed by a disaster relief organization providing services in
this state while an energency declaration is in effect.

SECTION 8. Relation to other laws. (1) This act does not

limt rights, privileges, or imunities provided to vol unteer
heal t hcare practitioners by other |laws. Except as provided in
subsection (2), this act does not affect requirenents for the use
of volunteer healthcare practitioners under the Energency
Managenent Assi stance Conpact .

(2) The departnment may incorporate into state forces under
t he Enmergency Managenent Assi stance Conpact a vol unteer heal thcare
practitioner who is not an enployee of this state, a political
subdi vision of this state, or a nunicipality or other |ocal
governnment within this state.

SECTI ON 9. Regul atory authority. The departnent is

aut hori zed to pronulgate adm nistrative rules to inplenent the
provisions of this act. In doing so, the departnent shall consult
wi th, and consider the recomendati ons of, the M ssissipp

Emer gency Managenent Agency, and any ot her agency established to
coordinate the inplenmentation of the Enmergency Managenent

Assi stance Conpact and shall al so consult with, and consider the
regul ati ons promul gated by, simlarly enpowered agencies in other
states in order to pronote uniformty of application of this act
and t hereby nmake the energency response systens in the various
states reasonably conpati bl e.

SECTI ON 10. Duration of enmergency; liability limtation.

(1) (a) The appointnment of out-of-state energency health care
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provi ders under this section may be for alimted or unlimted
time, but nust not exceed the termnation of the state of public
heal th enmergency. The departnent or other appropriate |icensing
authority may term nate the out-of-state appointnents at any tine
or for any reason provided that any term nation will not

j eopardi ze the health, safety, and welfare of the people of this
state.

(b) The appropriate licensing authority may wai ve any
or all licensing requirenents, permts or fees required by | aw and
applicable orders, rules or regulations for health care providers
fromother jurisdictions to practice in this state.

(c) Any out-of-state energency health care provider
appoi nted under this section shall not be held |liable for any
civil damages as a result of medical care or treatnent related to
t he energency response unl ess the damages result from providing,
or failing to provide, nedical care or treatnent under
ci rcunst ances denonstrating a reckless disregard for the
consequences so as to the affect the life or health of the
patient.

(2) (a) The appointnment of energency assistant nedical
exam ners or coroners under this section may be for a limted or
unlimted tinme, but nust not exceed the termnation of the state
of public health emergency. The nedical exam ner or coroner may
term nate the energency appointnents at any tinme or for any
reason, provided that any such termnation wll not inpede the
performance of the duties of the office.

(b) The nedical exam ner or coroner nay waive any or
all licensing requirenents, permts, or fees required by |aw and
applicable orders, rules or regulations for the performance of
t hese duties.

(c) Any person appointed under this section who in good
faith perfornms the assigned duties is not liable for any civil

damages for any personal injury as the result of any act or
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om ssion, except acts or om ssions anounting to gross negligence
or wllful or wanton m sconduct.

SECTION 11. Section 73-9-1, M ssissippi Code of 1972, is
amended as foll ows:

73-9-1. Every person who desires to practice dentistry or
dental hygiene in this state nmust obtain a license to do so as
herei nafter provided; but this section shall not apply to dentists
or dental hygienists now hol di ng permanent |icenses to practice
provi ded the sanme have been recorded as required by | aw. However,

this section shall not be construed to prohibit a |icensed

vol unteer dentist fromacting within his scope of practice during

an energency decl aration under the conditions of the Uniform

Emer gency Vol unteer Heal thcare Practitioners Act.

SECTI ON 12. Section 73-10-7, M ssissippi Code of 1972, is
amended as foll ows:

73-10-7. It shall be unlawful for any person, corporation or
association to, in any manner, represent hinself or itself as a
dietitian or nutritionist, send out billings as providing services
covered in Section 73-10-3(j), or use in connection with his or
its nanme, the titles "dietitian," "dietician" or "nutritionist" or
use the letters "LD," "LN' or any other facsimle thereof when he
or she is not licensed in accordance with the provisions of this
chapter or neets the exenptions in paragraph (c) of Section
73-10-13. Notw thstanding any other provision of this chapter, a
dietitian registered by the Comm ssion on Dietetic Registration
(CDR) shall have the right to use the title "Registered Dietitian"
and the designation "R D." Registered dietitians shall be
Iicensed according to the provisions of this chapter to practice

dietetics or provide nedical nutrition therapy. However, this

section shall not be construed to prohibit a |icensed vol unteer

dietitian fromacting wwthin his or her scope of practice during

an energency decl aration under the conditions of the Uniform

Emer gency Vol unt eer Heal thcare Practitioners Act.
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SECTION 13. Section 73-15-3, M ssissippi Code of 1972, is
amended as fol |l ows:

73-15-3. In order to safeguard life and health, any person
practicing or offering to practice as a registered nurse or a
|icensed practical nurse in Mssissippi for conpensation shal
hereafter be required to submt evidence of qualifications to
practice and shall be licensed or hold the privilege to practice
as hereinafter provided. It shall be unlawful for any person not
licensed or holding the privilege to practice under the provisions
of this article:

(a) To practice or offer to practice as a registered
nurse or a licensed practical nurse;

(b) To use a sign, card or device to indicate that such
person is a registered nurse or a |licensed practical nurse.

Any person offering to practice nursing in M ssissippi nust
be licensed or otherw se authorized to practice as provided in

this article. However, this section shall not be construed to

prohibit a licensed volunteer nurse fromacting wwthin his or her

scope of practice during an energency decl aration under the

conditions of the Uniform Energency Vol unteer Healthcare

Practiti oners Act.

SECTI ON 14. Section 73-19-3, M ssissippi Code of 1972, is
amended as foll ows:

73-19-3. It shall not be lawful for any person in this state
to engage in the practice of optonetry or to hold hinself out as a
practitioner of optonetry, or attenpt to determ ne by an
exam nation of the eyes the kind of glasses needed by any person,
or to hold hinself out as able to exam ne the eyes of any person
for the purpose of fitting the sanme with gl asses, excepting those
herei nafter exenpted, unless he has first fulfilled the
requi renents of this chapter and has received a certificate of
licensure fromthe State Board of Optonetry created by this

chapter, nor shall it be awful for any person in this state to
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represent that he is the lawful holder of a certificate of
Iicensure such as provided for in this chapter, when in fact he is
not such | awful holder or to inpersonate any |licensed practitioner
of optonmetry, or to fail to register the certificate as provided

by law. However, this section shall not be construed to prohibit

a licensed volunteer optonetrist fromacting within his or her

scope of practice during an energency decl aration under the

condi tions of the Uniform Enmergency Vol unteer Heal thcare

Practiti oners Act.

SECTI ON 15. Section 73-21-83, M ssissippi Code of 1972, is
amended as foll ows:

73-21-83. (1) The board shall be responsible for the
control and regulation of the practice of pharnmacy, to include the
regul ati on of pharmacy externs or interns and pharnmaci st
technicians, in this state, the regul ation of the whol esal er
distribution of drugs and devices as defined in Section 73-21-73,
and the distribution of sanple drugs or devices by manufacturer's
distributors as defined in Section 73-21-73 by persons other than
the original manufacturer or distributor in this state.

(2) Alicense for the practice of pharmacy shall be obtai ned
by all persons prior to their engaging in the practice of
pharmacy. However, the provisions of this chapter shall not apply
to physicians, dentists, veterinarians, osteopaths or other
practitioners of the healing arts who are |licensed under the | aws
of the State of M ssissippi and are authorized to di spense and
adm ni ster prescription drugs in the course of their professional

practice. However, this section shall not be construed to

prohibit a licensed volunteer pharmacist fromacting within his or

her scope of practice during an energency decl arati on under the

condi tions of the Uniform Enmergency Vol unteer Heal thcare

Practiti oners Act.

(3) The initial licensure fee shall be set by the board but

shall not exceed Two Hundred Dol | ars ($200. 00).
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(4) Al students actively enrolled in a professional school
of pharnmacy accredited by the Anerican Council on Pharmaceuti cal
Educati on who are maki ng satisfactory progress toward graduation
and who act as an extern or intern under the direct supervision of
a pharmacist in a location permtted by the Board of Pharmacy nust
obtain a pharmacy student registration prior to engaging in such
activity. The student registration fee shall be set by the board
but shall not exceed One Hundred Dol lars ($100.00).

(5 Al persons licensed to practice pharnmacy prior to July
1, 1991, by the State Board of Pharmacy under Section 73-21-89
shall continue to be licensed under the provisions of Section
73-21-91.

SECTI ON 16. Section 73-22-3, Mssissippi Code of 1972, is
amended as foll ows:

73-22-3. (1) No person shall practice orthotics or
prosthetics in the state unless he or she is certified as an
orthotist, prosthetist, or both, by the Anerican Board for
Certification in Orthotics and Prosthetics. However, nothing in
this chapter shall be construed to prevent any person |icensed,
registered or certified in this state fromengaging in the
pr of ession or occupation for which he is licensed, registered or
certified, as long as he does not represent hinself as an
orthotist or prosthetist, and nothing in this chapter shall be
construed to prevent any physician licensed in this state from
performng any activities included within the definition of
orthotics or prosthetics in the normal course of his practice as a
physi ci an, as |long as he does not represent hinself as an
orthotist or prosthetist. 1In addition, nothing in this chapter
shall be construed to prevent the practice of orthotics or
prosthetics by any person who has engaged in the practice of
orthotics or prosthetics for a period of twenty-five (25) or nore
consecutive years before July 1, 1991, and is engaged in the

practice of orthotics or prosthetics on July 1, 1991.
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(2) It is unlawful for any orthotist or prosthetist, or any
person on behal f of an orthotist or prosthetist, to solicit the
patronage of individual patients for the orthotist or prosthetist
by direct contact with a potential custoner outside of the place
of business of the orthotist or prosthetist.

(3) \Whenever any person enploys or utilizes the services of
an orthotist or prosthetist in connection with the person's
busi ness, the neasuring, fitting, adjusting and approval of any
orthotic or prosthetic device furnished to a patient shall be
performed only under the direct supervision of a board certified
orthotist, in the case of orthotic patients, or under the direct
supervision of a board certified prosthetist, in the case of
prosthetic patients. "Direct supervision” nmeans involvenent by
the certified practitioner in each and every case.

(4) Any person violating any provision of this section shal
be guilty of a m sdeneanor and, upon conviction thereof, shall be
fined not | ess than Two Hundred Dol |l ars ($200.00) nor nore than
One Thousand Dol | ars ($1, 000.00), and may be inprisoned in the
county jail for not nore than six (6) nonths. In addition, any
person sustaining damages as a result of a violation of any
provision of this section may recover the anount of those danmges,
plus a civil penalty of One Thousand Five Hundred Dol l ars
(%$1,500.00) per incident, in any court of conpetent jurisdiction.

(5) This section shall not be construed to prohibit a

Iicensed volunteer orthotist or prosthetist fromacting within his

or her scope of practice during an energency decl aration under the

condi tions of the Uniform Energency Vol unteer Healt hcare

Practiti oners Act.

SECTION 17. Section 73-23-35, M ssissippi Code of 1972, is
amended as foll ows:

73-23-35. (1) It shall be unlawful for any person,
corporation or association to, in any manner, represent hinself or

itself as a physical therapist, a physical therapist assistant or

H B. No. 1101 *HRO7/ R1455*
07/ HRO7/ R1455
PAGE 19 (RR\HS)



626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657

soneone who provides physical therapy services, or use in
connection with his or its nane the words or letters
physi ot her api st, registered physical therapist, RP.T., |licensed
physi cal therapist assistant, L.P.T.A., or any other letters,
wor ds, abbreviations or insignia, indicating or inplying that he
or it is a physical therapist, a physical therapist assistant or
provi des physical therapy services, without a valid existing
|icense as a physical therapist or as a physical therapist
assistant, as the case may be, issued to himor it pursuant to
this chapter. It shall be unlawful to enploy an unlicensed
physi cal therapist or physical therapist assistant to provide
physi cal therapy services.

(2) The board shall aid the state's attorneys of the various
counties in the enforcenent of the provisions of this chapter and
the prosecution of any violations thereof. In addition to the
crimnal penalties provided by this chapter, the civil renmedy of
injunction shall be available to restrain and enjoin violations of
any provisions of this chapter w thout proof of actual damages
sust ai ned by any person.

(3) A physical therapist |licensed under this chapter shal
not perform physical therapy services without a prescription or
referral froma person |licensed as a physician, dentist,
osteopath, podiatrist, chiropractor or nurse practitioner.
However, a physical therapist |icensed under this chapter may
perform physi cal therapy services wthout a prescription or
referral under the follow ng circunstances:

(a) To children with a di agnosed devel opnent al
disability pursuant to the patient's plan of care.

(b) As part of a honme health care agency pursuant to
the patient's plan of care.

(c) To a patient in a nursing home pursuant to the

patient's plan of care.
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(d) Related to conditioning or to providing education
or activities in a wellness setting for the purpose of injury
prevention, reduction of stress or pronotion of fitness.

(e) (i) To an individual for a previously diagnosed
condition or conditions for which physical therapy services are
appropriate after informng the health care provider rendering the
di agnosis. The diagnosis nust have been made within the previous
one hundred eighty (180) days. The physical therapist shal
provide the health care provider who rendered the diagnosis with a
pl an of care for physical therapy services within the first
fifteen (15) days of physical therapy intervention.

(ii) Nothing in this chapter shall create
liability of any kind for the health care provider rendering the
di agnosi s under this paragraph (e) for a condition, illness or
injury that manifested itself after the diagnosis, or for any
al |l eged danmages as a result of physical therapy services perforned
W thout a prescription or referral froma person licensed as a
physi ci an, dentist, osteopath, podiatrist, chiropractor or nurse
practitioner, the diagnosis and/or prescription for physical
t her apy services having been rendered with reasonabl e care.

(4) Physical therapy services perforned wthout a
prescription or referral froma person |icensed as a physici an,
dentist, osteopath, podiatrist, chiropractor or nurse practitioner
shall not be construed to mandate coverage for physical therapy
services under any health care plan, insurance policy, or workers
conpensation or circunvent any requirenent for preauthorization of
services in accordance with any health care plan, insurance policy
or workers' conpensation.

(5 Nothing in this section shall restrict the D vision of
Medicaid fromsetting rules and regul ati ons regardi ng the coverage
of physical therapy services and nothing in this section shal
anend or change the Division of Medicaid s schedule of benefits,

exclusions and/or limtations related to physical therapy services
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as determned by state or federal regulations and state and
federal |aw

(6) This section shall not be construed to prohibit a

Iicensed vol unteer physical therapist fromacting wthin his or

her scope of practice during an energency decl aration under the

condi tions of the Uniform Enmergency Vol unteer Heal thcare

Practiti oners Act.

(7) This section shall stand repealed on July 1, 2008.

SECTI ON 18. Section 73-25-1, M ssissippi Code of 1972, is
amended as foll ows:

73-25-1. Every person who desires to practice nedicine nust
first obtain a license to do so fromthe State Board of Medi cal
Li censure, but this section shall not apply to physicians now
hol di ng permanent |icense, the sane having been recorded as

required by law. However, this section shall not be construed to

prohibit a licensed volunteer physician fromacting wwthin his or

her scope of practice during an energency decl arati on under the

condi tions of the Uniform Enmergency Vol unteer Healthcare

Practiti oners Act.

SECTI ON 19. Section 73-25-35, M ssissippi Code of 1972, is
anmended as foll ows:

73-25-35. Registered nurses who are |licensed and certified
by the M ssissippi Board of Nursing as nurse practitioners are not
prohi bited from such nursing practice, but are entitled to engage

therein without a physician's |icense. However, this section

shall not be construed to prohibit a |licensed vol unteer nurse

practitioner fromacting within his or her scope of practice

during an energency decl aration under the conditions of the

Uni f orm Ener gency Vol unteer Heal thcare Practitioners Act.

SECTI ON 20. Section 73-26-3, Mssissippi Code of 1972, is

anended as foll ows:
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73-26-3. (1) The State Board of Medical Licensure shal
license and regul ate the practice of physician assistants in
accordance wth the provisions of this chapter.

(2) Al physician assistants who are enpl oyed as physici an
assistants by a Departnent of Veterans Affairs health care
facility, a branch of the United States mlitary or the Federal
Bureau of Prisons, and who are practicing as physician assistants
in a federal facility in Mssissippi on July 1, 2000, and those
physi ci an assistants who trained in a M ssissippi physician
assi stant program and have been continuously practicing as a
physi ci an assistant in M ssissippi since 1976, shall be eligible
for licensure if they submt an application for licensure to the
board by Decenber 31, 2000. Physician assistants |icensed under
this subsection will be eligible for license renewal so |ong as
t hey neet standard renewal requirenents.

(3) Before Decenber 31, 2004, applicants for physician
assistant |icensure, except those |licensed under subsection (2) of
this section, nust be graduates of physician assistant educati onal
prograns accredited by the Comm ssion on Accreditation of Allied
Heal t h Educational Prograns or its predecessor or successor
agency, have passed the certification exam nation adm nistered by
the National Comm ssion on Certification of Physician Assistants
(NCCPA), have current NCCPA certification, and possess a m ni num
of a baccal aureate degree. Physician assistants neeting these
licensure requirenments will be eligible for Iicense renewal so
Il ong as they neet standard renewal requirenents.

(4) On or after Decenber 31, 2004, applicants for physician
assistant |licensure must neet all of the requirenents in
subsection (3) of this section and, in addition, nust have
obtained a mninmnumof a master's degree in a health-related or
science field.

(5) Applicants for licensure who neet all |icensure

requi renents except for the master's degree may be granted a
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tenporary license by the board so | ong as they can show proof of
enrollment in a master's programthat will, when conpl eted, neet
the master's degree requirenent. The tenporary license wll be
valid for no | onger than one (1) year, and may not be renewed.

Thi s subsection shall take effect and be in force fromand after

March 9, 2006. This subsection shall stand repealed on July 1,

2010.

(6) For new graduate physician assistants and all physician
assistants receiving initial licenses in the state, except those
i censed under subsection (2) of this section, supervision shal
require the on-site presence of a supervising physician for one
hundred twenty (120) days.

(7) This section shall not be construed to prohibit a

Iicensed vol unteer physician assistant fromacting within his or

her scope of practice during an energency decl arati on under the

conditions of the Uniform Energency Vol unteer Heal thcare

Practiti oners Act.

SECTI ON 21. Section 73-30-25, M ssissippi Code of 1972, is
anmended as foll ows:

73-30-25. It is not the intent of this chapter to regul ate
agai nst nenbers of other duly regulated professions in this state
who do counseling in the normal course of the practice of their
own profession. This chapter does not apply to:

(a) Any person registered, certified or licensed by the
state to practice any other occupation or profession while
rendering counseling services in the performance of the occupation
or profession for which he is registered, certified or |icensed,

(b) Certified school counselors when they are
practicing counseling within the scope of their enploynent;

(c) Certified vocational counselors when they are
practicing vocational counseling within the scope of their

enpl oynent ;

H B. No. 1101 *HRO7/ R1455*
07/ HRO7/ R1455
PAGE 24 (RR\HS)



787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819

(d) Counselors in post-secondary institutions when they
are practicing within the scope of their enpl oynent;

(e) Student interns or trainees in counseling pursuing
a course of study in counseling in a regionally or nationally
accredited institution of higher learning or training institution
if activities and services constitute a part of the supervised
course of study, provided that such persons be designated a
counsel or intern;

(f) Professionals enployed by regionally or nationally
accredited post-secondary institutions as counsel or educators when
they are practicing counseling within the scope of their
enpl oynent ;

(g) Professionals registered, certified or licensed by
a recogni zed state or national professional association that has a
publ i shed code of ethics and requires adherence to sane;

(h) Duly ordained mnisters or clergy while functioning
in their mnisterial capacity and duly accredited Christian
Sci ence practitioners;

(i) Professional enployees of regional nental health
centers, state nental hospitals, vocational rehabilitation
institutions, youth court counselors and enpl oyees of the
M ssi ssi ppi Departnent of Enploynment Security or other
governnmental agency so long as they practice within the scope of
their enpl oynent;

(j) Professional enployees of alcohol or drug abuse
centers or treatnment facilities, whether privately or publicly
funded, so long as they practice within the scope of their
enpl oynent ;

(k) Private enploynent counsel ors;

(I') Any nonresident tenporarily enployed in this state
to render counseling services for not nore than thirty (30) days
in any year, if in the opinion of the board the person woul d

qualify for a |icense under this chapter and if the person holds
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any license required for counselors in his hone state or country;
and

(m Any social workers holding a naster's degree in
social work froma school accredited by the Council on Social Wrk
Educati on and who do counseling in the normal course of the
practice of their own profession.

(n) Any licensed vol unteer nonresident or other

i ndi vi dual rendering counseling services wwthin his or her scope

of practice during an energency decl aration under the conditions

of the Uniform Energency Vol unteer Healthcare Practitioners Act.

SECTI ON 22. Section 73-31-27, M ssissippi Code of 1972, is
amended as foll ows:

73-31-27. (1) Nothing in this chapter shall be construed to
[imt:

(a) The activities, services, and use of an official
title on the part of a person in the enploy of a federal, state,
county or nunicipal agency, or of other political subdivisions, or
any educational institution chartered by the state, insofar as
such activities, services and use of an official title are a part
of the duties of his office or position with such agency or
institution; or

(b) The activities, services and use of an official
title on the part of a person in the enploy of an exenpt
organi zation (in any state) who may be enpl oyed by anot her exenpt
organi zation for a consulting fee; or

(c) The activities and services of a student, intern or
trainee in psychol ogy pursuing a course of study in psychol ogy at
an institution of higher education, if these activities and
services constitute a part of his supervised course of study; or

(d) The services and activities of nmenbers of other
prof essional groups licensed or certified by the State of
M ssi ssi ppi who performwork of a psychol ogi cal nature consi stent

with their training, work experience history, and with any code of
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ethics of their respective professions, provided they do not hold
t hensel ves out to be psychol ogists. The practice of psychol ogy as
defined by this act overlaps with the activities of other
professional groups and it is not the intent of this act to

regul ate the activities of these professional groups.

(e) A licensed volunteer psychol ogist from acting

within his or her scope of practice during an energency

decl aration under the conditions of the Uniform Energency

Vol unt eer Healthcare Practitioners Act.

(2) Individuals certified by the M ssissippi State
Departnent of Education nay use appropriate titles such as "school
psychol ogi st,"” "certified school psychol ogist,"” "educational
psychol ogi st™ or "psychonetrist” only when they are enpl oyed by
or under contract with a school district and practicing in school
or educational settings.

(3) Lecturers fromany school or college may utilize their
academ c or research title when invited to present lectures to
institutions or organizations.

This section shall stand repealed fromand after July 1,
2011.

SECTI ON 23. Section 73-39-59, M ssissippi Code of 1972, is
anmended as foll ows:

73-39-59. (1) No person may practice veterinary nedicine in
the state who is not a licensed veterinarian or the holder of a
valid tenporary permt issued by the board unl ess ot herw se exenpt

under this chapter. However, this section shall not be construed

to prohibit a licensed volunteer veterinarian fromacting within

his or her scope of practice during an energency decl arati on under

the conditions of the Uniform Enmergency Vol unteer Heal t hcare

Practiti oners Act.

(2) No person may practice veterinary nmedicine in the state
except within the context of a veterinarian-client-patient
rel ati onship.
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(3) A veterinarian-client-patient relationship cannot be
establ i shed solely by tel ephonic or other electronic neans.

SECTI ON 24. Section 41-9-7, M ssissippi Code of 1972, is
amended as foll ows:

41-9-7. No person or governnental unit, acting severally or
jointly wth any other person or governnmental unit shal
establish, conduct, or maintain a hospital in this state without a
license as provided for in Section 41-9-11. No license so granted
shall permt, approve or allow child placenment activities by any

person or governnental unit |icensed hereunder. However, this

section shall not be construed to prohibit a hospital or a

Iicensed volunteer healthcare practitioner fromacting within his

or her scope of practice during an energency declaration under the

condi tions of the Uniform Enmergency Vol unteer Heal thcare

Practiti oners Act.

SECTI ON 25. Section 41-59-9, M ssissippi Code of 1972, is
amended as foll ows:

41-59-9. Fromand after October 1, 1974, no person, firm
corporation, association, county, nunicipality, or metropolitan
gover nnment or agency, either as owner, agent or otherw se, shal
hereafter furnish, operate, conduct, maintain, advertise or
ot herwi se engage in the business of service of transporting
patients upon the streets, highways or airways of M ssissipp
unl ess he holds a currently valid license and permt, for each

anbul ance, issued by the board. However, this section shall not

be construed to prohibit a |icensed anbul ance service or a

vol unteer heal thcare practitioner fromacting within his or her

scope of practice during an energency decl aration under the

condi tions of the Uniform Enmergency Vol unteer Heal thcare

Practiti oners Act.

SECTI ON 26. Section 41-59-33, M ssissippi Code of 1972, is

anended as foll ows:
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41-59-33. Any person desiring certification as an energency
medi cal technician shall apply to the board using forns prescribed
by the board. Each application for an energency nedi cal
technician certificate shall be acconpanied by a certificate fee
to be fixed by the board, which shall be paid to the board. Upon
t he successful conpletion of the board' s approved energency
medi cal technical training program the board shall make a
determ nation of the applicant's qualifications as an energency
nmedi cal technician as set forth in the regul ati ons pronul gated by
the board, and shall issue an energency nedical technician

certificate to the applicant. However, this section shall not be

construed to prohibit a certified vol unteer energency nedi cal

technician fromacting within his or her scope of practice during

an energency decl aration under the conditions of the Uniform

Emer gency Vol unt eer Heal thcare Practitioners Act.

SECTI ON 27. Section 41-75-5, M ssissippi Code of 1972, is
amended as foll ows:

41-75-5. No person as defined in Section 41-7-173, of the
M ssi ssi ppi Code of 1972, acting severally or jointly wth any
ot her person, shall establish, conduct, operate or maintain an
anbul atory surgical facility or an abortion facility in this state

wi thout a license under this chapter. However, this section shal

not be construed to prohibit an anbul atory surgical facility or a

i censed volunteer healthcare practitioner fromacting within his

or her scope of practice during an energency declaration under the

condi tions of the Uniform Enmergency Vol unteer Heal thcare

Practiti oners Act.

SECTI ON 28. Section 43-11-5, M ssissippi Code of 1972, is
amended as foll ows:

43-11-5. No person, acting severally or jointly wth any
ot her person, shall establish, conduct, or maintain an institution
for the aged or infirmin this state without a Iicense under this

chapter. However, this section shall not be construed to prohibit
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a licensed nursing hone or a volunteer healthcare practitioner

fromacting wwthin his or her scope of practice during an

energency decl arati on under the conditions of the Uniform

Emer gency Vol unteer Heal thcare Practitioners Act.

SECTION 29. This act shall take effect and be in force from
and after July 1, 2007.
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