M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ve Brown To: Appropriations

HOUSE BI LL NO. 1089

AN ACT TO PROHI BI' T ANY STATE AGENCY FROM PURCHASI NG
EQUI PMENT, H RI NG NEW EMPLOYEES, OR PROMOTI NG, RECLASSI FYI NG
REALLOCATI NG OR REALI GNI NG PAY GRADES W TH REGARD TO ANY OF | TS
EMPLOYEES OR JOB POSI TI ONS DURI NG THE CURRENT FI SCAL YEAR, TO
ESTABLI SH AN APPEAL PROCEDURE TO THE STATE FI SCAL OFFI CER FOR
AGENCI ES SEEKI NG TO TAKE ANY ACTI ON THAT OTHERW SE WOULD BE
PROHI BI TED BY THI' S ACT; TO SET FORTH THE DEMONSTRATI ON OF THE
EMERGENCY THAT MJUST BE MADE BY THE ACENCY I N I TS APPEAL; TO
PROVI DE THAT THE JO NT LEG SLATI VE BUDGET COW TTEE SHALL BE
NOTI FI ED OF SUCH AN APPEAL AND THAT COW TTEE MEMBERS MAY ATTEND
THE HEARI NG ON SUCH AN APPEAL; TO ALLOW THE STATE FI SCAL OFFI CER
IN H S DI SCRETI ON, TO AUTHORI ZE THE ACTI ON SOQUGHT I N THE APPEAL
TO AMEND SECTI ON 25-9-116, M SSI SSI PPI CODE OF 1972, | N CONFORM TY
THERETGO, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Except as otherw se provided in this

section, due to the severe budget concerns during the current
fiscal year, the follow ng provisions shall apply through June 30,
2007:

(a) No state agency is authorized to purchase any
equi pnent as defined in Section 31-7-1.

(b) No state agency is authorized to hire any new
enpl oyees, or pronmote, reclassify, reallocate or realign a pay
grade with regard to any of its enployees or job positions. The
State Personnel Board shall inmediately suspend all hirings,
pronotions, reclassifications, reallocations and pay grade
real i gnnents of enployees or job positions.

(2) If a state agency determnes that it is necessary to
take any action that otherw se would be prohibited under
subsection (1) of this section before July 1, 2007, the agency nmay
appeal to the State Fiscal Oficer. The State Fiscal Oficer
shall imediately notify the Joint Legislative Budget Conmmittee of

the state agency's appeal and the date upon which the State Fi scal
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Oficer will hold a hearing on the appeal. The State Fi scal

O ficer shall grant a hearing to the state agency on its appeal
within fifteen (15) days after notice of the appeal is given to
the State Fiscal Oficer; however, if the Departnent of Menta
Health or the State Veterans Affairs Board is seeking to hire new
pr of essi onal or paraprofessional enpl oyees who work directly with
patients or clients involved with departnent or board facilities
and prograns as replacenents for professional or paraprofessional
enpl oyees who | eave enploynent with the departnent or board, then
the State Fiscal Oficer shall grant a hearing to the departnent
or board on its appeal within three (3) days after notice of the
appeal is given to the State Fiscal Oficer. The hearing shal

not be a public neeting;, however, any nenber of the Joint
Legi sl ative Budget Committee may attend the hearing. At the
hearing, the state agency nust denonstrate to the satisfaction of
the State Fiscal Oficer that a serious energency exists of such
magni t ude that the essential mssion of the agency cannot be
carried out without taking an action that otherw se would be
prohi bi ted under subsection (1) of this section. In making his
decision, the State Fiscal Oficer may consider the source of
funds to be used by the state agency in taking that action. |If
the state agency nakes the denonstration required by this
subsection, the State Fiscal Oficer, in his discretion, may

aut hori ze the agency to take the action sought by the agency that
ot herwi se woul d be prohibited under subsection (1) of this
section.

(3) A state agency may take any action that otherw se woul d
be prohibited under subsection (1)(b) of this section if all of
the funds to be expended to fund that action are federal funds.

(4) For purposes of this section, the term"state agency"
nmeans any agency, board, conm ssion or departnent of the State of

M ssi ssi ppi .
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SECTION 2. Section 25-9-116, M ssissippi Code of 1972, is
amended as foll ows:

[ Thr ough June 30, 2007, this section will read as foll ows:]

25-9-116. * * * The State Personnel Board shall institute an
i mredi at e suspension of all hirings, pronotions,
reclassifications, reallocations and pay grade realignnents, as

provided in Section 1 of this act.

[Fromand after July 1, 2007, this section will read as
foll ows: |

25-9-116. Upon recommendation of the State Fiscal Oficer,
after a determnation that the state revenue and expenditure
requires such action, the State Personnel Board may institute an
i mredi at e suspension of all hirings, pronotions,
recl assifications, reallocations and pay grade realignnments until
such time as the State Fiscal Oficer shall recomend that such
action is no |longer required.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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