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HOUSE BI LL NO. 936

AN ACT TO AMEND SECTI ON 91-1-15, M SSISSI PPI CODE OF 1972, TO
REVI SE CONDI TI ONS UNDER WHI CH AN | LLEG TI MATE CHI LD MAY | NHERI T
FROM THE NATURAL FATHER, AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 91-1-15, M ssissippi Code of 1972, is
amended as foll ows:

91-1-15. (1) The following terns shall have the meani ng
ascribed to them herein:

(a) "Renmedy" neans the right of an illegitinate to
commence and rmaintain a judicial proceeding to enforce a claimto
inherit property fromthe estate of the natural nother or father
of such illegitimate, said claimhaving been heretofore prohibited
by law, or prohibited by statutes requiring narriage between the
natural parents, or restrained, or enjoined by the order or
process of any court in this state.

(b) "daim nmeans the right to assert a demand on
behal f of an illegitimate to inherit property, either personal or
real, fromthe estate of the natural nother or father of such
illegitimte.

(c) "lllegitimte" neans a person who at the tinme of
his birth was born to natural parents not nmarried to each other
and said person was not legitimzed by subsequent marriage of said
parents or legitimzed through a proper judicial proceeding.

(d) "Natural parents" neans the biological nother or
father of the illegitimte.

(2) Anillegitimate shall inherit fromand through the

illegitimate' s nother and her kindred, and the nother of an
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illegitimate and her kindred shall inherit fromand through the
illegitimate according to the statutes of descent and
distribution. However, if anillegitimate shall die unmarried and
W t hout issue, and shall al so predecease the natural father, the

natural nother or her kindred shall not inherit any part of the

natural father's estate fromor through the illegitimate. In the
event of the death of an illegitimate, unmarried and w t hout
i ssue, any part of the illegitinate's estate inherited fromthe

natural father shall be inherited according to the statutes of
descent and distribution.

(3) Anillegitimate shall inherit fromand through the
illegitimate' s natural father and his kindred, and the natural
father of an illegitimate and his kindred shall inherit from and
through the illegitimte according to the statutes of descent and
di stribution if:

(a) The natural parents participated in a nmarriage
cerenony before the birth of the child, even though the marriage
was subsequently declared null and void or dissolved by a court;
or

(b) There has been an adjudi cation of paternity or
| egitimacy before the death of the intestate; or

(c) There has been an adjudication of paternity after
the death of the intestate, based upon clear and convincing
evi dence, in an heirship proceedi ng under Sections 91-1-27 and
91-1-29. However, no such claimof inheritance shall be
recogni zed unl ess the action seeking an adjudication of paternity
is filed wwthin one (1) year after the death of the intestate or
Wi thin ninety (90) days after the first publication of notice to
creditors to present their clains, whichever is |less; and such
time period shall run notw thstanding the mnority of a child.
This one-year |imtation shall be self-executing and nay not be

tolled for any reason, including |lack of notice. |If an

adm nistrator is appointed for the estate of the intestate and

H B. No. 936 * HR40/ R815*
07/ HRA0/ R815
PAGE 2 (CJR EBD)




61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

notice to creditors is given, then the limtation period shall be

reduced to ninety (90) days after the first publication of notice,

if less than one (1) year fromthe date of the intestate's death

provided notice is given to all potential heirs who could be

| ocated with reasonable diligence. No claimof inheritance based

on an adjudication of paternity, after death of the intestate, by
a court outside the State of M ssissippi shall be recognized
unl ess:

(1) Such court was in the state of residence of
the intestate at the tinme of the intestate's death

(ii) The action adjudicating paternity was filed
Wi thin ninety (90) days after the death of the intestate,;

(tit) Al known heirs were nmade parties to the
action; and

(iv) Paternity or legitinmcy was established by
cl ear and convi nci ng evi dence.

(d) The natural father of an illegitimte and his
ki ndred shall not inherit:

(1) Fromor through the child unless the father
has openly treated the child as his, and has not refused or
negl ected to support the child.

(ii) Any part of the natural nother's estate from
or through the illegitimate if the illegitimte dies unmarried and
w t hout issue, and al so predeceases the natural nother. In the
event of the death of an illegitimate, unmarried and w t hout
i ssue, any part of the illegitinate's estate inherited fromthe
not her shall be inherited according to the statutes of descent and
di stribution.

A renmedy is hereby created in favor of all illegitinates
having any claimexisting prior to July 1, 1981, concerning the
estate of an intestate whose death occurred prior to such date by
or on behalf of an illegitimate or an alleged illegitimte child

to inherit fromor through its natural father and any claimby a

H B. No. 936 *HR40/ R815*
07/ HR40/ R815
PAGE 3 (CJR BD)



94
95
96
97
98
99
100
101
102
103
104
105
106
107
108

natural father to inherit fromor through an illegitimte child
shal |l be brought within three (3) years fromand after July 1,
1981, and such time period shall run notw thstanding the mnority
of a child.

The renmedy created herein is separate, conplete and distinct,
but cunulative wwth the renedies afforded illegitimtes as
provi ded by the M ssissippi UniformLaw on Paternity; provided,
however, the failure of an illegitinmate to seek or obtain relief
under the M ssissippi UniformLaw on Paternity shall not di m nish
or abate the renedy created herein.

(4) The children of illegitimtes and their descendants
shall inherit fromand through their nother and father according
to the statutes of descent and distribution.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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