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Repr esent ati ve Bondur ant To: Medicaid; Judiciary A

HOUSE BI LL NO. 894

AN ACT TO PROVI DE ACCESS TO HEALTH CARE FOR | NDI GENT PATI ENTS
IN M SSI SSI PPI; TO AMEND SECTI ON 11-46-1, M SSI SSI PPI CODE OF
1972, TO I NCLUDE PHYSI Cl ANS UNDER CONTRACT W TH THE DI VI SI ON OF
VEDI CAID IN THE DEFI NI TI ON OF EMPLOYEE I N THE TORT CLAI M5 ACT; AND
FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The Legislature finds that a significant portion

of the residents of this state who are Medicaid recipients are
unabl e to access needed health care because health care providers
fear the increased risk of nmedical negligence liability. The
Legi sl ature recogni zes the inportance of assuring adequate health
care services for all M ssissippians, and it acknow edges t hat
physi cians are a vital conponent of providing such services. The
Legi slature finds that physicians who provide health care services
to citizens who are Medicaid recipients are providing an essenti al
public service and that it is in their interest to provide certain
immunities of the state and its political subdivisions liability
protections for these services.

SECTION 2. Section 11-46-1, M ssissippi Code of 1972, is
amended as foll ows:

11-46-1. As used in this chapter, the followi ng ternms shal
have the neani ngs herein ascribed unl ess the context otherw se
requires:

(a) "daim means any denmand to recover damages from a
governmental entity as conpensation for injuries.

(b) "daimant" neans any person seeki ng conpensation
under the provisions of this chapter, whether by adm nistrative

remedy or through the courts.
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(c) "Board" neans the M ssissippi Tort C ains Board.

(d) "Departnment” nmeans the Departnent of Finance and
Adm ni stration.

(e) "Director" neans the executive director of the
departnent who is also the executive director of the board.

(f) "Enployee" neans any officer, enployee or servant
of the State of M ssissippi or a political subdivision of the
state, including elected or appointed officials and persons acting
on behalf of the state or a political subdivision in any official
capacity, tenporarily or permanently, in the service of the state
or a political subdivision whether with or w thout conpensati on.
The term "enpl oyee" shall not nean a person or other |legal entity
while acting in the capacity of an independent contractor under
contract to the state or a political subdivision; provided,
however, that for purposes of the limts of liability provided for
in Section 11-46-15, the term "enpl oyee" shall include physicians

under contract to provide health services with the D vision of

Medi caid, the State Board of Health, the State Board of Mental
Health or any county or nunicipal jail facility while rendering
servi ces under such contract. The term "enpl oyee" shall also

i ncl ude any physician, dentist or other health care practitioner
enpl oyed by the University of M ssissippi Medical Center (UWLO)
and its departnental practice plans who is a faculty nenber and
provi des health care services only for patients at UWC or its
affiliated practice sites. The term "enployee" shall al so include
any physician, dentist or other health care practitioner enployed
by any university under the control of the Board of Trustees of
State Institutions of H gher Learning who practices only on the
canpus of any university under the control of the Board of
Trustees of State Institutions of Hi gher Learning. The term
"enpl oyee" shall also include any physician, dentist or other
health care practitioner enployed by the State Veterans Affairs

Board and who provides health care services for patients for the
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State Veterans Affairs Board. The term "enpl oyee" shall al so

i ncl ude M ssissippi Departnent of Human Services |icensed foster
parents for the |imted purposes of coverage under the Tort C ains
Act as provided in Section 11-46-8.

(g) "CGovernnental entity" neans and includes the state
and political subdivisions as herein defined.

(h) "Injury" neans death, injury to a person, damage to
or loss of property or any other injury that a person may suffer
that is actionable at law or in equity.

(i) "Political subdivision" nmeans any body politic or
body corporate other than the state responsible for governnental
activities only in geographic areas smaller than that of the
state, including, but not limted to, any county, nunicipality,
school district, community hospital as defined in Section
41-13-10, M ssissippi Code of 1972, airport authority or other
instrunentality thereof, whether or not such body or
instrunmentality thereof has the authority to |l evy taxes or to sue
or be sued in its own nane.

(j) "State" means the State of M ssissippi and any
of fice, departnent, agency, division, bureau, conmm ssion, board,
institution, hospital, college, university, airport authority or
other instrunentality thereof, whether or not such body or
instrunmentality thereof has the authority to |l evy taxes or to sue
or be sued in its own nane.

(k) "Law' neans all species of |law, including, but not
limted to, any and all constitutions, statutes, case |aw, comon
|l aw, customary |law, court order, court rule, court decision, court
opi nion, court judgnent or mandate, adm nistrative rule or
regul ati on, executive order, or principle or rule of equity.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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