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Represent ati ve Robi nson (84t h) To: Appropriations

HOUSE BI LL NO. 874

AN ACT TO CHARGE AN ADDI TI ONAL ONE DOLLAR STATE ASSESSMENT
FEE TO THOSE PERSONS UPON WHOM THE COURT | MPOSES A FI NE OR OTHER
ASSESSMVENT; TO CREATE THE " LAW ENFORCEMENT OFFI CERS DI SABI LI TY
BENEFI TS TRUST FUND'; TO PROVI DE THAT ALL SUCH FEES COLLECTED
SHALL BE DEPOSI TED | NTO THE FUND AND MAY BE EXPENDED BY THE
DEPARTMENT OF PUBLI C SAFETY TO BENEFI T | NJURED LAW ENFORCEMENT
OFFI CERS; TO AMEND SECTI ON 99-19-73, M SSI SSI PPI CCDE OF 1972, TO
ADD A ONE DOLLAR FEE FOR THE " LAW ENFORCEMENT OFFI CERS DI SABI LI TY
BENEFI TS TRUST FUND' TO THE LI ST OF ADDI TI ONAL FEES CHARCGED FOR
CERTAI'N FI NES AND PENALTI ES FOR THE " LAW ENFORCEMENT OFFI CERS
DI SABI LI TY BENEFI TS TRUST FUND'; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The follow ng words and phrases shall have

t he neani ngs ascribed in this section unless the context clearly
i ndi cates ot herw se:

(a) "Covered individual" means a | aw enforcenment
officer or fire fighter as defined in this section when enpl oyed
by an enployer as defined in this section; it does not include
enpl oyees of independent contractors.

(b) "Enployer" neans a state board, comm ssion,
departnment, division, bureau, or agency, or a county, nunicipality
or other political subdivision of the state, which enploys,
appoi nts or otherw se engages the services of covered individuals.

(c) "Law enforcenment officer” neans any |lawfully sworn
of ficer or enployee of the state or any political subdivision of
the state whose duties require the officer or enployee to
i nvestigate, pursue, apprehend, arrest, transport or namintain
cust ody of persons who are charged with, suspected of conmtting,
or convicted of a crine, whether the officer is on regular duty on
full-time status, an auxiliary or reserve officer, or is serving

on a tenporary or part-tine status.
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(2) (a) Any law enforcenent officer enployed by this state
or any county or nunicipality therein, who becones physically
di sabl ed, but not permanently disabled, as a result of the
performance of the | aw enforcenent officer's official duties shal
be entitled to receive a nonthly conpensation benefit fromthe Law
Enforcement O ficers Disability Benefits Trust Fund. The
Department of Public Safety shall make a nmonthly paynment, as
provided in this section, in the amunt equal to thirty-four
percent (34% of the regular base salary in effect at the tine of
the | aw enforcenent officer's injury, subject to the follow ng
conditions: (i) the benefit shall not be payable until after the
thirtieth day of the | aw enforcenent officer's disability; and
(i1) the benefit shall be payable for the period of tinme the | aw
enforcenent officer is physically unable to performthe duties of
his or her enploynment, not to exceed twelve (12) nonths.

(b) The paynent made in this subsection is in addition
to any workers' conpensation or pension benefits, but shall be
l[imted to the difference between the anount of the workers'
conpensati on benefits and the anmount of the | aw enforcenent
officer's regul ar base sal ary.

(c) Conpensation shall not be awarded under this
subsection when a penal violation conmtted by the disabled | aw
enforcenment officer caused the disability.

(3) (a) In addition to any other fees or costs now or as
may hereafter be provided by law, there is hereby charged in al
civil cases in the chancery, circuit, county, justice and
muni ci pal courts of this state a | aw enforcenent disability cost
in the amount of One Dollar ($1.00), except in justice court cases
where the anmount sued for is less than Fifteen Dollars ($15.00).
Such cost shall be collected by the clerk or judicial officer from
the party bringing the civil action at the tinme of filing and

t axed as costs.
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(b) It shall be the duty of the clerk of any court to
pronptly collect the costs inposed pursuant to the provisions of
subsection (1) of this section. 1In all cases, the clerk shal
deposit nonthly all such costs so collected with the State
Treasurer either directly or by other appropriate procedures. Al
such deposits shall be clearly nmarked for the Law Enforcenent
Oficers Disability Benefits Trust Fund.

Upon recei pt of such deposits, the State Treasurer shal
credit any anounts so deposited to the Law Enforcenment O ficers
Disability Benefits Trust Fund created pursuant to subsection (3)
of this section. The State Treasurer shall invest the nonies of
the trust fund in any of the investnents authorized for the funds
of the Public Enployees' Retirenent System under Section
25-11-121, and those investnents shall be subject to the
limtations prescribed by Section 25-11-121.

Unexpended anounts remaining in the trust fund at the end of
the state fiscal year shall not lapse into the State CGeneral Fund,
and any incone earned on anounts in the trust fund shall be
deposited to the credit of the trust fund.

(c) Assessnents collected under this section shall be
deposited in a special fund created by the State Treasury and
designated the "Law Enforcenent O ficers Disability Benefits Trust
Fund."” Monies deposited in the fund shall be expended by the
Departnent of Public Safety as authori zed.

(d) The Departnent of Public Safety shall be
responsi ble for the managenent of the trust fund and the
di sbursenent of disability benefits authorized under this section.
The Departnent of Public Safety shall adopt rules and regul ations
necessary to inplenent and standardi ze the paynent of disability
benefits under this section, to admnister the trust fund created

by this section and to carry out the purposes of this section.
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95 (4) The Departnent of Public Safety shall not make benefit
96 paynents fromthe trust fund created under this section until

97 January 1, 2007.

98 SECTION 2. Section 99-19-73, M ssissippi Code of 1972, is
99 anended as fol | ows:

100 99-19-73. (1) Traffic violations. 1In addition to any

101 nonetary penalties and any other penalties inposed by |law, there
102 shall be inposed and collected the follow ng state assessnent from
103 each person upon whom a court inposes a fine or other penalty for
104 any violation in Title 63, Mssissippi Code of 1972, except

105 offenses relating to the M ssissippi Inplied Consent Law (Section
106 63-11-1 et seq.) and offenses relating to vehicul ar parking or

107 registration:

108 FUND AMOUNT

109 State Court Education Fund........................... $ 1.50

110 State Prosecutor Education Fund...................... 1.00

111 Vul nerabl e Adul ts Trai ni ng,

112 | nvestigation and Prosecution Trust Fund........ .50

113 Child Support Prosecution Trust Fund................. .50

114 Driver Training Penalty Assessment Fund.............. 7.00

115 Law Enforcenent Oficers Training Fund............... 5.00

116 Spinal Cord and Head Injury Trust Fund

117 (for all nmoving violations)..................... 6. 00

118 Enmer gency Medi cal Services Operating Fund............ 15. 00

119 M ssi ssi ppi Leadershi p Council on Aging Fund......... 1.00

120 Law Enforcenent O ficers and Fire Fighters Death

121 Benefits Trust Fund........... ... .. .. ... ....... .50

122 Law Enforcenment O ficers and Fire Fighters

123 Disability Benefits Trust Fund.................. 1.00

124 State Prosecutor Conpensation Fund for the purpose

125 of providing additional conpensation for |egal

126 assistants to district attorneys................ 1.50

127 Crisis Intervention Mental Health Fund............... 10. 00
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Drug Court Fund....... ... .. .. 10. 00

Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund.......... ... ... ... . . . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49

Law Enforcenent O ficers Disability Benefit

Trust Fund......... ... .. . . . . . . . 1.00
TOTAL STATE ASSESSMENT. . . .. .. e $ 68.50
(2) Inplied Consent Law violations. |In addition to any

nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or any other penalty
for any violation of the M ssissippi Inplied Consent Law (Section

63-11-1 et seq.):

FUND AMOUNT
Crinme Victins' Conpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Driver Training Penalty Assessnment Fund.............. 22.00
Law Enforcenent Oficers Training Fund............... 11. 00
Enmer gency Medi cal Services Operating Fund............ 15. 00
M ssi ssi ppi Al cohol Safety Education Program Fund. ... 5.00
Federal - State Al cohol ProgramFund................... 10. 00

M ssi ssippi Crine Laboratory

Inplied Consent Law Fund........................ 25. 00
Spinal Cord and Head Injury Trust Fund............... 25. 00
Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund.......... ... .. ... ... . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
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State CGeneral Fund.......... ... .. . . . .. ... 35. 00
Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund................ ... .. ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund............. ... ... .. ....... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... .. .. 10. 00

Law Enforcenent O ficers Disability Benefit

Trust Fund. ... ... ... .. . . . . . 1.00
TOTAL STATE ASSESSMENT. . . .. ... e $192. 50
(3) Gane and Fish Law violations. |In addition to any

nonetary penalties and any other penalties inposed by |aw, there
shal | be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or other penalty for

any violation of the gane and fish statutes or regulations of this

state:
FUND AMOUNT
State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Hunt er Education and Training Program Fund........... 5.00
State CGeneral Fund............ ... . . . .. .. 30. 00

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund........... ... .. .. ... ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund........... ... ... ... ........ 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
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Drug Court Fund....... ... .. .. 10. 00

Capital Defense Counsel Fund......................... 1.89
Indigent Appeals Fund.......... ... .. ... .. . . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49

Law Enforcenent O ficers Disability Benefit

Trust Fund......... ... .. . . . . . . . 1.00
TOTAL STATE ASSESSMENT. . . .. .. e $ 73.00
(4) Litter Law violations. |In addition to any nonetary

penal ties and any ot her penalties inposed by |aw, there shall be
i nposed and collected the follow ng state assessnent from each
person upon whom a court inposes a fine or other penalty for any
violation of Section 97-15-29 or 97-15-30:
FUND AMOUNT
Statewide Litter Prevention Fund..................... $ 25.00

Law Enforcenent O ficers Disability Benefit

Trust Fund. ... ... ... .. . . . . . 1.00
TOTAL STATE ASSESSMENT. . . . ... e i $ 26.00
(5) O her msdeneanors. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be
i nposed and collected the follow ng state assessnent from each

person upon whom a court inposes a fine or other penalty for any
m sdeneanor viol ation not specified in subsection (1), (2) or (3)
of this section, except offenses relating to vehicular parking or

registration:

FUND AMOUNT
Crime Victins' Compensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
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Capital Defense Counsel Fund......................... 1.89

Indigent Appeals Fund.......... ... ... ... . . . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... ... . .. . .. .. .. 30. 00
State Crinme Stoppers Fund............. .. .. .. ... .. ... 1.50

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............. ... ... .. ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund........... ... ... .. ........ 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . ... 8.00
Judicial Performance Fund................ .. .. .. ...... 2.00

Law Enforcenent O ficers Disability Benefit

Trust Fund . ... ... .. . . . . 1. 00
TOTAL STATE ASSESSMENT. . . .. .. e $ 81.00
(6) Oher felonies. 1In addition to any nonetary penalties

and any other penalties inposed by |law, there shall be inposed and
collected the followi ng state assessnent from each person upon
whom a court inposes a fine or other penalty for any felony

vi ol ation not specified in subsection (1), (2) or (3) of this

section:
FUND AMOUNT
Crime Victins' Compensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00

Vul nerabl e Adul ts Trai ni ng,

I nvestigation and Prosecution Trust Fund........ . 50
Child Support Prosecution Trust Fund................. .50
Law Enforcenent Oficers Training Fund............... 5.00
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Capital Defense Counsel Fund......................... 1.89

Indigent Appeals Fund.......... ... ... ... . . . .. .. .. .. ... 2.29
Capital Post-Conviction Counsel Fund................. 2.33
Victinms of Donmestic Violence Fund.................... .49
State General Fund......... ... . .. . .. .. .. 60. 00
Crimnal Justice Fund........... ... .. .. ... .. .. ... 50. 00

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............. ... ... .. ....... .50
Law Enforcenent O ficers and Fire Fighters Disability
Benefits Trust Fund............. ... ... .. ....... 1.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.50
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . ... 10. 00

Law Enforcenent O ficers Disability Benefit

Trust Fund. .. ... ... .. . . . e 1.00

TOTAL STATE ASSESSMENT. . . . ... e i $159. 50

(7) If afine or other penalty inposed is suspended, in
whol e or in part, such suspension shall not affect the state
assessnment under this section. No state assessnent inposed under
the provisions of this section may be suspended or reduced by the
court.

(8) After a determnation by the court of the anmount due, it
shall be the duty of the clerk of the court to pronptly collect
all state assessnents inposed under the provisions of this
section. The state assessnents inposed under the provisions of
this section may not be paid by personal check. It shall be the
duty of the chancery clerk of each county to deposit all such
state assessnents collected in the circuit, county and justice
courts in such county on a nonthly basis with the State Treasurer
pursuant to appropriate procedures established by the State

Auditor. The chancery clerk shall nmake a nonthly | unp-sum deposit
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of the total state assessnents collected in the circuit, county
and justice courts in such county under this section, and shal
report to the Departnent of Finance and Adm nistration the total
nunber of violations under each subsection for which state
assessnents were collected in the circuit, county and justice
courts in such county during such nonth. It shall be the duty of
the municipal clerk of each municipality to deposit all such state
assessnents collected in the municipal court in such municipality
on a nonthly basis with the State Treasurer pursuant to
appropriate procedures established by the State Auditor. The
muni ci pal clerk shall nmake a nonthly | unp-sum deposit of the total
state assessnents collected in the nunicipal court in such
muni ci pality under this section, and shall report to the
Departnent of Finance and Adm nistration the total nunber of

viol ati ons under each subsection for which state assessnments were
collected in the nmunicipal court in such municipality during such
nont h.

(9 It shall be the duty of the Departnent of Finance and
Adm nistration to deposit on a nonthly basis all such state
assessnents into the proper special fund in the State Treasury.
The nonthly deposit shall be based upon the nunber of violations
reported under each subsection and the pro rata anount of such
assessnent due to the appropriate special fund. The Departnment of
Fi nance and Adm nistration shall issue regulations providing for
the proper allocation of these special funds.

(10) The State Auditor shall establish by regul ation
procedures for refunds of state assessnents, including refunds
associ ated with assessnents inposed before July 1, 1990, and
refunds after appeals in which the defendant's conviction is
reversed. The Auditor shall provide in such regul ations for
certification of eligibility for refunds and may require the
def endant seeking a refund to submt a verified copy of a court

order or abstract by which such defendant is entitled to a refund.
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Al refunds of state assessnents shal

be made in accordance wth

t he procedures established by the Auditor.

SECTI ON 3.

and after July 1,
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This act shall take effect and be in force from

2007.
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