M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representatives Martinson, Barnett To: Transportation

HOUSE BI LL NO 735

AN ACT TO AMEND SECTI ON 63-7-301, M SSI SSI PPI CODE OF 1972
TO REQUI RE PERSONS TRANSPORTI NG A CHI LD I N A PASSENGER MOTOR
VEHI CLE TO PROVI DE PROTECTI ON FOR THE CHI LD BY PROPERLY USI NG A
BELT POSI TI ONI NG BOOSTER SEAT SYSTEM MEETI NG APPLI CABLE FEDERAL
MOTOR VEH CLE SAFETY STANDARDS | F THE CH LD MEETS CERTAI N AGE
HElI GHT AND WEI GHT CRI TERI A; TO AMEND SECTI ONS 63-2-1 AND 63-2-7,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY W TH THE PROVI SI ONS OF
TH'S ACT AND TO | NCREASE FROM ElI GHT TO TEN THE MAXI MUM AGE OF A
CH LD WHO | S REQUI RED TO BE PROTECTED BY THE USE OF A SEAT BELT,
REGARDLESS OF THE SEAT THAT THE CHI LD OCCUPI ES, WH LE BEI NG
TRANSPORTED I N A PASSENGER MOTOR VEHI CLE | F A CH LD PASSENGER
RESTRAI NT DEVI CE OR SYSTEM OR A BELT POSI TI ONI NG BOOSTER SEAT
SYSTEM I S NOT' REQUI RED FOR THE CHI LD; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-7-301, M ssissippi Code of 1972, is
amended as foll ows:

63-7-301. (1) (a) Every person transporting a child under
the age of four (4) years in a passenger notor vehicle, and
operated on a public roadway, street or highway within this state,
shall provide for the protection of the child by properly using a
chil d passenger restraint device or system neeting applicable

federal notor vehicle safety standards.

(b) Every person transporting a child in a passenger

not or vehicl e operated on a public roadway, street or hi ghway

within this state, shall provide for the protection of the child

by properly using a belt positioning booster seat system neeting

applicable federal notor vehicle safety standards if the child is

at least four (4) years of age, but |less than ten (10) years of

age, neasures |less than four (4) feet nine (9) inches in height

and wei ghs | ess than eighty (80) pounds.

(2) The term "passenger notor vehicle" as used in Sections

63-7-301 through 63-7-311 has the sane neaning as defined in
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Section 63-2-1(2). Sections 63-7-301 through 63-7-311 do not
apply to the vehicles described in Section 63-2-1(3).
(3) Failure to provide and use a child passenger restraint

device or systemor a belt positioning booster seat system shal

not be considered contributory or conparative negligence.
SECTION 2. Section 63-2-1, M ssissippi Code of 1972, is
amended as fol |l ows:
63-2-1. (1) When a passenger notor vehicle is operated in
forward notion on a public road, street or highway within this
state, every operator, every front-seat passenger and every

child * * * under ten (10) years of age who is not required to be

protected by the use of a child passenger restraint device or

systemor a belt positioning booster seat system under the

provi sions of Sections 63-7-301 through 63-7-311, regardl ess of

the seat that the child occupies, shall wear a properly fastened
safety seat belt system required to be installed in the vehicle
when manufactured pursuant to Federal Mdtor Vehicle Safety
Standard 208. * * *

(2) "Passenger notor vehicle" for purposes of this chapter
means a notor vehicle designed to carry fifteen (15) or fewer
passengers, including the driver, but does not include
not orcycl es, nopeds, all-terrain vehicles or trailers.

(3) This section shall not apply to:

(a) Vehicles which may be registered for "farni use,
i ncluding "inplenents of husbandry" as defined in Section
63-21-5(d), and "farmtractors” as defined in Section 63-3-105(a);

(b) An operator or passenger possessing a witten
verification froma licensed physician that he is unable to wear a
safety belt systemfor nedical reasons;

(c) A passenger car operated by a rural letter carrier
of the United States Postal Service or by a utility nmeter reader
whil e on duty; or

(d) Buses.
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SECTION 3. Section 63-2-7, Mssissippi Code of 1972, is
amended as foll ows:

63-2-7. (1) A violation of this chapter shall be a
m sdenmeanor, puni shable by a fine of Twenty-five Dollars ($25.00)
upon convi ction; however, only the operator of a vehicle may be
fined for a violation of this chapter by the operator, for a
violation of this chapter by a front seat passenger or for a
violation of this chapter by a child who is * * * under ten (10)

years of age and who is not required to be protected by the use of

a child passenger restraint device or systemor a belt positioning

booster seat system under the provisions of Sections 63-7-301

t hrough 63-7-311, regardless of the seat that the child occupies.

The maxi mum fine that may be inposed against the operator of a
vehicle for a violation of this chapter by the operator or for a
violation of this chapter by one or nore passengers shall be
Twenty-five Dollars ($25.00) in the aggregate.

(2) A violation of this chapter shall not be entered on the
driving record of any individual so convicted, nor shall any state
assessnent provided for by Section 99-19-73, or any other state
| aw, be inposed or coll ected.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2007.
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