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HOUSE BI LL NO. 124

AN ACT TO AMEND SECTI ON 25-11-106, M SSI SSI PPI CODE OF 1972
TO ALLOW PERSONS WHO WERE HOLDI NG THE OFFI CE OF CONSTABLE ON JULY
1, 2005, FOR WHOM APPROPRI ATE EMPLOYER AND EMPLOYEE CONTRI BUTI ONS
AND | NTEREST ON ALL FEE AND COUNTY | NCOVE FROM COVERED SERVI CE
HAVE NOT BEEN MADE TO THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM TO
MAKE ALL OF THE REQUI RED PAYMENTS AT ANY TI ME BEFORE THE PERSON
LEAVES THE OFFI CE OF CONSTABLE, OR | RREVOCABLY ELECT NOT TO MAKE
THE REQUI RED PAYMENTS AND FORFEIT THE SERVI CE CREDI T FOR THOSE
PAYMENTS; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-106, M ssissippi Code of 1972, is
amended as foll ows:

25-11-106. (1) (a) Any constable in office as of July 1,
2005, whose position is covered in the Public Enpl oyees
Retirement System by virtue of a plan submtted and approved under
Section 25-11-105(f) will remain a nmenber of the Public Enpl oyees
Retirenment System

(b) The county is responsible for enployer

contributions on all direct paynments to the constable fromthe
county and the constable is responsible for the enpl oyee
contributions on those paynments. Fromand after January 1, 2006,
in cases in which the constable is responsible for both the
enpl oyer and enpl oyee contributions on net fee incone, the county
shall withhold fromfee income due to the constable a percentage
anount, as set by the board, of the gross fee incone paid to the
constable as estimated retirement contributions and shall remt
that anount to the system Not later than the date on which the
annual report of earnings is due to be filed with the Secretary of
State, the constable shall submt to the systema copy of the

earnings record and nmake conpl ete paynment of required
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contributions on net earnings fromhis office, but not |ess than
the contributions due on the governnental treasuries paid by the
county in the prior calendar year. |If the constable fails to nake
full paynent at the tinme required, the systemshall certify the
del i nquency to the county and the county shall w thhold any and
all paynments and fees due to the constable until such tine as his
retirement contributions are fully reported and nade.

(2) Any person who held the office of constable before July

1, 2005, but was not holding the office of constable on July 1,

2005, for whom appropriate enpl oyer and enpl oyee contri butions and
interest on all fees and county inconme from covered service before
January 1, 2006, have not been made shall do one (1) of the
fol | ow ng:

(a) Make the required paynents or enter into an
irrevocabl e agreenent by not |ater than Decenber 31, 2005, to nake
the paynents for all cal endar years before January 1, 2006.
Contributions and interest due and ow ng for covered services
before January 1, 2006, mnmust be received by the systemnot |ater
than April 15, 2007, or such date as set forth in the paynment
schedul e nutual |y adopted by the nenber and the system

(b) Elect, before Decenber 31, 2005, not to pay
del i nquent enpl oyee and enpl oyer contributions and applicabl e
interest for service as a constable before January 1, 2006. By
making this election, the * * * fornmer constable shall irrevocably
forfeit that service credit so as to be relieved of the liability
for additional enployer and enpl oyee contributions and applicable
i nterest.

(3) Any person who was holding the office of constable on

July 1, 2005, for whom appropriate enpl oyer and enpl oyee

contributions and interest on all fees and county incone from

covered service have not been made shall do one (1) of the

fol | ow ng:
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(a) Make the required paynents at any tinme before the

person | eaves the office of constable, or enter into an

irrevocabl e agreenent before the person | eaves the office of

constable to make the required paynents. Contributions and

interest due and owing for covered services before the date that

the person | eaves the office of constable nust be received by the

systemnot |later than the date set forth in the paynent schedul e

nutual | y adopted by the nenber and the system which shall not be

earlier than the date that the person | eaves the office of

constable nor later than ninety (90) days after that date.

(b) Elect, before the person | eaves the office of

constable, not to pay delinquent enpl oyee and enpl oyer

contributions and applicable interest for service as a constable

before the date that the person | eaves the office of constable.

By naking this election, the constable shall irrevocably forfeit

that service credit so as to be relieved of the liability for

addi ti onal enployer and enpl oyee contributi ons and appli cabl e

i nterest.

(4) \Were a current or former constable fails to nake
required contributions as provided in subsection (2)(a) or (3)(a)
of this section, or where a current or former constable
irrevocably elects to forfeit service credit as provided in
subsection (2)(b) or (3)(b) of this section, all enployer and
enpl oyee contributions previously paid on that service shall be
credited to the county as the reporting entity to be distributed
as appropriate between the county and the constable or formner
constable. No further contributions shall be due on that past
service and any credit on that past service shall be renpved from
the nenber's record and may not be reinstated at any tine in the
future.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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