M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Ross, Browning, Burton, To: Judiciary, Division A
Carm chael , Chaney, C arke, Cuevas, Davis, Corrections

Dearing, Doxey, Flowers, CGordon, Hewes, Hyde-

Smth, King, Kirby, Lee (35th), Lee (47th),

Little, Mettetal, Mdffatt, Mrgan, Nunnel ee,

Pi ckering, Robertson, Wite, WIenon, Jackson

(15t h)

SENATE BILL NO 2527
(As Sent to Governor)

AN ACT TO CREATE SECTI ON 99-19-84, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE ELECTRONI C MONI TORI NG OF SEX OFFENDERS PLACED ON
PROBATI ON; TO AMEND SECTI ON 45-33-25, M SSI SSI PPI CODE OF 1972, TO
REQUI RE ADDI TI ONAL | NFORVATI ON FROM SEX OFFENDERS WHO ARE REQUI RED
TO REG STER, TO PRCHI BI T REG STERED SEX OFFENDERS FROM LI VI NG
WTH N 1,500 FEET OF A SCHOOL OR DAY CARE CENTER; TO AMEND SECTI ON
45-33-33, M SSI SSI PPl CODE OF 1972, TO CREATE THE CRI ME OF
CONSPI R NG WTH A SEX OFFENDER TO ELUDE REGQ STRATI ON AND OF
PROVI DI NG FALSE REGQ STRATI ON | NFORVATI ON; TO AVEND SECTI ON
10 45-33-47, M SSISSI PPl CODE OF 1972, TO REQUI RE SHOW NGS OF FACT
11  WVHEN PETITIONING THE CI RCU T COURT FOR RELI EF FROM THE DUTY TO
12 REG STER AND TO EXPAND LI ST OF OFFENDERS SUBJECT TO LI FETI ME
13 REG STRATION; TO AMEND SECTI ON 47-7-35, M SSI SSI PPl CODE OF 1972,
14 TO REQUI RE A SEX OFFENDER REQ STRY CHECK BEFORE PLACI NG AN
15 OFFENDER ON PROBATI ON; TO AMEND SECTI ON 47-7-37, M SSI SSI PPl CODE
16 OF 1972, TO ENACT CERTAI N RESTRI CTI ONS ON THE | MPGSI TI ON OF BAI L
17 FOR PERSONS WHO ARE REQUI RED TO REG STER AS SEX OFFENDERS; TO
18 REQUI RE SEX OFFENDERS EMPLOYED | N POSI TI ONS OF CLOSE CONTACT W TH
19 CH LDREN TO NOTI FY THEI R EMPLOYER OF THEI R SEX OFFENDER STATUS;
20 AND FOR RELATED PURPCSES.

21 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

22 SECTI ON 1. The follow ng shall be codified as Section

23 99-19-84, M ssissippi Code of 1972:

24 99-19-84. \Wenever probation is a part of a sentence

25 prescribed for an offense for which registration as a sex of fender
26 is required under Title 45, Chapter 33, the court may include as a
27 condition of probation that the sex of fender be placed on

28 electronic nonitoring. The Departnent of Corrections shal

29 promulgate rules and regul ations for the inplenentation of

30 electronic nonitoring of sex offenders on probation.

31 SECTION 2. Section 45-33-25, M ssissippi Code of 1972, is
32 anended as fol |l ows:

33 45-33-25. (1) Any person residing in this state who has

34 been convicted of any sex offense or attenpted sex offense or who
35 has been acquitted by reason of insanity for any sex offense or

36 attenpted sex offense or tw ce adjudicated delinquent for any sex
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of fense or attenpted sex offense shall register with the
M ssi ssi ppi Departnent of Public Safety. Registration shall not
be required for an offense that is not a registrable sex offense.
The departnent shall provide the initial registration information
as well as every change of address to the sheriff of the county of
the residence address of the registrant through either witten
notice, electronic or tel ephone transm ssions, or online access to
registration information. Further, the departnment shall provide
this information to the Federal Bureau of |nvestigation.
Addi tionally, upon notification by the registrant that he intends
to reside outside the State of M ssissippi, the departnent shal
notify the appropriate state | aw enforcenent agency of any state
to which a registrant is noving or has noved.

(2) Any person required to register under this chapter shal
submt the followng information at the time of registration

(a) Nane, including a fornmer nanme whi ch has been

| egal | y changed;

(b) Street address of any permanent residence and of

any current tenporary residence within state or out of state;

(c) Date and place of enploynent;

(d) Crinme for which convicted,

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(1) Age, race, sex, height, weight, and hair and eye
col ors;

(j) A brief description of the offense or offenses for
which the registration is required,

(k) Identifying factors;

(I') Anticipated future residence;
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(m If the registrant's residence is a notor vehicle,

trailer, nobile home or manufactured hone, the registrant shal

al so provide vehicle identification nunber, |license tag nunber,

regi stration nunber and a description, including color schene, of

the notor vehicle, trailer, nobile home or nanufactured hone; if

the registrant's place of residence is a vessel or houseboat, the

regi strant shall also provide the hull identification nunber,

manuf acturer's serial nunber, nane of the vessel or houseboat,

regi stration nunber and a description, including color schene, of

t he vessel or houseboat:

(n) Vehicle make, nodel, color and |license tag nunber;

(o) O fense history;
(p) Phot ogr aph;
(q) Fingerprints;

~~

r) Docunentation of any treatnent received for any

mental abnormality or personality disorder of the person;

~~

s) Biological sanple;

~~

t) Nane of any public or private educational

institution, including any secondary school, trade or professional

institution or institution of higher education at which the

of fender is enployed, carries on a vocation (wth or wthout

conpensation) or is enrolled as a student, and the registrant's

status; * * *

(u) Copy of conviction or sentencing order for the sex

of fense for which registration is required; and

(v) Any other information deened necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enpl oyees and mlitary personnel on assignnent.

(4) (a) A person required to register under this chapter

shall not reside within one thousand five hundred (1,500) feet of
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the real property conprising a public or nonpublic elenmentary or

secondary school or a child care facility.

(b) A person residing within one thousand five hundred

(1,500) feet of the real property conprising a public or nonpublic

el enentary or secondary school or a child care facility does not

commt a violation of this subsection if any of the foll ow ng

apply:

(i) The person is serving a sentence at a jail,

prison, juvenile facility or other correctional institution or

facility.

(ii) The person is subject to an order of

comm tment under Title 41, M ssissippi Code of 1972.

(1i1) The person established the subject residence

prior to July 1, 2006, or the school or child care facility is

| ocated within one thousand five hundred (1,500) feet of the

school or child care facility subsequent to the date the person

establ i shed residency.

(iv) The person is a mnor or a ward under a

guar di anshi p.

SECTION 3. Section 45-33-33, M ssissippi Code of 1972, is
amended as foll ows:

45-33-33. (1) (a) The failure of an offender to personally
appear at a Departnent of Public Safety Driver's License Station
or to provide any registration or other information, including,
but not limted to, initial registration, reregistration or change
of address information, or required notification to a vol unteer
organi zation, as required by this chapter, is a violation of the
law. Additionally, forgery of information or subm ssion of

i nformation under false pretenses is also a violation of the |aw

(b) A person conmts a violation of this chapter who:

(i) Know ngly harbors, or know ngly attenpts to

har bor, or know ngly assists another person in harboring or

S. B. No. 2527 *SS26/R206SG*
06/ SS26/ R206SG
PACGE 4



133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

attenpting to harbor a sex offender who is in violation of this

chapter; or

(1i1) Knowngly assists a sex offender in eluding a

| aw enf orcenent agency that is seeking to find the sex offender to

question the sex offender about, or to arrest the sex offender

for, nonconpliance with the requirenents of this chapter; or

(iii1) Provides information to a | aw enforcenent

agency regarding a sex offender which the person knows to be

fal se.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol |l ars ($5,000.00) or inprisonnent in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall pronptly notify the sheriff of the county of the |ast known
address of the offender. Upon notification, the sheriff shal
attenpt to |locate the offender at his |ast known address.

(a) If the sheriff |locates the offender, he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,
the sheriff shall pronptly notify the departnent and initiate a
crimnal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) A first violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation

of this chapter, the offender shall be arrested for the violation.
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(5) Any prosecution for a violation of this section shall be
brought by a prosecutor in the county of the violation.

(6) A person required to register under this chapter who

commts any act or omssion in violation of this chapter may be

prosecuted for the act or omssion in the county in which the act

or om ssion was commtted, the county of the |last registered

address of the sex offender, the county in which the conviction

occurred for the offense or offenses that neet the criteria

requiring the person to register, or in the county in which he was

desi gnated a sex of fender.

(7) The Comm ssioner of Public Safety or his authorized

agent shall suspend the driver's license or driving privil ege of

any offender failing to conply with the duty to report, register
or reregister.

SECTI ON 4. Section 45-33-47, M ssissippi Code of 1972, is
amended as foll ows:

45-33-47. (1) A sex offender with a duty to register under
Section 45-33-25 shall only be relieved of the duty under
subsection (2) of this section.

(2) A person having a duty to register under Section
45-33-25 may petition the circuit court of the sentencing

jurisdiction, or for a person whose duty to register arose in

anot her jurisdiction, the county in which the registrant resides,

to be relieved of that duty under the follow ng conditions:
(a) The offender has nmaintained his registration in

M ssi ssippi for not less than ten (10) years fromthe nost recent
date of occurrence of at |least one (1) of the follow ng: release
fromprison, placenent on parole, supervised rel ease or probation.
I ncarceration for any offense will restart the ten-year m ninum
registration requirenent. Registration in any other jurisdiction
or state does not reduce the ten-year tinme requirenent for

mai ntai ning registration in M ssissippi.
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(b) If the offender has been convicted of one (1) of

the follow ng offenses, the offender is subject to lifetine
regi stration and shall not be relieved of the duty to register:

(1) Section 97-3-65 relating to rape;

(1i) Section 97-3-71 relating to rape and assault
with intent to ravish;

(1i1) Section 97-3-95 relating to sexual battery;

(itv) Subsection (1) or (2) of Section 97-5-33
relating to the exploitation of children;

(v) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
partner; or

(vi) Any conviction for violation of a simlar |aw

of another jurisdiction or designation as a sexual predator in

anot her jurisdiction.

(c) An offender who has two (2) separate convictions
for any of the offenses described in Section 45-33-23 is subject
to lifetime registration and shall not be eligible to petition to
be relieved of the duty to register as long as at |east one (1) of
the convictions was entered on or after July 1, 1995.

(d) An offender, twenty-one (21) years of age or ol der,

who is convicted of any sex offense where the victi mwas fourteen

(14) years of age or younger shall be subject to lifetinme

regi stration and shall not be * * * relieved of the duty to
register.

(e) An offender tw ce adjudicated delinquent in a youth
court for the crine of rape pursuant to Section 96-3-65 or sexual
battery pursuant to Section 97-3-95 is subject to lifetinme
regi stration and shall not be eligible to petition to be relieved
of the duty to register.

(f) Registration followi ng arrest or arraignnent for

failure to register is not a defense and does not relieve the sex

of fender of crimmnal liability for failure to register.
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(g) The departnent shall continue to list in the

registry the nane and registration infornmation of all registrants

who no | onger work, reside or attend school in this state even

after the registrant noves to another jurisdiction and registers

in the new jurisdiction as required by law. The registry shal

note that the regi strant noved out of state.

(3) In determ ning whether to rel ease an offender fromthe
obligation to register, the court shall consider the nature of the
registrable offense conmtted and the crimnal and rel evant
noncrim nal behavior of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that the registrant properly maintained his registration
as required by law and that future registration of the petitioner

wi |l not serve the purposes of this chapter and the court is

ot herwi se satisfied that the petitioner is not a current or

potential threat to public safety. The district attorney in the

circuit in which the petition is filed nust be given notice of the

petition at |east three (3) weeks before the hearing on the

matter. The district attorney nmay present evidence in opposition

to the requested relief or may ot herw se denonstrate the reasons

why the petition should be denied. |If the court denies the

petition, the petitioner may not again petition the court for

relief until one (1) year has el apsed unless the court orders

otherwise in its order of denial of relief.

(4) The offender will be required to continue registration
for any sex offense conviction unless the conviction is set aside
in any post-conviction proceeding, the offender receives a

pardon, * * * the charge is dism ssed or the of fender has received

a court order pursuant to this section relieving himof the duty

to register. Upon subm ssion of the appropriate docunentation to

the departnent of one (1) of these occurrences, registration

duties will be discontinued.
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SECTION 5. Section 47-7-35, M ssissippi Code of 1972, is
amended as foll ows:

47-7-35. (1) The courts referred to in Section 47-7-33 or
47-7-34 shall determne the terns and conditions of probation or
post -rel ease supervision and may alter or nodify, at any tine
during the period of probation or post-rel ease supervision the
conditions and may include anong themthe follow ng or any other:

That the, offender shall:

(a) Commt no offense against the laws of this or any
other state of the United States, or of the United States;

(b) Avoid injurious or vicious habits;

(c) Avoid persons or places of disreputable or harnful
character;

(d) Report to the probation and parole officer as
di rected;

(e) Permt the probation and parole officer to visit
hi m at hone or el sewhere;

(f) Work faithfully at suitable enploynent so far as
possi bl e;

(g0 Remain within a specified area;

(h) Pay his fine in one (1) or several suns;

(1) Support his dependents;

(j) Submt, as provided in Section 47-5-601, to any
type of breath, saliva or urine chem cal analysis test, the
purpose of which is to detect the possible presence of al cohol or
a substance prohibited or controlled by any |law of the State of
M ssi ssippi or the United States.

(2) Wen any court places a defendant on m sdeneanor

probation, the court nmust cause to be conducted a search of the

probationer's nane or other identifying information against the

registration information regardi ng sex of fenders nai ntai ned under

Title 45, Chapter 33. The search may be conducted using the
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Internet site nmaintained by the Departnent of Public Safety Sex

O fender Registry.

SECTION 6. Section 47-7-37, M ssissippi Code of 1972, is
amended as fol |l ows:

47-7-37. The period of probation shall be fixed by the
court, and may at any tinme be extended or term nated by the court,
or judge in vacation. Such period with any extension thereof
shall not exceed five (5) years, except that in cases of desertion
and/or failure to support mnor children, the period of probation
may be fixed and/or extended by the court for so long as the duty
to support such mnor children exists.

At any tinme during the period of probation the court, or
judge in vacation, may issue a warrant for violating any of the
conditions of probation or suspension of sentence and cause the
probationer to be arrested. Any probation and parole officer may
arrest a probationer without a warrant, or may deputize any ot her
officer with power of arrest to do so by giving hima witten
statenment setting forth that the probationer has, in the judgnent
of the probation and parole officer, violated the conditions of
probation. Such witten statenent delivered with the probationer
by the arresting officer to the official in charge of a county
jail or other place of detention shall be sufficient warrant for
the detention of the probationer.

If a probationer or offender is subject to registration as a

sex offender, the court nust nmake a finding that the probationer

or offender is not a danger to the public prior to release with or

wi thout bail. In determ ning the danger posed by the rel ease of

the offender or probationer, the court may consider the nature and

ci rcunst ances of the violation and any new offenses charged; the

of fender or probationer's past and present conduct, i ncluding

convictions of crinmes and any record of arrests w thout conviction

for crinmes involving violence or sex crinmes; any other evidence of

al | egations of unlawful sexual conduct or the use of violence by
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the of fender or probationer; the offender or probationer's famly

ties, length of residence in the community, enploynent history and

nental condition; the offender or probationer's history and

conduct during the probation or other supervised rel ease and any

ot her previous supervisions, including disciplinary records of

previous incarcerations; the likelihood that the offender or

probationer will engage again in a crimnal course of conduct; the

wei ght of the evidence against the offender or probationer; and

any other facts the court considers rel evant.

The probation and parole officer after making an arrest shal
present to the detaining authorities a simlar statenent of the
ci rcunstances of violation. The probation and parole officer
shall at once notify the court of the arrest and detention of the
probati oner and shall submt a report in witing show ng i n what
manner the probationer has violated the conditions of probation.
Ther eupon, or upon an arrest by warrant as herein provided, the
court, in terntinme or vacation, shall cause the probationer to be
brought before it and may continue or revoke all or any part of
the probation or the suspension of sentence, and may cause the
sentence i nposed to be executed or may inpose any part of the
sentence whi ch m ght have been inposed at the tinme of conviction.

If the probationer is arrested in a circuit court district in
the State of M ssissippi other than that in which he was
convi cted, the probation and parole officer, upon the witten
request of the sentencing judge, shall furnish to the circuit
court or the county court of the county in which the arrest is
made, or to the judge of such court, a report concerning the
probationer, and such court or the judge in vacation shall have
authority, after a hearing, to continue or revoke all or any part
of probation or all or any part of the suspension of sentence, and
may in case of revocation proceed to deal with the case as if
there had been no probation. |In such case, the clerk of the court

in which the order of revocation is issued shall forward a
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transcri pt of such order to the clerk of the court of original
jurisdiction, and the clerk of that court shall proceed as if the
order of revocation had been issued by the court of original
jurisdiction. Upon the revocation of probation or suspension of
sentence of any offender, such offender shall be placed in the

| egal custody of the State Departnent of Corrections and shall be
subject to the requirenents thereof.

Any probationer who renoves hinself fromthe State of
M ssi ssi ppi w thout perm ssion of the court placing himon
probation, or the court to which jurisdiction has been
transferred, shall be deemed and considered a fugitive from
justice and shall be subject to extradition as now provided by
law. No part of the tinme that one is on probation shall be
considered as any part of the tine that he shall be sentenced to
serve.

The arresting officer, except when a probation and parole
officer, shall be allowed the sane fees as now provided by |aw for
arrest on warrant, and such fees shall be taxed against the
probati oner and paid as now provided by | aw.

The arrest, revocation and recomm tnent procedures of this
section also apply to persons who are serving a period of
post -rel ease supervision inposed by the court.

SECTION 7. (1) Any person convicted of a sex offense who is

enpl oyed in any position, or who contracts with a person to
provi de personal services, where the enploynent position or
personal services contract will bring the person into cl ose
regul ar contact with children shall notify the enpl oyer or the
person with whomthe person has contracted of his sex offender
st at us.

(2) This section applies to all registered sex offenders

regardl ess of the date of conviction.
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392 SECTION 8. Section 1 of this act shall take effect and be in
393 force fromand after July 1, 2007, and the renai nder of this act

394 shall take effect and be in force fromand after July 1, 2006.
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