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Senat or (s) Dawki ns To: Appropriations

SENATE BI LL NO. 2146

AN ACT TO AMEND SECTI ON 27-104-13, M SSI SSI PPl CODE OF 1972,
TO EXEMPT FUNDS OF THE DI VI SI ON OF STATE Al D ROAD CONSTRUCTI ON OF
THE M SSI SSI PPl DEPARTMENT OF TRANSPORTATI ON FROM ANY SPECI AL FUND
TRANSFERS AUTHORI ZED BY THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON OR THE LEAQ SLATURE; TO AMEND SECTI ON 27-65-75,
M SSI SSI PPl CODE OF 1972, TO CLARIFY THAT STATE Al D ROAD MONI ES
ALLOCATED TO THE COUNTI ES UNDER THE FORMULA SHALL BE CONSI DERED
ENCUMBERED AND PLEDGED BY THE STATE FOR THE EXCLUSI VE USE OF THE
COUNTI ES; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-104-13, M ssissippi Code of 1972, is
amended as foll ows:

27-104-13. (1) The State Fiscal Oficer may di sapprove or
reduce and revise the estinates of general funds and state-source
special funds for any general fund or special fund agency and for
the "adm nistrati on and ot her expenses” budget of the M ssissipp
Department of Transportation, in an anmobunt not to exceed five
percent (5%, if at any time he finds that funds wll not be
avai l able within the period for which the budget is drawn, or if
at any time he finds that the requested expenditures, or any part
t hereof, are not authorized by law, and that action shall be
reported to the Legislative Budget O fice.

The State Fiscal Oficer may, upon his determ nation of need
based upon a finding that funds will not be available within the
period for which the budget is drawn, transfer funds as provided
in Section 27-103-203, fromthe Wrking Cash-Stabilizati on Reserve
Fund to the General Fund to suppl enent the general fund revenue.

If the estimtes of general funds and state-source special
funds of all general fund and special fund agencies and of the

"adm ni stration and ot her expenses” budget of the M ssissipp
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Department of Transportation have been reduced by five percent
(5%, additional reductions nmay be made, but shall consist of a
uni form percent age reduction of general funds and state-source
special funds to all general fund and special fund agencies and to
the "adm nistrati on and ot her expenses"” budget of the M ssissipp
Department of Transportation.

Any state-source special funds reduced under the provisions
of this subsection (1) shall be transferred to the State Ceneral
Fund upon requisitions for warrants signed by the respective
agency head, and the transfer shall be nmade within a reasonabl e
period to be determned by the State Fiscal Oficer.

(2) The State Tax Comm ssion and University Research Center,
utilizing all avail able revenue forecast data, shall annually
devel op a general fund revenue estimate to be adopted by the
Legi sl ative Budget O fice as of the date of sine die adjournnent.

If, at the end of Cctober, or at the end of any nonth
thereafter of any fiscal year, the revenues received for the
fiscal year fall bel ow ninety-eight percent (98% of the
Legi sl ative Budget O fice general fund revenue estimte at the
date of sine die adjournnent, the State Fiscal Oficer shal
reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the
"adm ni stration and ot her expenses" budget of the M ssissipp
Department of Transportation, in an anount necessary to keep
expenditures wthin the sum of actual general fund receipts,
including any transfers to the General Fund fromthe Wrking
Cash- Stabilization Reserve Fund for the fiscal year.

The State Fiscal Oficer may, upon his determ nation of need
based on the revenue shortfall, transfer funds as provided in
Section 27-103-203 fromthe Wrking Cash-Stabilization Reserve
Fund to the General Fund to supplenent the general fund revenue.
St at e-source special funds in an anount equal to any reduction

made under the provisions of this subsection (2) shall be
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transferred to the State General Fund upon requisitions for
warrants signed by the respective agency head, and the transfer
shall be made within a reasonable period to be determ ned by the
State Fiscal Oficer.

No agency's allocation shall be reduced in an anmount to
exceed five percent (5% ; however, if the allocations of general
funds and state-source special funds to all general fund and
speci al fund agencies and to the "adm ni strati on and ot her
expenses" budget of the M ssissippi Departnment of Transportation
have been reduced by five percent (5%, any additional reductions
required to be made under this subsection (2) shall consist of a
uni form percent age reduction of general funds and state-source
special funds to all general fund and special fund agencies and to
the "adm nistrati on and ot her expenses"” budget of the M ssissipp
Departnent of Transportation. Any receipt froml oans authorized
by Sections 31-17-101 through 31-17-123 shall not be included as
revenue receipts.

The State Fiscal Oficer shall inmmediately send notice of any
action taken under authority of this subsection (2) to the
Legi sl ative Budget O fi ce.

The provisions of this subsection (2) requiring the State
Fiscal Oficer to reduce allocations of general funds and
state-source special funds to general fund and special fund
agencies and to the "adm nistration and ot her expenses" budget of
the M ssissippi Departnent of Transportation shall be suspended
during the period fromthe effective date of this act through June
30, 2006.

(3) For the purpose of this section, the term"state-source
speci al funds" nmeans any special funds in any agency derived from
any source, but shall not include the follow ng special funds:
speci al funds derived from federal sources, fromlocal or regional
political subdivisions, fromagricultural compdity assessnents,

or fromdonations; special funds held in a fiduciary capacity for
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the benefit of specific persons or classes of persons;

sel f-generated special funds of the state institutions of higher
| earning or the state community or junior colleges; special funds
of M ssissippi Industries for the Blind, the State Port at

Qul fport, Yellow Creek Inland Port, Pat Harrison Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonmbi gbee R ver Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or
fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnment of standards and the
i ssuance of licenses for the practice of a profession within the
State of M ssissippi.

(4) Effective upon passage of this act, and effective in

each fiscal year thereafter, the funds of the D vision of State

Aid Road Construction of the M ssissippi Departnent of

Transportation shall be exenpt fromany transfer of special funds

into the State General Fund or the Budget Contingency Fund created

in Section 27-103-301, which is directed or authorized by the

Depart ment of Finance and Adm ni stration under authority of this

section or by general act of the Legislature.

SECTION 2. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the preceding nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on

busi ness activities within a nunicipal corporation shall be
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all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and villages.

Moni es all ocated for distribution and credited to a nunici pal
corporation under this subsection may be pledged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by law to be pl edged as security
for such a | oan

In any county having a county seat that is not an
i ncorporated municipality, the distribution provided under this
subsection shall be nade as though the county seat was an
i ncor porated municipality; however, the distribution to the
municipality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca

year bears to the total gallons of gasoline and diesel fuel sold
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by distributors to consuners and retailers in nunicipalities
statewi de during the preceding fiscal year. The State Tax

Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the hi ghway program
creat ed under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Commi ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars

(%4, 000, 000. 00) shall be deposited in the State Treasury to the
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credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total anmount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion
Dol I ars ($4, 000, 000. 00) or an anobunt equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legi slature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties

based on the proportion that the rural population of the county
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bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

The nonies in the fund that are required to be allocated to

the counties under the formula shall be considered encunbered and

pl edged for the exclusive use of the counties in accordance with

the provisions of Section 65-9-17, and may not be transferred,

expended or used for any other purpose.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anmount allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be made on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this

chapter, except that collected under the provisions of Section
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27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIlion Dollars

(%42, 000,000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue coll ected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
(%250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad

Val orem Tax Reducti on Fund established in Section 27-51-105.
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(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herw se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund

created under Section 69-37-39.
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(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
services of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections

57-91-1 through 57-91-11, and the revenue collected on the gross
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proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-09.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a business
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nade to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opment Project |Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents
are made to a devel oper fromthe Redevel opnment Project |Incentive
Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opment Project |Incentive
Fund, seventy percent (70% of the diversion shall be deposited

into the fund;
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394 (tv) For the ninth year in which such paynents are
395 nmmde to a devel oper fromthe Redevel opnent Project Incentive Fund,
396 sixty percent (60% of the diversion shall be deposited into the
397 fund; and

398 (v) For the tenth year in which such paynents are
399 nmmde to a devel oper fromthe Redevel opnent Project Incentive Fund,
400 fifty percent (50% of the funds shall be deposited into the fund.
401 (20) The remai nder of the anpbunts col |l ected under the

402 provisions of this chapter shall be paid into the State Treasury
403 to the credit of the CGeneral Fund.

404 (21) It shall be the duty of the nmunicipal officials of any
405 municipality that expands its limts, or of any community that

406 incorporates as a nmunicipality, to notify the comm ssioner of that
407 action thirty (30) days before the effective date. Failure to so
408 notify the comm ssioner shall cause the nmunicipality to forfeit
409 the revenue that it would have been entitled to receive during
410 this period of tinme when the conm ssioner had no know edge of the
411 action. If any funds have been erroneously disbursed to any

412 nmunicipality or any overpaynent of tax is recovered by the

413 taxpayer, the conm ssioner may nake correction and adjust the

414 error or overpaynent with the nunicipality by w thhol ding the

415 necessary funds fromany | ater paynent to be nmade to the

416 nunicipality.

417 SECTION 3. This act shall take effect and be in force from

418 and after its passage.
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