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Represent ati ves Evans, Straughter To: Insurance; Judiciary A

HOUSE BI LL NO. 1293

AN ACT TO AMEND SECTI ON 71-3-15, M SSI SSI PPI CODE OF 1972, TO
REQUI RE THAT WORKPLACE MEDI CAL ATTENTI ON SHALL BE AVAI LABLE FOR
| NJURED EMPLOYEES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 71-3-15, M ssissippi Code of 1972, is
anended as foll ows:

71-3-15. (1) The enployer shall furnish enmergency services

pronptly. Nonemergency mnedi cal, surgical, and other attendance or

treatment, nurse and hospital service, nedicine, crutches,

artificial nmenbers, and ot her apparatus shall be furnished by the

enpl oyer for such period as the nature of the injury or the

process of recovery nmay require. Adequate facilities shall be

made avail able for transporting the injured enployee to a hospital

where necessary. Safe transportation shall be provided to nove

i njured enpl oyees fromthe site where the injury occurred to areas

readily accessible to energency transportati on. The nmanagenent of

each worksite shall post directional signs that are conspi cuously

| ocated to identify the routes of ingress and egress from any

worksite located off a public road. The injured enpl oyee shal

have the right to accept the services furnished by the enpl oyer
or, in his discretion, to select one (1) conpetent physician of
hi s choosi ng and such other specialists to whomhe is referred by
hi s chosen physician to adm nister nedical treatnment. Referrals
by the chosen physician shall be limted to one (1) physician
wWithin a specialty or subspecialty area. Except in an energency
requiring i nmedi ate nedical attention, any additional selection of

physi cians by the injured enployee or further referrals nust be
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approved by the enployer, if self-insured, or the carrier prior to
obtai ning the services of the physician at the expense of the

enpl oyer or carrier. |If denied, the injured enpl oyee may apply to
the comm ssion for approval of the additional selection or
referral, and if the comm ssion determ nes that such request is
reasonabl e, the enpl oyee nmay be authorized to obtain such
treatnent at the expense of the enployer or carrier. Approval by
the enpl oyer or carrier does not require approval by the

comm ssion. A physician to whomthe enployee is referred by his
enpl oyer shall not constitute the enpl oyee's sel ection, unless the
enpl oyee, in witing, accepts the enployer's referral as his own
sel ection. Should the enployer desire, he nay have the enpl oyee
exam ned by a physician other than of the enployee's choosing for
t he purpose of evaluating tenporary or permanent disability or

nedi cal treatnent being rendered under such reasonable terns and
conditions as may be prescribed by the commssion. |If at any tine
during such period the enpl oyee unreasonably refuses to submt to
medi cal or surgical treatnent, the conm ssion shall, by order,
suspend the paynent of further conpensation during such tine as
such refusal continues, and no conpensation shall be paid at any
time during the period of such suspension; provided, that no claim
for nmedical or surgical treatnent shall be valid and enforceabl e,
as agai nst such enployer, unless wthin twenty (20) days foll ow ng
the first treatnment the physician or provider giving such
treatnent shall furnish to the enployer, if self-insured, or its
carrier, a prelimnary report of such injury and treatnent, on a
formor in a format approved by the conmm ssion. Subsequent
reports of such injury and treatnment nust be submtted at | east
every thirty (30) days thereafter until such tine as a final

report shall have been made. Reports which are required to be
filed hereunder shall be furnished by the nedical provider to the
enpl oyer or carrier, and it shall be the responsibility of the

enpl oyer or carrier receiving such reports to pronptly furnish
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copies to the comm ssion. The commi ssion may, in its discretion,
excuse the failure to furnish such reports within the tine
prescribed herein if it finds good cause to do so, and nay, upon
request of any party in interest, order or direct the enployer or
carrier to pay the reasonabl e val ue of nedical services rendered
to the enpl oyee.

(2) \Wenever in the opinion of the conm ssion a physician
has not correctly estimted the degree of pernmanent disability or
the extent of the tenporary disability of an injured enpl oyee, the
comm ssion shall have the power to cause such enpl oyee to be
exam ned by a physician selected by the comm ssion, and to obtain
from such physician a report containing his estimte of such
disabilities. The comm ssion shall have the power inits
di scretion to charge the cost of such exam nation to the enployer,
if he is a self-insurer, or to the insurance conpany which is
carrying the risk

(3) In carrying out this section, the comm ssion shal
establish an appropriate nedi cal provider fee schedul e, nedical
cost contai nnent systemand utilization review which incorporates
one or nore nedical review panels to determ ne the reasonabl eness
of charges and the necessity for the services, and limtations on
fees to be charged by nedical providers for testinony and copyi ng
or conpletion of records and reports and other provisions which,
at the discretion of the comm ssion, are necessary to enconpass a
conpl ete nmedi cal cost containment program The comm ssion may
contract with a private organi zati on or organi zations to establish
and i npl ement such a nedical cost contai nnment system and fee
schedule with the cost for adm nistering such a systemto be paid
out of the admnistrative expense fund as provided in this
chapter. Al fees and other charges for such treatnent or service
shall be limted to such charges as prevail in the sane comunity
for simlar treatnent and shall be subject to regulation by the

comm ssion. No nedical bill shall be paid to any doctor until al
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forms and reports required by the comm ssion have been filed. Any
enpl oyee receiving treatnent or service under the provisions of
this chapter may not be held responsible for any charge for such
treatnent or service, and no doctor, hospital or other recognized
nmedi cal provider shall attenpt to bill, charge or otherw se
collect fromthe enpl oyee any anmount greater than or in excess of
t he amount paid by the enployer, if self-insured, or its workers
conpensation carrier. Any dispute over the anmount charged for
service rendered under the provisions of this chapter, or over the
anount of reinbursenent for services rendered under the provisions
of this chapter, shall be limted to and resol ved between the
provi der and the enployer or carrier in accordance wth the fee

di spute resol ution procedures adopted by the conm ssion.

(4) The liability of an enployer for nedical treatnent as
herein provided shall not be affected by the fact that his
enpl oyee was injured through the fault or negligence of a third
party, not in the sanme enploy, provided the injured enpl oyee was
engaged in the scope of his enploynent when injured. The enpl oyer
shal |, however, have a cause of action against such third party to
recover any anounts paid by himfor such nedical treatnent.

(5 An injured worker who believes that his best interest
has been prejudiced by the findings of the physician designated by
the enpl oyer or carrier shall have the privilege of a nedical
exam nation by a physician of his own choosing, at the expense of
the carrier or enployer. Such exam nation may be had at any tine
after injury and prior to the closing of the case, provided that
the charge shall not exceed One Hundred Dol lars ($100.00) and
shall be paid by the carrier or enployer where the previous
nmedi cal findings are upset, but paid by the enpl oyee if previous
nmedi cal findings are confirned.

(6) Medical and surgical treatnent as provided in this
section shall not be deenmed to be privileged insofar as carrying

out the provisions of this chapter is concerned. Al findings
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pertaining to a second opi nion nedi cal exam nation, at the
i nstance of the enployer shall be reported as herein required
wi thin fourteen (14) days of the exam nation, except that copies
t hereof shall also be furnished by the enployer or carrier to the
enpl oyee. Al findings pertaining to an independent nedi cal
exam nation by order of the comm ssion shall be reported as
provided in the order for such exam nation

(7) Any nedical benefits paid by reason of any accident or
heal th i nsurance policy or plan paid for by the enployer, which
were for expenses of nedical treatnent under this section, are,
upon notice to the carrier prior to paynent by it, subject to
subrogation in favor of the accident or health insurance conpany
to the extent of its paynent for nedical treatnent under this
section. Reinbursenent to the accident or health insurance
conpany by the carrier or enployer, to the extent of such
rei mbursenent, shall constitute paynent by the enployer or carrier
of nmedi cal expenses under this section. Under no circunstances,
shal | any subrogation be had by any insurance conpany agai nst any
conpensati on benefits paid under this chapter.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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