M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Bentz To: Appropriations

HOUSE BI LL NO. 1249

AN ACT TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS SECTI ON
25-11-126, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT ANY PERSON
RECEI VI NG A RETI REMENT ALLOMNCE FROM THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM WHO WAS A LAW ENFORCEMENT OFFI CER AT THE TI ME OF
RETI REMENT MAY CONTI NUE RECEI VI NG THE RETI REMENT ALLOMNCE AND BE
EMPLOYED I N STATE SERVI CE AS A LAW ENFORCEMENT OFFI CER BY A
DI FFERENT AGENCY THAN THE ONE FROM WHI CH THE PERSON RETI RED; TO
PROVI DE THAT THOSE PERSONS SHALL NOT BE CONTRI BUTI NG MEMBERS OF
THE RETI REMENT SYSTEM NOR RECEI VE ANY CREDI TABLE SERVI CE FOR THE
PERI GD DURI NG WHI CH THEY RECEI VE A RETI REMENT ALLOMNNCE DURI NG
THEI R EMPLOYMENT; TO AMEND SECTI ONS 25-11-105 AND 25-11-127,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY W TH THE PROVI SI ONS OF
TH' S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The followi ng shall be codified as Section
25-11-126, M ssissippi Code of 1972:

25-11-126. (1) Any person who is receiving a retirenent

al  owance under this article who was a | aw enforcenent officer at
the tinme of retirenment may choose to continue receiving the
retirement allowance under this article and be enployed in state
service as a |law enforcenent officer by a different agency than
the one fromwhich the person retired.

(2) Any person described in subsection (1) of this section
shall notify the executive director of the retirement system
bef ore bei ng enpl oyed, about his or her choice on continuing to
receive the retirenent allowance during the person's enpl oynent.
I f the person chooses not to continue receiving the retirenent
al | owance during his or her enploynent, the retirenent allowance
shall cease on the day that the person begi ns enpl oynent after
retirement. After the person | eaves enploynent that he or she
began after retirenent, in order to begin receiving a retirenent

al | owmance under this article again, the person shall nake
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application to the executive director of the retirenment system
and the retirenent allowance shall begin on the first of the nonth
follow ng the date that the application is received by the
executive director.

(3) Any person to whomthis section applies who continues to
receive a retirenent allowance under this article during his or
her enpl oynment shall not be a contributing nmenber of the
retirenment systemnor receive any creditable service for the
period during which the person receives a retirenent all owance
during his or her enploynent. Any person to whomthis section
appl i es who chooses not to receive a retirenent allowance during
his or her enploynent shall be a contributing menber of the
retirement systemand shall receive creditable service for the
period during which the person is enployed w thout receiving a
retirenment allowance. |f the person has previously received a
retirenment allowance under this article and he or she is enpl oyed
for nore than six (6) nonths without receiving a retirenent
al | omance, the person shall have his or her allowance reconputed
when he or she retires again, which shall include the service
after the person again becane a contributing nmenber of the
retirement system

(4) For the purpose of this section, "law enforcenent
of ficer" nmeans nunicipal police officers and narcotics agents,
sheriffs, deputy sheriffs, constables, conservation officers,
enforcenment officers of the Departnent of Marine Resources, agents
and i nspectors of the Al coholic Beverage Control D vision of the
State Tax Comm ssion, inspection station enpl oyees, enforcenent
officers and inspectors of the M ssissippi Departnent of
Transportation, state correctional facility guards and enforcenent
officers of the Departnent of Corrections, and any other full-tinme
of ficer or enployee of the state or any agency, departnent,
institution or county thereof who is authorized to carry a firearm

while in the performance of his official duties and who has net
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t he m ni mum educational and training standards established by the
Board on Law Enforcenent O ficer Standards and Training for
permanent, full-time |aw enforcenent officers and has received a
certificate fromthat board.

SECTION 2. Section 25-11-105, M ssissippi Code of 1972, is
amended as foll ows:

25-11-105. 1. THOSE WHO ARE ELI d BLE FOR MEMBERSHI P

The nmenbership of this retirenent systemshall be conposed as
fol | ows:

(a) (i) Al persons who becone enpl oyees in the state

service after January 31, 1953, and whose wages are subject to
payroll taxes and are lawfully reported on IRS Form W2, except 1.

t hose persons who are specifically excluded, 2. those persons as

to whomelection is provided in Articles 1 and 3, or 3. those

persons who choose to receive a retirenent allowance during their

enpl oynent as authorized by Section 25-11-126, shall becone

menbers of the retirenent systemas a condition of their
enpl oynent .

(ii1) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodic conpensation for those services that is
subject to payroll taxes, is provided all other enployee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they file with the board before the | apse of sixty (60) days of

enpl oynent or sixty (60) days after the effective date of the
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cited articles, whichever is later, on a formprescribed by the
board, a notice of election not to be covered by the nenbership of
the retirenment systemand a duly executed waiver of all present
and prospective benefits that would otherwise inure to them on
account of their participation in the system shall becone nenbers
of the retirenent systemy however, no credit for prior service
will be granted to nmenbers until they have contributed to Article
3 of the retirenent systemfor a mninum period of at |east four
(4) years. Those nenbers shall receive credit for services
performed before January 1, 1953, in enploynent now covered by
Article 3, but no credit shall be granted for retroactive services
bet ween January 1, 1953, and the date of their entry into the
retirenment system unless the enpl oyee pays into the retirenent
system both the enployer's and the enpl oyee's contributions on
wages paid himduring the period fromJanuary 31, 1953, to the
date of his becom ng a contributing nenber, together with interest
at the rate determ ned by the board of trustees. Menbers
reentering after withdrawal from service shall qualify for prior
servi ce under the provisions of Section 25-11-117. From and after
July 1, 1998, upon eligibility as noted above, the nenber may
receive credit for such retroactive service provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of that service fromthe
covered enpl oyer where the services were perforned; and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (b) shall be construed to

limt the authority of the board to allow the correction of
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reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who becone enployees in the state
service after January 31, 1953, and who are eligible for
menbership in any other retirenent systemshall beconme nenbers of
this retirenent systemas a condition of their enploynent, unless
they elect at the tine of their enploynent to becone a nenber of
that other system

(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirenment systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
with prior service credit unless, before February 1, 1953, they
file awitten notice wwth the board of trustees that they do not
el ect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |aws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person indicates by a notice filed with
the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
menber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunmentality of the state or a political subdivision, or both,
is authorized to submt, for approval by the board of trustees, a
pl an for extending the benefits of this article to enpl oyees of
any such political subdivision or instrunmentality. Each such plan
or any anendnent to the plan for extending benefits thereof shal
be approved by the board of trustees if it finds that the plan, or

the plan as anended, is in conformty with such requirenents as
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are provided in Articles 1 and 3; however, upon approval of the
pl an or any such plan previously approved by the board of
trustees, the approved plan shall not be subject to cancellation
or termnation by the political subdivision or instrunentality,
except that any community hospital serving a nunicipality that
joined the Public Enployees' Retirenent System as of Novenber 1,
1956, to offer social security coverage for its enployees and
subsequently extended retirenent annuity coverage to its enpl oyees
as of Decenber 1, 1965, may, upon docunentation of extrene
financial hardship, have future retirenent annuity coverage
cancelled or termnated at the discretion of the board of
trustees. No such plan shall be approved unl ess:

(1) It provides that all services that constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan, with the
exception of municipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class
may el ect to cone under the provisions of this article;

(2) It specifies the source or sources from which
the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(5)B and C of this
section are expected to be derived and contains reasonabl e
assurance that those sources will be adequate for that purpose;

(3) It provides for such nethods of adm nistration
of the plan by the political subdivision or instrunentality as are
found by the board of trustees to be necessary for the proper and
efficient adm nistration thereof;

(4) It provides that the political subdivision or
instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from

tinme to time require;
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(5) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in the plan, the termnation to take
effect at the expiration of such notice and on such conditions as
may be provided by regul ations of the board and as nay be
consistent wth applicable federal |aw

A.  The board of trustees shall not finally
refuse to approve a plan submtted under paragraph (f), and shal
not term nate an approved plan w thout reasonable notice and
opportunity for hearing to each political subdivision or
instrunentality affected by the board' s decision. The board's
decision in any such case shall be final, conclusive and bindi ng
unl ess an appeal is taken by the political subdivision or
instrunmentality aggrieved by the decision to the Crcuit Court of
Hi nds County, M ssissippi, in accordance with the provisions of
law with respect to civil causes by certiorari.

B. Each political subdivision or
instrunentality as to which a plan has been approved under this
section shall pay into the contribution fund, wth respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the anmounts and at the rates specified in the applicable
agreenent entered into by the board.

C. Every political subdivision or
instrunmentality required to nake paynents under paragraph (f)(5)B
of this section is authorized, in consideration of the enpl oyees
retention in or entry upon enploynent after enactnent of Articles
1 and 3, to inpose upon its enployees, as to services that are
covered by an approved plan, a contribution wth respect to wages
(as defined in Section 25-11-5) not exceeding the anount provided
in Section 25-11-123(d) if those services constituted enpl oynent

wi thin the neaning of Articles 1 and 3, and to deduct the anount
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of the contribution fromthe wages as and when paid.

Contri butions so collected shall be paid into the contribution
fund as partial discharge of the liability of the political

subdi visions or instrunmentalities under paragraph (f)(5)B of this
section. Failure to deduct the contribution shall not relieve the
enpl oyee or enployer of liability for the contribution.

D. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submt contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance
with rules and regul ati ons adopted by the board and del i nquent
paynments, assessed interest and any ot her anount certified by the
board as owed by an enpl oyer, may be recovered by action in a
court of conpetent jurisdiction against the reporting agency
| iable therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any
ot her noni es payable to the reporting agency by any departnent or
agency of the state.

E. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions that submt a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tine or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses

their individual entrance into this system
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(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who el ects not to becone a
nmenber, may thereafter apply for and be admtted to nenbership;
but no such enpl oyee shall receive prior service credit unless he
becones a nenber before July 1, 1953, except as provided in
paragraph (b).

(i) If any nenber of this system changes his enpl oynent
to any agency of the state having an actuarially funded retirenent
system the board of trustees may authorize the transfer of the
nmenber's creditable service and of the present value of the
menber's enpl oyer's accunul ati on account and of the present val ue
of the nmenber's accunul ated nenbership contributions to that other
system provided that the enployee agrees to the transfer of his
accunul at ed nenbership contributions and provi ded that the other
systemis authorized to receive and agrees to nmake the transfer.

I f any nenber of any other actuarially funded system
mai nt ai ned by an agency of the state changes his enpl oynent to an
agency covered by this system the board of trustees may authorize
the receipt of the transfer of the nenber's creditable service and
of the present value of the nenber's enployer's accumul ation
account and of the present value of the nmenber's accunul ated
menbership contributions fromthe other system provided that the
enpl oyee agrees to the transfer of his accunul ated nmenbership
contributions to this systemand provided that the other systemis
aut hori zed and agrees to nake the transfer.

(j) \Wherever state enploynent is referred toin this
section, it includes joint enploynent by state and federal
agenci es of all kinds.

(k) Enployees of a political subdivision or
instrunmentality who were enployed by the political subdivision or
instrunentality before an agreenent between the entity and the
Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this

article to its enpl oyees, and which agreenent provides for the
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establishment of retroactive service credit, and who have been
nmenbers of the retirenent system and have remained contributors to
the retirenment systemfor four (4) years, may receive credit for
that retroactive service wwth the political subdivision or
instrunmentality, provided that the enpl oyee and/ or enpl oyer, as
provi ded under the terns of the nodification of the joinder
agreenent in allow ng that coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributions on wages paid
the nmenber during the previous enpl oynent, together with interest
or actuarial cost as determ ned by the board covering the period
fromthe date the service was rendered until the paynent for the
credit for the service was made. Those wages shall be verified by
the Social Security Adm nistration or enployer payroll records.
Effective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for that retroactive service with the politica
subdi vision or instrunentality provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of those services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enpl oyee and
enpl oyer contributions plus applicable interest. Paynent for that

tinme shall be nade in increments of not | ess than one-quarter
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(1/4) year of creditable service beginning with the nbost recent
service. Upon the paynent of all or part of the required
contributions, plus interest or the actuarial cost as provided
above, the nenber shall receive credit for the period of
creditable service for which full paynent has been nmade to the
retirenment system

(1) Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enployee and enpl oyer
contributions plus interest, or, fromand after July 1, 1998, any
state service eligible for retroactive service credit, no part of
whi ch has ever been reported to the retirenent system and
requi ring the paynent of the actuarial cost for that creditable
service, may, at the nenber's option, be purchased in quarterly
increnents as provided above at the tine that its purchase is
ot herw se al | owed.

(m Al rights to purchase retroactive service credit
or repay a refund as provided in Section 25-11-101 et seq. shal
term nate upon retirenent.

1. THOSE WHO ARE NOT ELI A BLE FOR MEMBERSHI P

The follow ng classes of enpl oyees and officers shall not
beconme nenbers of this retirenent system any other provisions of
Articles 1 and 3 to the contrary notw t hst andi ng:

(a) Patient or inmate help in state charitable, penal
or correctional institutions;

(b) Students of any state educational institution
enpl oyed by any agency of the state for tenporary, part-tinme or
intermttent work;

(c) Participants of Conprehensive Enpl oynent and
Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
or after July |, 1979;

(d) Fromand after July 1, 2002, individuals who are

enpl oyed by a governnental entity to perform professional service
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on less than a full-tinme basis who do not neet the criteria
established in I(a)(ii) of this section.
I11. TERM NATI ON OF MEMBERSHI P

Menbership in this systemshall cease by a nenber w thdraw ng
hi s accunul ated contri butions, or by a nenber w thdrawi ng from
active service with a retirenent allowance, or by a nenber's
deat h.

SECTION 3. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of

M ssi ssippi, except as provided in this section or in Section

25-11-126.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed or

reel ected, except as provided in this section or in Section

25-11-126.
(c) No person enployed or el ected under the exceptions
provided for in this section shall beconme a nenber under Article 3
of the retirenent system
(2) Any person who has been retired under the provisions of
Article 3 and who is |ater reenployed in service covered by this
article shall cease to receive benefits under this article, unless

t he person chooses to receive a retirenent all owance as authori zed

by Section 25-11-126, and the person shall again becone a

contributing nenber of the retirenent system \Wen the person

retires again, if the person has been a contributing nmenber of the

retirenment systemduring his or her reenploynent and the

reenpl oynent exceeds six (6) nonths, the person shall have his or
her benefits reconputed, including service after again becom ng a
menber, provided that the total retirenent allowance paid to the
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retired menber in his or her previous retirenment shall be deducted
fromthe nmenber's retirenent reserve and taken into consideration
in recalculating the retirenent allowance under a new option

sel ect ed.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohi bit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the

enpl oynent .
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(5) Any nenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent allowance, office expense all owance,

m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anount not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
of fice of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | omance, conpensation as allowed in this paragraph.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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and continue receiving retirenent all owance.



