M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Franks To: Conservation and Water
Resour ces

HOUSE BI LL NO. 896

1 AN ACT TO AMEND SECTI ONS 17-17-227 AND 17-17-229, M SSI SSI PPI
2 CODE OF 1972, TO PROVI DE THE M SSI SSI PPl COMM SSI ON ON

3  ENVI RONMENTAL QUALITY WTH SOLE AUTHORI TY TO CONSI DER NEED I N

4 REVI EW NG AND APPROVI NG OR DI SAPPROVI NG LOCAL NONHAZARDOUS SOLI D
5 WASTE MANAGEMENT PLANS AND TO REMOVE NEED CONSI DERATI ON I N

6 | SSUANCE OF PERM TS FOR NONHAZARDOUS SOLI D WASTE FACI LI TI ES; AND
7 FOR RELATED PURPCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Section 17-17-227, M ssissippi Code of 1972, is
10 anended as foll ows:

11 17-17-227. (1) Each county, in cooperation with

12 nmunicipalities within the county, shall prepare, adopt and submt
13 to the comm ssion for review and approval a |ocal nonhazardous

14 solid waste nanagenent plan for the county. Each | ocal

15 nonhazardous solid waste nanagenent plan shall include, at a

16 mnimm the foll ow ng:

17 (a) An inventory of the sources, conposition and

18 quantities by weight or volunme of nunicipal solid waste annually
19 generated within the county, and the source, conposition and

20 quantity by weight or volune of nunicipal solid waste currently
21 transported into the county for nanagenent;

22 (b) An inventory of all existing facilities where

23 municipal solid waste is currently being nanaged, including the
24 environnental suitability and operational history of each

25 facility, and the remaining available permtted capacity for each
26 facility;

27 (c) An inventory of existing solid waste collection

28 systens and transfer stations within the county. The inventory
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shall identify the entities engaging in municipal solid waste
collection wthin the county;

(d) A strategy for achieving a twenty-five percent
(259 waste reduction goal through source reduction, recycling or
ot her waste reduction technol ogi es;

(e) A projection, using acceptabl e averagi ng net hods,
of municipal solid waste generated wthin the boundaries of the
county over the next twenty (20) years;

(f) An identification of the additional mnunicipal solid
wast e managenent facilities, including an evaluation of
al ternati ve managenent technol ogi es, and the anount of additional
capacity needed to manage the quantities projected in paragraph
(e);

(g) An estimation of devel opnent, construction,
operational, closure and post-closure costs, including a proposed
nmet hod for financing those costs;

(h) A plan for neeting any projected capacity
shortfall, including a schedule and net hodol ogy for attaining the
requi red capacity; * * *

(i) A determnation of need by the county,

municipality, authority or district that is submtting the plan,

for any new or expanded facilities. A determ nation of need shal

include, at a mninum the foll ow ng:

(i) Verification that the proposed facility neets

needs identified in the approved | ocal nonhazardous solid waste

managenent plan which shall take into account the quantities of

muni ci pal solid waste generated and the design capacities of

existing facilities;

(i1i) Certification that the proposed facility

conplies with local |and use and zoning requirenents, if any;

(i1i1) Denponstration, to the extent possible, that

operation of the proposed facility will not negatively inpact the
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waste reduction strategy of the county, nmunicipality, authority or

district that is submtting the plan;

(iv) Denonstration that the proposed service area

of the facility will not conflict with needs and plans identified

in the | ocal nonhazardous solid waste managenent plan of the

county, nunicipality, authority or district; and

(v) A description of the extent to which the

proposed facility is needed to replace other facilities; and

(j) Any other information the comm ssion may require.
(2) Each | ocal nonhazardous solid waste managenent plan may
i ncl ude:

(a) The preferred site or alternative sites for the
construction of any additional municipal solid waste nmanagenent
facilities needed to properly manage the quantities of municipal
solid waste projected for the service areas covered by the plan,

i ncluding the factors which provided the basis for identifying the
preferred or alternative sites; and

(b) The nmethod of inplenentation of the plan with
regard to the person who will apply for and acquire the permt for
any planned additional facilities and the person who will own or
operate any of the facilities.

(3) Each nunicipality shall cooperate with the county in
pl anni ng for the managenent of nunicipal solid waste generated
within its boundaries or the area served by that nunicipality.
The governing authority of any nunicipality which does not desire
to be included in the | ocal nonhazardous solid waste nmanagenent
pl an shall adopt a resolution stating its intent not to be
included in the county plan. The resolution shall be provided to
t he board of supervisors and the comm ssion. Any nunicipality
resolving not to be included in a county waste plan shall prepare
a | ocal nonhazardous solid waste managenent plan in accordance

with this section.
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(4) The board of supervisors of any county may enter into
interlocal agreenents with one or nore counties as provided by | aw
to forma regional solid waste managenent authority or other
district to provide for the nmanagenent of nunicipal solid waste
for all participating counties. For purposes of Section 17-17-221
t hrough Section 17-17-227, a |ocal nonhazardous solid waste
managenent plan prepared, adopted, submtted and inplenented by
the regional solid waste managenent authority or other district is
sufficient to satisfy the planning requirenments for the counties
and nmunicipalities within the boundaries of the authority or
district.

(5 (a) Upon conpletion of its |ocal nonhazardous solid
wast e managenent plan, the board of supervisors of the county
shall publish in at |east one (1) newspaper as defined in Section
13-3-31, having general circulation within the county a public
notice that describes the plan, specifies the |ocation where it is
avail able for review, and establishes a period of thirty (30) days
for coments concerning the plan and a nmechanismfor submtting
those comments. The board of supervisors shall also notify the
board of supervisors of adjacent counties of the plan and shal
make it available for review by the board of supervisors of each
adj acent county. During the comment period, the board of
supervisors of the county shall conduct at |east one (1) public
hearing concerning the plan. The board of supervisors of the
county shall publish twice in at |east one (1) newspaper as
defined in Section 13-3-31, having general circulation within the
county, a notice conspicuously displayed containing the tinme and
pl ace of the hearing and the |ocation where the plan is avail able
for review.

(b) After the public hearing, the board of supervisors
of the county may nodify the plan based upon the public's

coments. Wthin ninety (90) days after the public hearing, each
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board of supervisors shall approve a | ocal nonhazardous solid
wast e managenent plan by resol ution

(c) A regional solid waste managenent authority or
other district shall declare the plan to be approved as the
authority's or district's solid waste managenent plan upon witten
notification, including a copy of the resolution, that the board
of supervisors of each county formng the authority or district
has approved the pl an.

(6) Upon ratification of the plan, the governing body of the
county, authority or district shall submt it to the comm ssion
for review and approval in accordance with Section 17-17-225. The
comm ssion shall, by order, approve or disapprove the plan within
one hundred eighty (180) days after its subm ssion. The
comm ssion shall include with an order disapproving a plan a
statenent outlining the deficiencies in the plan and directing the
governi ng body of the county, authority or district to submt,

W thin one hundred twenty (120) days after issuance of the order,
a revised plan that renedies those deficiencies. |[|f the governing
body of the county, authority or district, by resolution, requests
an extension of the tinme for subm ssion of a revised plan, the
conm ssion may, for good cause shown, grant one (1) extension for
a period of not nore than sixty (60) additional days.

(7) After approval of the plan or revised plan by the
conmm ssion, the governing body of the county, authority or
district shall inplement the plan in conpliance with the
i npl enentati on schedul e contained in the approved pl an.

(8) The governing body of the county, authority or district
shall annually review inplenentation of the approved plan. The
comm ssion may require the governing body of each |ocal governnent
or authority to revise the |ocal nonhazardous solid waste
managenent plan as necessary, but not nore than once every five

(5) years.
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(9) |If the comm ssion finds that the governing body of a
county, authority or district has failed to submt a | ocal
nonhazar dous solid waste managenent plan, obtain approval of its
| ocal nonhazardous solid waste nmanagenent plan or materially fails
to inplenent its |ocal nonhazardous solid waste managenent plan,
the comm ssion shall issue an order in accordance with Section
17-17-29, to the governing body of the county, authority or
district.

(10) The commi ssion may, by regul ation, adopt an alternative
procedure to the procedure described in this section for the
preparation, adoption, subm ssion, review and approval of m nor
nodi fications of an approved | ocal nonhazardous solid waste
managenent plan. For purposes of this section, mnor
nodi fications may include adm nistrative changes or the addition
of any nonconmerci al nonhazardous solid waste managenent facility.

(11) The executive director of the departnment shall maintain
a copy of all |ocal nonhazardous solid waste nmanagenent plans that
t he comm ssi on has approved and any orders issued by the
conmi ssi on.

(12) If a public notice required in subsection (5) was
publ i shed in a newspaper as defined in Section 13-3-31, having
general circulation within the county but was not published in a
dai ly newspaper of general circulation as required by subsection
(5) before April 20, 1993, the comm ssion shall not disapprove the
plan for failure to publish the notice in a daily newspaper. Any
pl an di sapproved for that reason by the conm ssion shall be deened
approved after renedying any other deficiencies in the plan.

SECTION 2. Section 17-17-229, M ssissippi Code of 1972, is
amended as fol |l ows:

17-17-229. (1) After approval of a local nonhazardous solid
wast e managenent plan by the comm ssion, neither the departnent,
the permt board nor any ot her agency of the State of M ssissipp

shall issue any permt, grant or |oan for any nonhazardous solid
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wast e managenent facility in a county, nunicipality region, or
district which is not consistent with the approved | ocal
nonhazardous solid waste managenent plan. * * *
* %k

(2) The comm ssion shall adopt criteria to be considered in
| ocation and permtting of nonhazardous solid waste nmanagenent
facilities. The criteria shall be devel oped through public
participation, shall be enforced by the permt board and shal
include, in addition to all applicable state and federal rules and
regul ati ons, consideration of:

(a) Hydrol ogi cal and geol ogi cal factors, such as
fl oodpl ai ns, depth to water table, soil conposition, and
perneabi lity, cavernous bedrock, seismc activity, and sl ope;

(b) Natural resources factors, such as wetl ands,
endanger ed species habitats, proximty to parks, forests,
wi | derness areas and historical sites, and air quality;

(c) Land use factors, such as |ocal |and use, whether
residential, industrial, comercial, recreational, agricultural
proximty to public water supplies, and proximty to inconpatible
structures such as schools, churches and airports;

(d) Transportation factors, such as proximty to waste
generators and to popul ation, route safety and net hod of
transportation; and

(e) Aesthetic factors, such as the visibility,
appearance and noi se level of the facility.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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