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Representative Frierson To: Marine Resources

HOUSE BI LL NO. 769

AN ACT TO AMEND SECTI ON 49-15-46, M SSI SSI PPl CODE OF 1972,
TO PROVI DE FOR AN ALTERNATE CAPTAI N ON COMMERCI AL OYSTER VESSELS;
TO AMEND SECTI ON 49-15-63, M SSI SSI PPl CODE OF 1972, TO CONFORM
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-15-46, M ssissippi Code of 1972, is
amended as foll ows:

49-15-46. (1) Each vessel used to catch, take, carry or
transport oysters fromthe reefs of the State of M ssissippi, or
engaged in transporting any oysters in any of the waters within
the territorial jurisdiction of the State of M ssissippi, for
comerci al use, shall annually, before beginning operations, be
| i censed by the comm ssion and pay the followi ng |icense fee:

(a) Fifty Dollars ($50.00) on each in-state vessel or
boat utilized for tonging oysters or gathering oysters by hand;

(b) One Hundred Dol lars ($100.00) on each in-state
vessel or boat utilized for dredging oysters;

(c) One Hundred Dollars ($100.00) on each out-of-state
vessel or boat utilized for tonging oysters or gathering oysters
by hand; or

(d) Two Hundred Dollars ($200.00) on each out-of-state
vessel or boat utilized for dredging oysters.

(2) Each captain of each commercial vessel, used for either
tongi ng or dredging, shall purchase a license entitled "captain
|l icense - oyster” for a fee not to exceed Ten Dol lars ($10.00) and

may designate one (1) alternate captain for each |icense.

(3) Al oysters harvested in the State of M ssissippi shal

be tagged. Tags shall be issued by the departnent and shall bear
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the catcher's nanme, the date and origin of the catch, the shel
stock dealer's nanme and permt nunber. The departnent shal
nunber all tags issued and shall maintain a record of those tags.
The comm ssion, in its discretion, may adopt any regul ations
regardi ng the taggi ng of oysters and other shellfish.

(4) Each person catching or taking oysters fromthe waters
of the State of M ssissippi for personal use shall obtain a permt
fromthe comm ssion and pay an annual recreational oyster permt
fee of Ten Dollars ($10.00). Oysters caught under a recreational
permt shall not be offered for sale. The |imts on the allowable
catch of oysters for recreational purposes shall be three (3)
sacks per week. The departnent shall issue tags of a
di stingui shing color to designate recreationally harvested
oysters, which shall be tagged on the sane day of harvest in the
manner prescribed in subsection (3) of this section for
comercially harvested oysters or by regul ation of the comm ssion.

(5) The comm ssion shall assess and collect a shel
retention fee for the shells taken fromwaters within the
territorial jurisdiction of the State of M ssissippi as foll ows:

(a) Conmmercial and recreational harvesters - Fifteen
Cents (15¢) per sack paid to the departnent on the day of harvest;

(b) Initial oyster processor, dealer or factory first
purchasing the oysters - Fifteen Cents (15¢) per sack paid to the
departnment no later than the tenth day of the nonth follow ng the
purchase, on forns submtted by the departnent;

(c) Conmmercial harvesters transporting their catch out
of the state - Fifty Cents (50¢) per sack paid to the departnent
on the day of harvest, in addition to the fees paid in subsection

(5)(a); and

(d) Commercial harvesters not selling their oysters to
a Mssissippi dealer - Fifteen Cents (15¢) per sack paid to the
departnent on the day of harvest, in addition to fees paid in

subsection (5)(a).
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Funds received fromthe shell retention fee shall be paid
into a special fund in the State Treasury to be appropriated by
the Legislature for use by the comm ssion to further oyster
production in this state, which includes plantings of oysters
and/ or cultch materials.

Duri ng open seasons, oysters may be taken only by hands,
tongs and dredges.

SECTION 2. Section 49-15-63, M ssissippi Code of 1972, is
amended as foll ows:

49-15-63. (1) (a) Any person, firmor corporation
viol ating any of the provisions of this chapter or any ordi nance
duly adopted by the comm ssion, unless otherw se specifically
provi ded for herein, shall, on conviction, be fined not |ess than
One Hundred Dol |l ars ($100.00), nor nore than Five Hundred Dol |l ars
($500.00), for the first offense, unless the first offense is
commtted during a closed season, in which case the fine shall be
not | ess than Five Hundred Dol |l ars ($500.00), nor nore than One
Thousand Dol | ars ($1, 000.00); and not |ess than Five Hundred
Dol I ars ($500.00), nor nore than One Thousand Dol l ars ($1, 000. 00),
for the second offense when such offense is commtted within a
period of three (3) years fromthe first offense; and not | ess
t han Two Thousand Dol | ars ($2, 000.00) nor nore than Four Thousand
Dol I ars ($4,000.00), or inprisonnment in the county jail for a
period not exceeding thirty (30) days for any third or subsequent
of fense when such offense is conmtted wthin a period of three
(3) years fromthe first offense.

(b) In addition, upon conviction of such third or
subsequent offense, it shall be the duty of the court to revoke
the license of the convicted party and of the boat or vessel used
in such offense, and no further |icense shall be issued to such
person and for said boat to engage in catching or taking of any
seaf oods fromthe waters of the State of M ssissippi for a period

of one (1) year follow ng such conviction. Forfeiture of any
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equi pnent or nets used in a second or subsequent offense may be
instituted pursuant to Sections 49-15-201 t hrough 49-15-207. |If
the person in possession of or using the nets in the violation is
not the owner or licensee of the nets, the departnent shall notify
the owner or licensee of the nets. The nets shall be subject to
forfeiture unless the nets were stolen and prosecution for the
theft is initiated. Equipnent as used in this section shall not
mean boats or vessels.

(c) Any person convicted and sentenced under this
section for a second or subsequent offense shall not be considered
for reduction of sentence.

(d) Except as provided under subsection (5) of Section
49- 15-45, any fines collected under this section shall be paid
into the Seaf ood Fund.

(e) In addition to any other penalties, the comm ssion
may suspend the license of any person convicted of a violation of
this chapter and may suspend the |license of any vessel used in the
violation for a period not to exceed five (5) days for the first
of fense. For a second offense, the comm ssion may suspend the
| i cense of such person and vessel for a period not to exceed
thirty (30) days.

(2) For any violation of this chapter, the individual
regi stered as the captain shall be subject to the penalties
provided in this chapter, if that individual is aboard the vessel
If that individual is not aboard the vessel, the individual

designated as the alternate captain under Section 49-15-46 or

substitute captain under Section 49-15-64.5 shall be subject to
the penalties provided in this chapter. If no individual is

desi gnat ed under Section 49-15-46 or Section 49-15-64.5, the

person, firmor corporation owing the vessel shall be subject to
the penalties provided for boat captains.
(3) Al citations issued to boat operators for not

possessing the boat's registration card shall be dism ssed, along
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128 with all related court costs, upon the presentnent of the boat's
129 proper registration card to the court or magistrate hol ding the

130 trial or hearing.

131 SECTION 3. This act shall take effect and be in force from

132 and after its passage.
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