M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Moak To: Gamng; Sel Cnte on
Hurri cane Recovery

HOUSE BI LL NO. 46

AN ACT TO AMEND SECTI ON 27-109-1, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE DEFI NI TION OF THE TERM5S " CRU SE VESSEL" AND " VESSEL"
TO I NCLUDE A STRUCTURE ON SHORE IN ANY OF THE THREE MOST SOUTHERN
COUNTI ES I N THE STATE OF M SSI SSI PPl | N WHI CH BETTI NG GAM NG OR
WAGERI NG ON CRUI SE VESSELS HAS NOT BEEN PRCHI Bl TED AS PROVI DED I N
SECTI ON 19-3-79, |F THE STRUCTURE | S OAMNED BY A PERSON POSSESSI NG
A GAM NG LI CENSE TO CONDUCT LEGAL GAM NG ON A CRUI SE VESSEL AND NO
PART OF THE STRUCTURE I N VWHI CH LI CENSED GAM NG ACTI VI TI ES ARE
CONDUCTED | S LOCATED MORE THAN 800 FEET FROM THE MEAN HI GH WATER
LINE OF THE WATERS W THI N THE STATE OF M SSI SSI PPI VWH CH LI E
ADJACENT TO THE STATE OF M SSI SSI PPl SOUTH OF SUCH COUNTI ES; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-109-1, M ssissippi Code of 1972, is
amended as foll ows:

27-109-1. (1) The provisions of this chapter shall be
adm ni stered by the State Tax Comm ssion, which shall adm nister
them for the protection of the public and in the public interest
in accordance with the policy of this state.

(2) (a) The operator of any cruise vessel or vessel
operating within the territorial jurisdiction of the State of
M ssi ssippi shall be required to apply for and obtain a privilege
| icense fromthe State Tax Conmi ssion.

(b) For purposes of this chapter, the operator of any
crui se vessel or vessel shall be identified as any owner or | essee
which is vested with the authority and responsibility to nanage
daily operations of any such cruise vessel or vessel.

(c) (i) For purposes of this chapter, the term"cruise
vessel " shall mean a vessel which conplies with all U S. Coast
Guard regul ations, having a mninmumoverall |ength of one hundred
fifty (150) feet and a mnimumdraft of six (6) feet and which is

certified to carry at |least two hundred (200) passengers; and the
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term"vessel" shall nean a vessel having a m ninmumoverall |ength
of one hundred fifty (150) feet. The term"vessel" shall also
mean a "cruise vessel" as referred to in Section 27-109-11. For
the purposes of a "vessel"” as that termis defined in this
section, "navigable waters" nmeans any rivers, creeks, bayous or
ot her bodies of water wthin any county in this state bordering on
the M ssissippi R ver that are used or susceptible of being used
as an artery of comrerce and which either in their natural or

i nproved condition are used or suitable for use as an artery of
commerce or are used for the docking or nooring of a vessel
notw t hstandi ng i nterruptions between the navigable parts of such
rivers, creeks, bayous or other bodies of water by falls,

shal | ows, or rapids conpelling |and carriage. The term "cruise

vessel" or "vessel" also includes a structure as descri bed Section

97-33-1(b).

(i1) For purposes of this subparagraph, the
definitions of the words "person" and "gam ng |license" shall have
t he neani ngs ascribed to those words and terns in Section 75-76-5.
After July 1, 2005, any person possessing a valid gamng |icense
to conduct | egal gam ng on a cruise vessel or vessel nay construct
per manent structures upon which to place the vessel or cruise
vessel where the |icensee has received approval to offer |egal
gam ng. Such permanent structures shall be included within the
nmeani ngs of the terns "cruise vessel" and "vessel" under
subparagraph (i). In the event that such a gam ng |icensee
constructs permanent structures under this subparagraph, the
requi renent that a cruise vessel have a mnimumdraft of six (6)
feet shall not apply. This subparagraph shall not authorize any
formof inland gam ng or the conducting of | egal gam ng on a
vessel or cruise vessel which is not on, in or above water, as
contenpl ated under subparagraph (i) and Section 97-33-1.

(3) The comm ssion and its agents may:
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(a) Inspect and exam ne all prem ses on the cruise
vessel

(b) Inspect all equipnent and supplies in, upon or
about such prem ses.

(c) Sunmmarily seize and renove from such prem ses and
i npound any equi prent or supplies for the purpose of exam nation
and i nspection.

(d) Demand access to and inspect, exam ne, photocopy
and audit all papers, books and records of applicants and
| i censees, on their prem ses, or elsewhere as practicable, and in
the presence of the |icensee or his agent, respecting all matters
affecting the enforcenent of the policy or any of the provisions
of this chapter.

(4) For the purpose of conducting audits after the cessation
of operations by a licensee, the fornmer |licensee shall furnish,
upon demand of an agent of the comm ssion, books, papers and
records as necessary to conduct the audits. The forner |icensee
shall maintain all books, papers and records necessary for audits
for a period of one (1) year after the date of the surrender or
revocation of his privilege license. |If the fornmer |icensee seeks
judicial review of a deficiency determnation or files a petition
for a redeterm nation, he nust maintain all books, papers and
records until a final order is entered on the determ nation.

(5) The comm ssion may investigate, for the purpose of
prosecution, any suspected crimnal violation of the provisions of
this chapter. For the purpose of the adm nistration and
enforcenent of this chapter, the conm ssion and the executive,
supervi sory and investigative personnel of the conm ssion have the
powers of a peace officer of this state.

(6) The comm ssion, or any of its nmenbers, has full power
and authority to i ssue subpoenas and conpel the attendance of
W tnesses at any place within this state, to adm nister oaths and

to require testinony under oath. Any process or notice nay be
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served in the manner provided for service of process and notices
in civil actions. The conm ssion may pay such transportation and
ot her expense of witnesses as it may deem reasonabl e and proper.
Any person nmaking false oath in any matter before the conm ssion
is guilty of perjury. The conm ssion, or any nenber thereof, may
appoi nt hearing exam ners who may adm ni ster oaths and receive
evi dence and testinony under oath.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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