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HOUSE BI LL NO. 1526

AN ACT TO AMEND SECTI ON 97-5-35, M SSI SSI PPI CODE OF 1972, TO
REVI SE PENALTI ES FOR EXPLO TATI ON OF CHI LDREN;, TO AMEND SECTI ON
97-5-39, M SSISSI PPI CODE OF 1972, TO REVI SE PENALTI ES FOR
FELONI QUS ABUSE AND BATTERY OF A CHI LD; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-5-35, M ssissippi Code of 1972, is
amended as foll ows:

97-5-35. Any person who violates any provision of
subsections (1) through (6) of Section 97-5-33 shall be guilty of
a felony and upon conviction shall pay a fine of not nore than

Fifty Thousand Dol |l ars ($50, 000.00) not nore than Five Hundred

Thousand Dol | ars ($500, 000. 00) and shall be inprisoned for not

| ess than five (5) years nor nore than forty (40) years, or by

both such fine and inprisonnent. Any person convicted of a second
or subsequent violation of subsections (1) through (6) of Section
97-5-33 shall pay a fine of not nore than One Hundred Thousand
Dol | ars ($100, 000.00) nor nore than One MIlion Dollars

($1, 000, 000. 00) and shall be inprisoned for life in the State

Penitentiary or such lesser termas the court nay detern ne, or

not less than twenty (20) years * * *,

SECTION 2. Section 97-5-39, M ssissippi Code of 1972, is
amended as foll ows:

97-5-39. (1) Any parent, guardian or other person who
willfully commits any act or omts the performance of any duty,
whi ch act or omi ssion contributes to or tends to contribute to the
negl ect or delinquency of any child or which act or oni ssion
results in the abuse and/or battering of any child, as defined in

Section 43-21-105(n) of the Youth Court Law or who know ngly aids
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any child in escaping or absenting hinmself fromthe guardi anship
or custody of any person, agency or institution, or know ngly
har bors or conceals or aids in harboring or concealing any child
who has absented hinself w thout perm ssion fromthe guardi anship
or custody of any person, agency or institution to which such
child shall have been commtted by the youth court shall be guilty
of a m sdeneanor, and upon conviction shall be punished by a fine
not to exceed One Thousand Dol l ars ($1, 000.00), or by inprisonment
not to exceed one (1) year in jail, or by both such fine and
i npri sonnment .

(2) Any person who shall intentionally (a) burn any child,
(b) torture any child or, (c) except in self-defense or in order
to prevent bodily harmto a third party, whip, strike or otherw se
abuse or nutilate any child in such a manner as to cause serious
bodily harm shall be guilty of felonious abuse and/or battery of

a child and, upon conviction, shall be sentenced to inprisonnent

for life in the State Penitentiary or such | esser term of

i nprisonment as the court may determ ne, but not |ess than ten

(10) years. For any second or subsequent conviction thereof, such

person shall be sentenced to inprisonnent for life.

(3) Nothing contained in this section shall prevent
proceedi ngs agai nst such parent, guardian or other person under
any statute of this state or any nunicipal ordinance defining any
act as a crine or msdeneanor. Nothing in the provisions of this
section shall preclude any person fromhaving a right to trial by
jury when charged with having violated the provisions of this
section.

(4) After consultation with the Departnent of Public
Wl fare, a regional nental health center or an appropriate
pr of essi onal person, a judge may suspend inposition or execution
of a sentence provided in subsections (1) and (2) of this section
and in lieu thereof require treatnent over a specified period of

time at any approved public or private treatnent facility.
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(5 In any proceeding resulting froma report made pursuant
to Section 43-21-353 of the Youth Court Law, the testinony of the
physi ci an making the said report regarding the child s injuries or
condition or cause thereof shall not be excluded on the ground
that such physician's testinony violates the physician-patient
privilege or simlar privilege or rule against disclosure. The
physician's report shall not be considered as evidence unless
i ntroduced as an exhibit to his testinony.

(6) Any crimnal prosecution arising froma violation of
this section shall be tried in the circuit, county, justice or
muni ci pal court having jurisdiction; provided, however, that
not hi ng herein shall abridge or dilute the contenpt powers of the
yout h court.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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