M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Repr esent ati ve Franks To: Ways and Means

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1341

AN ACT TO CREATE THE M SSI SSI PPl BROMFI ELDS VOLUNTARY
CLEANUP AND REDEVELOPMENT | NCENTI VES ACT; TO EXPRESS THE FI NDI NGS
OF THE LEGQ SLATURE; TO CREATE A NEW SECTI ON TO BE CODI FI ED AS
SECTI ON 27-7-22.16, M SSI SSI PPl CODE OF 1972, VH CH AUTHORI ZES AN
| NCOVE TAX CREDI T FOR REMEDI ATI ON COST | NCURRED AT A BROWNFI ELD
AGREEMENT SI TE; TO DEFI NE CERTAI N TERM5; TO PRESCRI BE THE AMOUNT
OF THE I NCOVE TAX CREDI T, TO REQUI RE THE COW SSI ON ON
ENVI RONVENTAL QUALI TY TO CERTI FY THOSE BROMFI ELD PROPERTI ES THAT
HAVE BEEN REMEDI ATED; TO PROVI DE FOR SUBM SSI ON OF SUPPORTI NG
| NFORVATI ON TO THE STATE TAX COW SSI ON;, TO AMEND SECTI ON
57-1-301, M SSISSI PPl CODE OF 1972, TO MODI FY THE DEFI NI TI ON OF
CAPI TAL | MPROVEMENT TO | NCLUDE BROWNFI ELD SI TE REMEDI ATI ON; TO
AMEND SECTI ON 57-1-303, M SSI SSI PPI CODE OF 1972, TO CREATE THE
LOCAL GOVERNMENTS BROWNFI ELDS REDEVELOPMENT GRANT FUND AND
PROGRAM TO AMEND SECTI ON 57-1-307, M SSISSI PPI CODE OF 1972, TO
| NCREASE THE AMOUNT OF GENERAL OBLI GATI ON BONDS AUTHORI ZED TO BE
| SSUED UNDER THE LOCAL GOVERNMENTS AND CAPI TAL | MPROVEMENTS
REVOLVI NG LOAN PROGRAM TO DEDI CATE A PORTI ON OF THE PROCEEDS OF
THE ADDI TI ONAL BONDS FOR LOANS TO LOCAL GOVERNMENTS FOR
BROWNFI ELDS SI TE REMEDI ATI ON;, TO REQUI RE THE PLACEMENT OF A
PORTI ON OF THE | NTEREST EARNI NGS ON THE PROCEEDS OF THE ADDI Tl ONAL
BONDS AUTHORI ZED IN THI S ACT TO BE PAID | NTO THE LOCAL GOVERNMENTS
BROWNFI ELDS REDEVELOPMENT GRANT FUND;, TO AMEND SECTI ON 57-73-21,

M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE A JOB TAX CREDI T FOR
COMVERCI AL AND | NDUSTRI AL PROPERTY OAMNERS CLEANI NG UP A BROVWNFI ELD
AGREEMENT SI TE UNDER THE M SSI SSI PPl BROMWNFI ELDS VOLUNTARY CLEANUP
AND REDEVELOPMENT ACT; TO SPECI FY THE AMOUNT OF THE JOB TAX
CREDI T; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssippi Brownfields Voluntary C eanup and Redevel opnent
I ncentives Act.”

SECTION 2. The Legislature finds:

(a) There are properties in Mssissippi, often referred

to as "brownfields,” that were contam nated or were perceived to
have been contam nated by past activities, but are attractive
| ocations for redevel opnent.

(b) The safe devel opnent or redevel opnent of
brownfi el ds woul d benefit the citizens of M ssissippi in many

ways, including inproving the tax base of |ocal governnments and
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creating job opportunities for citizens in the vicinity of
brownfi el ds.

(c) Omers and prospective devel opers and redevel opers
of brownfields, [ocal governnents in which browfields are |ocated
and federal and state governnent agencies should be encouraged to
provi de capital and | abor to inprove brownfields so that the
property can be determned to be safe or made safe for appropriate
future use.

(d) The reduction of public health and environnental
hazards on existing browmfield sites is essential to creating a
better quality of life for the citizens of this state.

(e) Section 49-35-27, M ssissippi Code of 1972,
requi res the Departnent of Environnental Quality to conduct a
survey of incentive prograns in other states for cleanup of
contam nated sites by January 1, 1999. The departnent has
conducted its survey and filed its report show ng incentives
provided in other states.

SECTION 3. The follow ng shall be codified as Section
27-7-22.16, M ssissippi Code of 1972:
27-7-22.16. (1) (a) Except as otherw se provided under

this subsection, the words and phrases used in this section shal
have the neani ngs ascribed to themin Section 49-35-5, M ssissipp
Code of 1972.

(b) "Renediation costs" neans reasonable costs paid for
t he assessnent, investigation, renediation, nonitoring and rel ated
activities at a brownfield agreenent site which are consi stent
with the renedy selected for the site, and costs paid to the
Department of Environnmental Quality for the processing of the
brownfield agreenent application and adm nistration of a
brownfield agreenent. Renediation costs shall not include (i)
costs incurred before June 24, 1999; (ii) costs incurred after the
i ssuance of a No Further Action letter under Section 49-35-15,

M ssi ssi ppi Code of 1972; (iii) costs incurred before the
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acceptance of a brownfield agreenent site into the M ssissipp
Brownfi el ds Voluntary O eanup and Redevel opnment progranm (ivV)
costs incurred for any |legal services or litigation costs; and (V)
any funds provided by any federal, state or |ocal governnental
agency or political subdivision.

(2) Subject to the limtations provided in subsection (4) of
this section, upon subm ssion to the State Tax Comm ssi on of
information provided for in subsection (5) of this section and any
ot her docunentation as the State Tax Comm ssion nmay require, any
brownfield party who (a) has conducted renediation at a brownfield
agreenent site in accordance with Sections 49-35-1 through
49-35-25 and (b) has incurred renedi ation costs for activities
under Sections 49-35-1 through 49-35-25, as approved by the
Comm ssion on Environnmental Quality, shall be allowed a credit in
an amount equal to twenty-five percent (25% of the renediation
costs at the brownfield agreenment site as approved by the
comm ssi on, against the taxes inposed under this chapter for the
tax year in which the costs are incurred.

(3) (a) Before applying for the tax credit authorized in
this section, a browmfield party shall submt an application to
the Departnent of Environnmental Quality for certification that the
brownfield party has conducted renedi ation at a brownfield
agreenent site in accordance with Sections 49-35-1 through
49-35-25 during the tax year(s) for which the credit is sought.
The application shall be on forns prescribed by the Comm ssion on
Environmental Quality and provided by the Departnent. The
application shall include the follow ng:

(1) A section identifying the brownfield party,
the browmfield agreenent site, the date the brownfield agreenent
was executed and the tax year for which the credit is sought;

(i) Acertification that the costs to be
submtted to the State Tax Comm ssion are renedi ati on costs

incurred by the brownfield party during the tax year(s) for which
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the credit is sought. The certification shall include a listing
of all renmediation conducted and the associ ated costs; and

(ti1) Any other information which the Conm ssion
on Environnental Quality or the State Tax Comm ssion deens
appropri ate.

(b) Wthin sixty (60) days after receipt by the
Departnent of a conpleted application, the departnent shal
approve or disapprove the application. The Departnent shal
notify the brownfield party in witing of its decision. |If the
depart nent approves the application, the departnent shall provide
the browmfield party with certification that the brownfield party
has conducted renedi ation at a brownfield agreenent site in
accordance wth Sections 49-35-1 through 49-35-25 during the tax
year(s) for which the credit is sought. |If the Departnent
di sapproves the application, the Departnent shall notify the
brownfield party in witing and state the reasons for the
di sapproval .

(c) Wthinthirty (30) days after receipt of the
Department's decision, the browmfield party may request a hearing
before the Conm ssion regarding the Departnent's decision to
di sapprove the application. An appeal of the Comm ssion's
deci sion may be taken as provi ded under Section 49-17-41.

(d) The Departnent's review of the application under
this section shall be considered a part of the adm nistration of
the brownfield agreenent.

(e) The departnent's review of the application for
review of remedi ation costs under this section shall be considered
a part of the admnistration of the brownfield agreenent.

(4) (a) The annual credit provided for in this section
shall not exceed the |esser of Forty Thousand Dol | ars ($40, 000. 00)
or the anmpbunt of the incone tax inposed upon the brownfield party
at the brownfield agreenent site for the taxable year as reduced

by the sumof all other credits allowable to the browmfield party
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under this chapter, except for credit for tax paynents nade by or
on behalf of the brownfield party. Any unused portion of the
credit may be carried forward for succeeding tax years.

(b) The maximumtotal credit under this section for a
brownfield agreenent site is One Hundred Fifty Thousand Dol | ars
($150, 000. 00) .

(5 To be eligible for the tax credit, the brownfield party
must submt a copy of the letter fromthe comm ssion stating the
anount of renediation costs approved by the conm ssion for the
gi ven tax year.

SECTION 4. Section 57-1-301, M ssissippi Code of 1972, is
amended as foll ows:

57-1-301. (1) There is established a |ocal governnents
capital inprovenents revolving | oan programto be adm nistered by
the M ssissippi Devel opnent Authority for the purpose of assisting
counties and nunicipalities in making capital inprovenents.

(2) For purposes of Sections 57-1-301 through 57-1-335,
"capital inprovenments" include any conbination of the foll ow ng:

(a) Construction or repair of water and sewer
facilities;

(b) Construction or repair of drainage systens for
i ndustrial devel opnent;

(c) Inprovenents in fire protection

(d) Construction of new buil dings for econom c
devel opnent pur poses;

(e) Renovation or repair of existing buildings for
econom ¢ devel opnent pur poses;

(f) Construction or repair of access roads for
i ndustrial devel opnent;

(g) Purchase of buildings for econom c devel opnent
pur poses;

(h) Construction or repair of railroad spurs for

i ndustrial devel opnent;
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(1) Construction of any county or municipally owned
health care facilities, excluding any county heal th departnents;

(j) Construction, purchase, renovation or repair of any
building to be utilized as an auditorium or convention center;

(k) Construction of nmultipurpose facilities for tourism
devel opnent ;

(I') Loans to a county to aid in retiring
interest-bearing loans utilized for the purchase of a notion
pi cture sound stage; * * *

(m Construction, repair and renovati on of parks,
swi nm ng pools and recreational and athletic facilities; or

(n) Renediation of brownfield agreenent sites in

accordance wth Sections 49-35-1 through 49-35-25.

SECTION 5. Section 57-1-303, M ssissippi Code of 1972, is
amended as foll ows:

57-1-303. (1) (a) (i) There is created a special fund in
the State Treasury to be designated as the "Local Governnents
Capital Inprovenents Revol ving Loan Fund,"” which fund shal
consi st of such nonies as provided in Sections 57-1-307 through
57-1-335. The fund shall be maintained in perpetuity for the
pur poses established in Sections 57-1-301 through 57-1-335.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any i nterest
earned on anmounts in the fund shall be deposited to the credit of
the fund. Mnies in the fund may not be used or expended for any
pur pose except as authorized under Sections 57-1-301 through
57-1-335.

(ii) Monies in the Local Governnents Capita
| nprovenents Revol ving Loan Fund which are derived frominterest
on | oan paynents received by the M ssissippi Devel opnent Authority
after January 1, 2002, for loans funded with proceeds of bonds
whose interest is not exenpt fromincone taxation under the

provi sions of the Internal Revenue Code may be used by the
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M ssi ssi ppi Devel opnent Authority for the ordinary and necessary
general support of the M ssissippi Devel opment Authority.
However, such nonies may not be used for the purpose of providing
sal ary increases for M ssissippi Devel opnent Authority enpl oyees.
The M ssissippi Devel opnment Authority may escal ate its budget and
expend such nonies in accordance with rules and regul ati ons of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escalation of federal funds. This subparagraph (ii)
shall be repealed fromand after July 1, 2005.

(b) The Local CGovernnents Capital |nprovenents
Revol vi ng Loan Fund shall be divided into the Taxabl e Local
Governnents Capital |nprovenents Revol ving Loan Subaccount and the
Nont axabl e Local Governnents Capital |nprovenents Revol ving Loan
Subaccount. Funds allocated to the Nontaxable Local Governnents
Capital | nprovenents Revol ving Loan Subaccount shall be utilized
to provide | oans for capital inprovenents that would qualify for
t he i ssuance of bonds whose interest is exenpt fromincone
taxation under the provisions of the Internal Revenue Code. Funds
all ocated to the Taxabl e Local Governnents Capital |nprovenents
Revol vi ng Loan Subaccount shall be utilized to provide |oans for
any eligible capital inprovenents, including, but not limted to,
capital inprovenents that would qualify for the issuance of bonds
whose interest is exenpt fromincone taxation under the provisions
of the Internal Revenue Code.

(c) O the funds deposited into the Local Governnents
Capital I nprovenents Revol ving Loan Fund, not | ess than
Twenty-five MIlion Dollars ($25,000,000.00) shall be allocated to
t he Nont axabl e Local Governments Capital Inprovenents Revol ving
Loan Subaccount, and the renami nder of such funds shall be
all ocated to the Taxabl e Local Governnents Capital |nprovenents
Revol vi ng Loan Subaccount.

(2) A county or an incorporated municipality nmay apply to

the M ssissippi Devel opnment Authority for a |oan under the | ocal
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governnments capital inprovenents revolving | oan program
establ i shed under Sections 57-1-301 through 57-1-335.

(3) (a) The M ssissippi Devel opnent Authority shal
establish a | oan program by which | oans, at the rate of interest
provided for in paragraph (b) of this subsection, may be nade
avai l abl e to counties and incorporated nmunicipalities to assist
counties and incorporated nunicipalities in making capital
i nprovenents. Loans fromthe revolving fund may be nade to
counties and nunicipalities as set forth in a |oan agreenent in
anounts not to exceed one hundred percent (100% of eligible
project costs as established by the M ssissippi Devel opnent
Aut hority. The M ssissippi Devel opnent Authority may require
county or nunicipal participation or funding from other sources,
or otherwise limt the percentage of costs covered by |oans from
the revolving fund. The M ssissippi Devel opnment Authority may
establish a maxi num anount for any loan in order to provide for
broad and equitable participation in the programand | oans for
projects described in Section 57-1-301(1)(m shall not exceed Two
Hundred Fifty Thousand Dol |l ars ($250, 000. 00) per project.

(b) (i) Except as otherwi se provided in this paragraph
(b), the rate of interest on |oans made fromthe Local Governnents
Capital | nprovenents Revol ving Loan Fund for capital inprovenents
that would qualify for the issuance of bonds whose interest is
exenpt fromincone taxation under the provisions of the Internal
Revenue Code shall be at the rate of three percent (3% per annum
cal cul ated according to the actuarial nethod. The rate of
interest on loans for all other capital inprovenents shall be at
the true interest cost on the nost recent issue of twenty-year
state general obligation bonds occurring prior to the date such
| oan i s made.

(i1i1) The rate of interest on |oans made after

April 9, 2002, fromthe Local Governnents Capital |nprovenents

Revol ving Loan Fund for capital inprovenents that would qualify
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for the issuance of bonds whose interest is exenpt fromincone
taxation under the provisions of the Internal Revenue Code shal

be at the rate of two percent (2% per annum cal cul ated accordi ng
to the actuarial nethod. The rate of interest on | oans nade after
April 9, 2002, for all other capital inprovenents shall be at the
rate of three percent (3% per annum cal cul ated according to the
actuarial nethod.

(ti1) Notwi thstanding the provisions of this
paragraph to the contrary, |oans nmade for the purposes of the
capital project described in Section 57-1-301(2)(l) shall bear no
i nterest.

(4) A county that receives a loan fromthe revolving fund
shal | pl edge for repaynent of the |oan any part of the honestead
exenption annual tax |loss reinbursenent to which it may be
entitled under Section 27-33-77. An incorporated nunicipality
that receives a loan fromthe revolving fund shall pledge for
repaynment of the |loan any part of the sales tax revenue
distribution to which it may be entitled under Section 27-65-75.
Each | oan agreenent shall provide for (i) nonthly paynents, (ii)
sem annual paynents, or (iii) other periodic paynents, the annual
total of which shall not exceed the annual total for any other
year of the loan by nore than fifteen percent (15%. The | oan
agreenent shall provide for the repaynent of all funds received
Wi thin not nore than twenty (20) years fromthe date of project
conpl eti on.

(5) The State Auditor, upon request of the M ssissipp
Devel opnent Authority, shall audit the recei pts and expenditures
of a county or an incorporated municipality whose | oan paynents
appear to be in arrears, and if he finds that the county or
municipality is in arrears in such paynents, he shall inmediately
notify the Executive Director of the Departnent of Finance and
Adm ni stration who shall wi thhold all future paynents to the

county of honestead exenption rei nbursenents under Section
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27-33-77 and all suns allocated to the county or the nmunicipality
under Section 27-65-75 until such tine as the county or the
muni ci pality is again current in its |oan paynents as certified by
the M ssissippi Devel opment Authority.

(6) Evidences of indebtedness which are issued pursuant to
this chapter shall not be deened indebtedness within the neaning
specified in Section 21-33-303 with regard to cities or
i ncorporated towns, and in Section 19-9-5 with regard to counti es.

(7) There is created a special fund in the State Treasury to

be designated as the "Local Governnents Brownfiel ds Redevel opnent

Grant Fund." The fund shall consist of those nonies as provided

in Section 57-1-307. The fund shall be maintained in perpetuity

for the purposes established in this section. Unexpended anmounts

remaining in the fund at the end of the fiscal year shall not

| apse into the State General Fund, and any interest earned on

anounts in the fund shall be deposited to the credit of the fund.

Monies in the fund may not be used or expended for any purpose

except as authorized in this section.

(8 (a) The M ssissippi Devel opnment Authority shal

establish a | ocal governnents brownfiel ds redevel opnent grant

programto provide funds to counties and incorporated

muni ci palities for coordination of activities related to

brownfi el ds redevel opnent. Activities eligible for fundi ng under

this programinclude identification of brownfield sites, site

assessnents that have been conducted in accordance with Sections

49-35-1 t hrough 49-35-25, and devel opnent of renedial action plans

t hat have been conducted in accordance with Sections 49-35-1

t hrough 49-35-25. The inplenentation of renedial action plans or

site renedi ati on and post-renedi ation nonitoring shall not be

considered eligible activities. The authority shall provide

grants to counties or incorporated nunicipalities, if the county

or incorporated nunicipality denonstrates and the authority
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determ nes that followi ng renediation the site will be directly

associated wth the creation or retention of jobs.

(b) Gants shall be awarded on a conpetitive basis,

subject to the availability of funding. Gants shall be limted

to a maxi mum of One Hundred Thousand Dol |l ars ($100, 000. 00).

(c) Gant ampunts shall not exceed seventy-five percent

(75% of the total project anount. The remaining twenty-five

percent (25% shall be provided by the county or incorporated

muni cipality as |ocal matching funds.

SECTION 6. Section 57-1-307, M ssissippi Code of 1972, is
amended as fol |l ows:

57-1-307. (1) The State Bond Conmi ssion, at one tine, or
fromtime to tinme, may declare by resolution the necessity for
i ssuance of general obligation bonds of the State of M ssissipp
to provide funds for all costs incurred or to be incurred for the
pur poses described in Section 57-1-303. Upon the adoption of a

resolution by the M ssissippi Devel opnent Authority, declaring the

necessity for the issuance of any part or all of the general

obl i gati on bonds authorized by this section, the M ssissipp

Devel opnent Authority shall deliver a certified copy of its

resolution or resolutions to the State Bond Conmm ssion. Upon
recei pt of such resolution, the State Bond Commi ssion, inits

di scretion, may act as the issuing agent, prescribe the form of
the bonds, advertise for and accept bids, issue and sell the bonds
so authorized to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sal e of such
bonds. The total anount of bonds issued under Sections 57-1-307

t hrough 57-1-335 shall not exceed One Hundred Five MIlion Dollars

($105, 000, 000. 00) ; provided, however, that an additional anount of

bonds may be issued under Sections 57-1-307 and 57-1-335 in an
anount not to exceed Thirteen MIlion Dollars ($13, 000, 000.00),
and the proceeds of any such additional anmpbunt of bonds so issued

shall be utilized solely to provide |oans for capital inprovenents
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that would qualify for the issuance of bonds whose interest is
exenpt fromincone taxation under the provisions of the Internal

Revenue Code. O the additional bonds authorized under House Bill

No. 1341, 2005 Regul ar Session, Two MIIlion Five Hundred Thousand

Dol I ars ($2,500, 000.00) shall be used only to provide |oans to

counties and incorporated nunicipalities for renediation of a

brownfield agreenent site under Sections 49-35-1 through 49-35-25.

(2) Proceeds fromthe sale of bonds shall be deposited in

the special fund created in Section 57-1-303. Except as ot herw se

provided in this section, any investnent earnings on anounts

deposited into the special fund created in Section 57-1-303 shal
be used to pay debt service on bonds issued under Sections
57-1-307 through 57-1-335, in accordance with the proceedi ngs

aut hori zing i ssuance of such bonds. The investnent earnings on

the additi onal bonds authorized to be i ssued under House Bill No.

1341, 2005 Reqgul ar Session, fifty percent (50% shall be deposited

into the Local Governnents Brownfield Site Renedi ati on Grant Fund

created under Section 57-1-303. The remaining fifty percent (50%

of the interest earnings shall be used as otherw se provided in

t his subsection.

SECTION 7. Section 57-73-21, M ssissippi Code of 1972, is
amended as fol |l ows:

57-73-21. (1) Annually by Decenber 31, using the nost
current data available fromthe University Research Center,
M ssi ssippi State Enpl oynent Security Comm ssion and the United
States Departnent of Comrerce, the State Tax Comm ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita incone for
the nost recent thirty-six-nonth period, with equal weight being
given to each category, are designated Tier Three areas. The
twenty-seven (27) counties in the state with a conbination of the

next hi ghest unenploynent rate and next | owest per capita incone
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for the nost recent thirty-six-nmonth period, with equal weight
being given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbination of the
| owest unenpl oynent rate and the highest per capita incone for the
nost recent thirty-six-nonth period, with equal weight being given
to each category, are designated Tier One areas. Counties
designated by the Tax Comm ssion qualify for the appropriate tax
credit for jobs as provided in subsections (2), (3) and (4) of
this section. The designation by the Tax Comm ssion is effective
for the tax years of permanent business enterprises which begin
after the date of designation. For conpanies which plan an
expansion in their |abor forces, the Tax Conm ssion shal

prescribe certification procedures to ensure that the conpanies
can claimcredits in future years without regard to whether or not
a particular county is renoved fromthe list of Tier Three or Tier
Two areas.

(2) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecommunications enterprises, data or
i nformati on processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties designated by the Tax Comm ssion as Tier
Three areas are allowed a job tax credit for taxes inposed by
Section 27-7-5 equal to Two Thousand Dol l ars ($2,000.00) annually
for each net new full-tinme enployee job for five (5) years
beginning with years two (2) through six (6) after the creation of
the job. The nunber of new full-tine jobs nust be determ ned by

conparing the nonthly average nunber of full-tinme enpl oyees
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subject to the M ssissippi incone tax wi thholding for the taxable
year with the corresponding period of the prior taxable year.
Only those pernmanent businesses that increase enploynent by ten
(10) or nore in a Tier Three area are eligible for the credit.
Credit is not allowed during any of the five (5) years if the net
enpl oynent increase falls below ten (10). The Tax Conm ssi on
shal |l adjust the credit allowed each year for the net new

enpl oynment fluctuati ons above the m nimum |l evel of ten (10).

(3) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Authority as air transportation and nai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roonms, recreational facilities that inpact tourism
novi e i ndustry studi os, tel econmunications enterprises, data or
i nformati on processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties that have been designated by the Tax
Comm ssion as Tier Two areas are allowed a job tax credit for
taxes inposed by Section 27-7-5 equal to One Thousand Dol |l ars
(%1, 000.00) annually for each net new full-tinme enployee job for
five (5) years beginning with years two (2) through six (6) after
the creation of the job. The nunber of new full-tinme jobs nust be
determ ned by conparing the nonthly average nunber of full-tine
enpl oyees subject to M ssissippi incone tax w thholding for the
taxabl e year with the correspondi ng period of the prior taxable
year. Only those permanent businesses that increase enploynent by
fifteen (15) or nore in Tier Two areas are eligible for the
credit. The credit is not allowed during any of the five (5)
years if the net enploynent increase falls below fifteen (15).

The Tax Comm ssion shall adjust the credit allowed each year for
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the net new enpl oynent fluctuations above the m ninum | evel of
fifteen (15).

(4) Permanent business enterprises primarily engaged in
manuf acturing, processing, warehousing, distribution, whol esaling
and research and devel opnent, or permanent busi ness enterprises
designated by rule and regul ation of the M ssissippi Devel opnent
Aut hority as air transportation and nmai ntenance facilities, final
destination or resort hotels having a m nimum of one hundred fifty
(150) guest roons, recreational facilities that inpact tourism
novi e i ndustry studi os, telecommunications enterprises, data or
i nformati on processing enterprises or conputer software
devel opment enterprises or any technology intensive facility or
enterprise, in counties designated by the Tax Comm ssion as Tier
One areas are allowed a job tax credit for taxes inposed by
Section 27-7-5 equal to Five Hundred Dol |l ars ($500.00) annually
for each net new full-tinme enployee job for five (5) years
beginning with years two (2) through six (6) after the creation of
the job. The nunmber of new full-tine jobs nust be determ ned by
conparing the nonthly average nunber of full-tinme enpl oyees
subject to M ssissippi incone tax withholding for the taxable year
with the corresponding period of the prior taxable year. Only
t hose permanent busi nesses that increase enploynment by twenty (20)
or nore in Tier One areas are eligible for the credit. The credit
is not allowed during any of the five (5) years if the net
enpl oynent increase falls below twenty (20). The Tax Conm ssion
shall adjust the credit allowed each year for the net new
enpl oynent fluctuati ons above the m ninmum |l evel of twenty (20).

(5 In addition to the credits authorized in subsections
(2), (3) and (4), an additional Five Hundred Dollars ($500.00)
credit for each net new full-time enpl oyee or an additional One
Thousand Dol l ars ($1, 000.00) credit for each net new full-tine
enpl oyee who is paid a salary, excluding benefits which are not

subject to M ssissippi incone taxation, of at |east one hundred
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twenty-five percent (125% of the average annual wage of the state
or an additional Two Thousand Dol |l ars ($2,000.00) credit for each
net new full-tine enployee who is paid a salary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at |l east two hundred percent (200% of the average annual wage of
the state, shall be allowed for any conpany establishing or
transferring its national or regional headquarters fromwthin or
outside the State of Mssissippi. A mninmmof thirty-five (35)

j obs nust be created to qualify for the additional credit. The
State Tax Commi ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for purposes of receiving the credit awarded
in this subsection. As used in this subsection, the average
annual wage of the state is the nost recently published average

annual wage as determ ned by the Departnent of Enploynent

Security.

(6) In addition to the credits authorized in subsections
(2), (3), (4) and (5), any job requiring research and devel opnent
skills (chem st, engineer, etc.) shall qualify for an additional
One Thousand Dol lars ($1, 000.00) credit for each net new full-tine
enpl oyee.

(7) Inlieu of the tax credits provided in subsections (2)

through (6), any commercial or industrial property owner which

remedi ates contam nated property in accordance with Sections

49-35-1 through 49-35-25, is allowed a job tax credit for taxes

i nposed by Section 27-7-5 equal to the anobunts provided in

subsection (2), (3) or (4) for each net new full-tinme enpl oyee job

for five (5) years beginning wwth years two (2) through six (6)

after the creation of the job. The nunber of new full-tine jobs

nust be determ ned by conparing the nonthly average nunber of

full-tinme enpl oyees subject to M ssissippi incone tax w thhol di ng

for the taxable year with the correspondi ng period of the prior

taxabl e year. This subsection shall be adm nistered in the sane
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534 manner as subsections (2), (3) and (4), except the | andowner shal

535 not be required to increase enploynent by the |levels provided in

536 subsections (2), (3) and (4) to be eligible for the tax credit.

537 (8) Tax credits for five (5) years for the taxes inposed by
538 Section 27-7-5 shall be awarded for additional net new full-tine

539 jobs created by business enterprises qualified under subsections

540 (2), (3), (4), (5, (6) and (7) of this section. Except as

541 otherw se provided, the Tax Conm ssion shall adjust the credit

542 allowed in the event of enploynent fluctuations during the

543 additional five (5) years of credit.

544 (9) The sale, merger, acquisition, reorganization,

545 Dbankruptcy or relocation fromone county to another county within
546 the state of any business enterprise may not create new

547 eligibility in any succeedi ng business entity, but any unused job
548 tax credit may be transferred and continued by any transferee of
549 the business enterprise. The Tax Conm ssion shall determ ne

550 whether or not qualifying net increases or decreases have occurred
551 or proper transfers of credit have been nmade and may require

552 reports, pronulgate regul ations, and hold hearings as needed for
553 substantiation and qualification.

554 (10) Any tax credit clainmed under this section but not used
555 in any taxable year may be carried forward for five (5) years from
556 the close of the tax year in which the qualified jobs were

557 established but the credit established by this section taken in
558 any one (1) tax year nmust be limted to an anount not greater than
559 fifty percent (50% of the taxpayer's state incone tax liability
560 which is attributable to income derived fromoperations in the

561 state for that year.

562 (11) No business enterprise for the transportation,

563 handling, storage, processing or disposal of hazardous waste is

564 eligible to receive the tax credits provided in this section.
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(12) The credits allowed under this section shall not be
used by any business enterprise or corporation other than the
busi ness enterprise actually qualifying for the credits.

(13) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnment of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
all owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine
enpl oyee.

(14) As used in this section, the term"tel ecomunications
enterprises"” neans entities engaged in the creation, display,
managenent, storage, processing, transm ssion or distribution for
conpensation of inages, text, voice, video or data by wire or by
W reless neans, or entities engaged in the construction, design,
devel opnent, manufacture, nmaintenance or distribution for
conpensati on of devices, products, software or structures used in
the above activities. Conpanies organized to do business as
commerci al broadcast radio stations, television stations or news
organi zations primarily serving in-state markets shall not be
included within the definition of the term"tel ecommuni cati ons
enterprises.”

SECTION 8. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |laws before the date on
whi ch this act becones effective or are begun thereafter. The
provi sions of the inconme tax |aws are expressly continued in ful

force, effect and operation for the purpose of the assessnent,
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collection and enrollnent of liens for any taxes due or accrued
and the execution of any warrant under such | aws before the date
on which this act becones effective, and for the inposition of any
penalties, forfeitures or clains for failure to conply with such
| aws.

SECTION 9. This act shall take effect and be in force from

and after January 1, 2005.
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