M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Mak To: Gam ng; Ways and Means

HOUSE BI LL NO. 1096

1 AN ACT TO BRI NG FORWARD SECTI ONS 97-33-50 THROUGH 97- 33- 81,

2 97-33-101 THROUGH 97-33-109, 97-33-201 AND 97-33-203, M SSI SSI PPI
3 CODE OF 1972, VH CH PROVI DE FOR THE CHARI TABLE BI NGO LAW FOR THE
4 PURPOSES OF AMENDMENT; AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 97-33-50, M ssissippi Code of 1972, is

7 brought forward as foll ows:

8 97-33-50. The provisions of Sections 97-33-51 through

9 97-33-81, 97-33-101 through 97-33-109, 97-33-201 and 97-33- 203,

10 M ssissippi Code of 1972, may be cited as the "Charitabl e Bingo
11 Law.”

12 SECTION 2. Section 97-33-51, M ssissippi Code of 1972, is
13 Dbrought forward as foll ows:

14 97-33-51. (1) The provisions of Sections 97-33-1 through
15 97-33-49 shall not apply to any raffle wherein a ticket is sold
16 and a prize is offered when such raffle is being held by and for
17 the benefit of any nonprofit civic, educational, wildlife

18 conservation or religious organization with all proceeds going to
19 said organi zati on.

20 (2) The provisions of Sections 97-33-1 through 97-33-49

21 shall not apply to any bingo ganme wherein a prize is offered when
22 such bingo gane is being held in accordance with the provisions of
23 the Charitable Bingo Law.

24 (3) A bingo gane or a raffle held pursuant to the provisions
25 of the Charitable Bingo Law shall not be considered a gane or

26 ganbling ganme for the purposes of Section 75-76-1 et seq.

27 SECTION 3. Section 97-33-52, M ssissippi Code of 1972, is
28 brought forward as foll ows:
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97-33-52. (1) A bingo gane nmay be conducted only:
(a) When held for the benefit of a charitable
organi zation that (i) is licensed pursuant to Section 97-33-55 or
Section 97-33-59; (ii) is domciled in the State of M ssissippi;
and
(b) \When the gane is held by active nenbers of such
organi zati on.

(2) Except as may be otherw se provided in Sections 97-33-51
t hrough 97-33-203, all net proceeds derived froma bingo gane
aut hori zed by this section shall be expended only for the purposes
for which the organization is created, and no net proceeds derived
froma bingo gane authorized by this section shall be distributed
to a charity outside of the State of M ssissippi wthout the
approval of the M ssissippi Gam ng Comm ssion. Nothing in the
Charitable Bingo Law shall prohibit a charitable organization from
using gross receipts derived froma bingo ganme conducted under the
Charitable Bingo Law to pay adm nistrative penalties inposed by
any state agency agai nst the charitabl e organization.

(3) None of the proceeds of a bingo gane authorized to be
hel d under this section shall be used to purchase, construct or
inprove a building, hall or other facility solely for the purpose
of conducting or operating a bingo gane.

(4) Every organization which conducts bingo ganes shal
report to the M ssissippi Gami ng Comm ssion at such time, in such
manner and on such forns as the comm ssion prescribes. Al
records and reports so filed shall be public records and shall be
avail abl e for inspection in accordance with the M ssissippi Public
Records Act of 1983.

SECTION 4. Section 97-33-53, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-53. As used in Sections 97-33-51 through 97-33-203,
the foll ow ng words and phrases shall have the meani ngs ascri bed

herein unl ess the context clearly indicates otherw se:
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(a) "Bingo" nmeans a gane of chance in which a right to
participate is sold to a player and prizes are awarded, that is:

(i) Played with a card, sheet, or an electronic
representation thereof, bearing nunbers or synbols;

(1i) Played with the participant covering, marKking
or revealing the nunbers or synbols, as objects simlarly nunbered
or designated are drawn froma receptacle and orally called; in
the case of electronic representations, the requisite covering,
mar ki ng or revealing nay be acconplished electronically to match
objects simlarly nunbered or designated and stored in nmenory in
advance as w nners, or which are generated randomy by an
el ectroni c process;

(tit) Won by the player who first covers, marks or
reveal s a previously designated arrangenent of nunbers or synbols;
and

(tv) Played on the prem ses of a |licensed
organi zation and during the organi zation's regular hours of
conducting bingo ganes.

The term "bingo" includes pull-tabs nmade avail able as a
conpani on gane to bingo and played on the prem ses. The term
"bi ngo" does not include any gane which is played via tel evision,
tel ephone, satellite dish or any other teleconmunications
transm ssion or receiving device.

Any el ectronic device used to produce an el ectronic
representation nmust maintain an inventory recorded in conputed
menory, not on cartridge nenory, of the nunber of w nners and
| osers. It nust al so be equi pped with tanper-proof electric
neters as a backup to the conputer nenory. It may not dispense
cash or coins. Paybacks will be dispensed by printed ticket only.
The printer shall maintain duplicate records of all transactions.
Al'l such el ectronic devices shall be approved by the M ssissipp
Gam ng Commi ssi on.

(b) "Charitable organi zati on" neans:

H B. No. 1096 *HRO3/R1359*
05/ HRO3/ R1359
PAGE 3 (CTE\LH)



95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

(1) Any nonprofit organization domciled in this
state that is tax exenpt under Section 501(c) or (d) of the United
States Internal Revenue Code and which has on file with the
M ssi ssi ppi Gami ng Conmmi ssion either a tax exenption letter issued
by the United States Internal Revenue Service, or a certified copy
of its application for such tax exenpt status if the conm ssion
determ nes that the organization is likely to be granted the tax
exenpt status, and is:

1. Any chapter or post domciled in this
state of a nationally chartered organi zati on whose nenbership is
conposed of former nenbers of the mlitary forces of the United
States of Anerica or whose nenbership is conposed of nenbers of
the Merchant Marine Veterans Association; or

2. Any nonprofit civic, educational, wildlife
conservation organi zation or religious organization domciled in
this state.

I f an organi zation which has on file with the conm ssion a
certified copy of its application for a tax exenption under
Section 501(c) or (d) of the United States Internal Revenue Code
is not granted the exenption within twelve (12) nonths fromthe
date of such application, the organization's |license shall be
subj ect to revocation pursuant to Section 97-33-61.

(i1i1) Any senior citizen recreation club, which is
defined as an organi zati on sanctioned by the |ocal council on
agi ng and conposed of nenbers aged sixty (60) years or older, the
sole function of which is to provide anusenent and diversion for
its menbers.

(c) "Comm ssion" neans the M ssissippi Gam ng
Comm ssi on.

(d) "Distributor" neans any person or other entity who
sells, offers for sale or otherw se furnishes to any person,
gam ng supplies or equipnment for use in the conducting of a bingo

gane aut hori zed by Sections 97-33-51 through 97-33-203.
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(e) "Manufacturer"™ nmeans any person or other entity who
manuf actures for sale, offers for sale, or otherw se furnishes,
any gam ng supplies or equipnent for use in the conducting of a
bi ngo gane aut horized by Sections 97-33-51 through 97-33-203.

(f) "Commercial |essor" neans any person or other
entity, other than a bona fide nonprofit organization licensed to
conduct charitable bingo ganes, who | eases any building, structure
or prem ses to organi zations |icensed under the provisions of
Sections 97-33-51 through 97-33-203.

(g) "Operator" neans a person or other entity who
supplies the charity an electronic facsimle pull-tab device or
| abor saving device as described in Section 97-33-53. This person
or entity may not be engaged in any other form of bingo operations
such as a distributor, manufacturer, charity or conmercial |essor.

(h) "Pull-tabs" nmeans single or banded tickets or cards
each with its face covered to conceal one or nore nunbers or
synbol s, where one or nore cards or tickets in each set have been
designed in advance as winners. "Pull-tabs" shall also nean any
device for dispensing pull-tabs.

(i) "Session" nmeans any five-hour tine period within
one (1) day or six-hour tinme period within one (1) week.

(j) "Day" neans the whole or any part of the tine
period of twenty-four (24) hours from m dnight to m dnight.

(k) "Week" neans the seven-day period from12:01 a. m
on Monday until mdnight the follow ng Sunday.

(1) "Net proceeds" neans the gross anmount coll ected
fromparticipants |less the actual prizes or winnings paid, the
actual cost or expenses of conducting the bingo gane, any
adm ni strative penalties inposed by any state agency agai nst the
charitabl e organi zati on, and any ot her expense authorized under
the Charitable Bingo Law or any regul ati on promul gated thereunder.

(m "Goss receipts” neans all revenue received from

bi ngo operati ons.

H B. No. 1096 *HRO3/R1359*
05/ HRO3/ R1359
PAGE 5 (CTE\LH)



161 SECTION 5. Section 97-33-55, Mssissippi Code of 1972, is
162 brought forward as foll ows:

163 97-33-55. (1) Any charitable organization desiring to

164 conduct bingo ganmes nust obtain a license to do so fromthe

165 M ssissippi Gam ng Comm ssion.

166 (2) Each applicant for such a license shall file with the
167 conmission a witten application therefor in a formprescribed by
168 the conm ssion on which shall be stated:

169 (a) The nanme and address of the applicant, together
170 wth sufficient facts relating to its incorporation and

171 organization to enable the conm ssion to determ ne whether or not
172 the applicant is a bona fide organization;

173 (b) The nanmes and addresses of its officers;

174 (c) The place or places where, and the date or dates
175 and the tinme or tinmes when, bingo ganes are intended to be

176 conducted by the applicant, under the |icense applied for;

177 (d) The itens of expense intended to be incurred or
178 paid in connection with the hol ding, operating and conducting of
179 bingo ganes and the names and addresses of the persons to whom
180 and the purposes for which, they are to be paid;

181 (e) The specific purposes to which the entire net

182 proceeds of the bingo ganes are to be devoted and i n what manner;
183 (f) That, except as otherw se provided in Section

184 97-33-69, no comm ssion, salary, conpensation, reward or

185 reconpense will be paid to any person for hol ding, operating or
186 conducting bingo ganes;

187 (g) A description of all prizes to be offered and given
188 in all bingo ganes to be held, operated and conducted under such
189 Ilicense; and

190 (h) Such other information as shall be prescribed by
191 the commssion by its rules and regul ati ons.

192 (3) In each application there shall be designated an active

193 nenber or nenbers of the organi zati on under whom t he bi ngo ganes
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are to be held, operated and conducted. The application shal

i nclude a statenent executed by the applicant and by the nenber or
nmenbers so designated, that he or they will be responsible for the
hol di ng, operation and conduct of the bingo ganes in accordance
with the terns of the |license and the provisions of the

comm ssion's rules and regul ati ons governi ng bi ngo ganes and of
Sections 97-33-51 through 97-33-203, if such license is granted.

(4) An original application shall be acconpanied by a fee of
Fifty Dollars ($50.00). Such application fee shall be refunded by
the comm ssion to an organi zati on deened to be an exenpt
organi zati on pursuant to Section 97-33-107.

SECTION 6. Section 97-33-57, Mssissippi Code of 1972, is
brought forward as foll ows:

97-33-57. (1) The comm ssion shall investigate the
qualifications of each applicant and the nerits of the
application, wth due expedition after the filing of the
application, and shall nake the foll ow ng determ nations:

(a) That the applicant is duly qualified to hold,
operate and conduct bingo ganes under the provisions of Sections
97-33-51 through 97-33-203 and the rules and regul ati ons of the
conmi ssi on governi ng sane.

(b) That the nenber or nenbers of the organization
designated in the application to hold, operate, conduct, or assist
in hol di ng, operating, or conducting, the bingo ganes are bona
fide active nenbers of the organization and of good noral
character, who have never been convicted of certain offenses as
desi gnat ed by the conm ssion.

(c) That bingo ganes are to be held, operated and
conducted in accordance with the provisions of Sections 97-33-51
t hrough 97-33-203 and in accordance with the rules and regul ati ons
of the comm ssion governing sane, and that the proceeds thereof
are to be disposed of as provided by Sections 97-33-51 through

97-33-203.
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(2) If the commssion is satisfied that no comm ssi on,
sal ary, conpensation, reward or reconpense whatever, except as
ot herwi se provided in Section 97-33-69, wll be paid or given to
any person hol ding, operating or conducting any bingo gane, it my
issue a license to the applicant for the hol ding, operating and
conducting of bingo ganes.

(3) No license for holding, operating or conducting bingo
ganes that is issued under Sections 97-33-51 through 97-33-203
shall be effective for nore than one (1) cal endar year.

(4) The comm ssion shall not issue a license to:

(a) Any person who has been convicted of certain
rel ated of fenses as established by the comm ssion or who presently
has such a charge pending in any state or federal court;

(b) Any person who has ever been convicted of a
ganbling-related offense in any state or federal court;

(c) Any person who is or has ever been a professional
ganbl er;

(d) Any firm organization or corporation in which any
person as described in paragraphs (a) through (c) is an officer or
di rector, whether conpensated or not, or in which such person has
a direct or indirect financial interest;

(e) The comm ssion may deny an application for
| icensure, refuse to renew a |license, or suspend or revoke a
| icense for any reason consistent with the purposes of Sections
97-33-51 through 97-33-203 which it deens to be in the interest of
the public. However, policies regarding such denial, suspension,
revocation or refusal to renew shall be established by rule and
regulation. |If the commssion fails to act upon the |icense
application within sixty (60) days of the date of filing of the
application by the charitabl e organi zation, such application shal
be deened accept ed.

(5) Any significant change in the information submtted on

its application for licensure shall be filed by a |icensee with
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the comm ssion within ten (10) days of the change. A significant
change shall include but not be limted to any change in the
officers, directors, managers, proprietors or persons having a
direct or indirect financial interest in any |icensed organization
or entity.

SECTION 7. Section 97-33-59, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-59. (1) The commi ssion may issue a special |icense
for the conducting of limted fund-raising bingo ganmes for the
benefit of a person, famly or group of persons who, because of
ci rcunst ances which cause a financial crisis of an energency
nature, are in need of inmediate fund-raising relief. Bingo ganes
conducted under this section shall consist of no nore than two (2)
bi ngo sessions annually by the sanme person, famly or group of
persons, at which the total anmount of prizes which may be awarded
on any cal endar day under such a license shall not exceed Fifteen
Thousand Dol | ars ($15, 000.00) in cash or other thing or things of
val ue. Except as otherw se provided in this section or as nay be
ot herwi se provided by Section 97-33-69(10) or 97-33-107(k), al
ot her provisions of Sections 97-33-51 through 97-33-203 shal
apply to the issuance of such special |icenses.

(2) The comm ssion shall not authorize any organi zation to
conduct limted bingo ganes as described in subsection (1) as
provi ded herein unless that organization has first obtained a
special charitable limted license fromthe comm ssion.

(3) Al proceeds derived from bingo ganes conducted under a
special charitable limted |icense shall go to the specific need
for which the games are conducted, as outlined in the application
for such license.

(4) The fee for a special charitable limted |icense shal
be limted to the actual adm nistrative costs of issuing it.

SECTION 8. Section 97-33-61, M ssissippi Code of 1972, is

brought forward as foll ows:
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97-33-61. No license shall be revoked by the comm ssion
until after a hearing is held on due notice. The comm ssion may
designate a hearing exam ner to hear the case and render a
decision. A licensee aggrieved by the decision of the hearing
exam ner may apply within fifteen (15) days after announcenent of
the decision in witing to the comm ssion for review of the
decision. Reviewis limted to the record of proceedi ngs before
the hearing exam ner. The conm ssion nmay sustain or reverse the
heari ng exam ner's deci sion.

Any person aggrieved by the final decision of the comm ssion
may obtain a judicial review thereof in the circuit court of the
county in which the bingo ganes are conducted. The judici al
review nust be instituted by filing a petition within ten (10)
days after the decision is rendered.

SECTION 9. Section 97-33-65, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-65. The comm ssion shall control all bingo ganes held,
operated or conducted by a licensee to assure that they are fairly
hel d, operated and conducted in accordance with the provisions of
the license, the comm ssion's rules and regul ati ons, and the
provi sions of Sections 97-33-51 through 97-33-203. The conm ssion
may suspend or revoke any license for violation of any such rule
and regul ation or provision. |Its officers and agents may enter
and i nspect any pren ses where any bingo gane is being held,
operated and conducted or is intended to be held, operated and
conducted, or where any equi pnent is being used or intended to be
used in the conduct thereof.

SECTI ON 10. Section 97-33-67, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-67. (1) (a) No licensee shall hold, operate or
conduct any bingo gane nore often than for two (2) sessions within
one (1) day and nore often than eight (8) sessions in any one (1)

week. Any licensee who holds no nore than one (1) session per
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week shall be entitled to conduct one (1) six-hour session per
week. Notw thstanding the provisions of this paragraph,
pul | -tabs, video pull-tabs or video bingo ganes may be played for
up to eighty (80) hours per week.

(b) No licensee shall hold, operate or conduct any
bi ngo gane in nore than one (1) physical |ocation. Any bingo
operation for which a |icense has been issued by the Gam ng
Comm ssion on or after April 1, 1995, and which is |located within
one thousand five hundred (1,500) feet of a school, church or
public library building, shall not conduct bingo sessions during
the hours of the school day or during church or library hours.

(2) The total anount of prizes which may be awarded in any
one (1) session by a licensee shall not exceed Seven Thousand Five
Hundred Dol lars ($7,500.00) in cash or other thing or things of
val ue, except as otherw se provided in Section 97-33-59 and except
that the total amount of prizes which nay be awarded in any one
(1) session shall not exceed Eight Thousand Dol lars ($8,000.00) if
only one (1) session is held in any one (1) week. The Seven
Thousand Five Hundred Dol lars ($7,500.00) and the Ei ght Thousand
Dol lars ($8,000.00) limts do not include payback of pull-tabs or
el ectronic representations. The conmm ssion shall establish by
rule the method of calculating the value of anything offered as a
prize.

(3) Each licensee shall designate a supervisor and a
sufficient nunber of alternate supervisors to be in charge of and
primarily responsi ble for each session of a bingo gane. Such
i ndi vidual shall be famliar with the provisions of Sections
97-33-51 through 97-33-203 and the rules and regul ations of the
comm ssion. Such individual, or alternate who shall be designated
as the bingo supervisor, shall supervise all activities of such
session and be responsible for the conduct of all games of such
session. The supervisor shall be present at all tinmes on the

prem ses during the session.
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(4) No licensee shall purchase or otherw se obtain any
gam ng supplies or equipnment fromany distributor, operator or
manuf acturer until it has first determ ned that the individual
selling or otherwi se offering such supplies or equi pnent has a
valid license issued by the comm ssion.

(5 No licensee shall allow any person under eighteen (18)
years of age to assist in the holding, operation or conduct of any
bi ngo ganme. No |icensee shall allow any person under ei ghteen
(18) years of age to play a bingo gane unl ess acconpani ed by his
or her parent or |egal guardian, except that a |icensee nmay
prohi bit all persons under eighteen (18) years fromentering the
| i censed prem ses by posting a witten notice to that effect on
the prem ses.

SECTI ON 11. Section 97-33-69, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-69. (1) Except as otherw se provided in subsection
(3) of this section, no person shall hold, operate, conduct or
assi st in holding, operating or conducting, any bingo gane under
any |license issued pursuant to Sections 97-33-51 through 97-33-81,
except designated supervisors or alternate supervisors designated
as provided for in Section 97-33-67(3).

(2) Except as otherw se provided in subsection (3) of this
section and as may be ot herw se provi ded pursuant to subsection
(10) of this section, no conm ssion, salary, conpensation, reward
or reconpense, including but not limted to granting or use of
bi ngo cards w thout charge or at a reduced charge, shall be paid
or given directly or indirectly to the bingo supervisor or
al ternate supervisor or any person related to such supervisor or
al ternate supervisor by blood, marriage or business relationship,
for the hol ding, operating or conducting any |icensed gane or
ganes of chance.

(3) Except as may be otherw se provided pursuant to

subsection (10) of this section, any |icensee nay pay as
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conpensation for all persons involved in the holding, operating or
conducting of any licensed gane or ganes of chance, an anount not
to exceed Four Hundred Dol l ars ($400.00) per session. Persons who
may be conpensated fromthe Four Hundred Dol l ars ($400.00) per
session amount may include the bingo supervisor or alternate
supervisor, callers, runners and cashiers. Neither the bingo
supervi sor nor any alternate supervisor, or any person related to
such supervi sor by blood, marriage or business relationship, while
bei ng conpensated as the bingo supervisor, shall receive any other
conpensation, directly or indirectly, fromthe |licensee. No

enpl oyee receiving conpensation for the hol ding, operating or
conducting or assisting in the holding, operating or conducting of
a bingo gane shall receive conpensation for nore than one (1) job
function.

(4) (a) Any corporation, person or entity operating bingo
ganes, under contract, for the benefit of organizations as
prescribed in subsection (3) of this section shall be restricted
to operating such ganes for a limt of one (1) such organization
aut hori zed to pay enployees up to a maxi nrum of Four Hundred
Dol I ars ($400. 00) per session. Such corporation, person or entity
shall only be authorized to conduct such sessions at one (1)
physi cal |ocation or building.

(b) Any corporation, person or entity operating bingo
ganes, under contract, for the benefit of organizations as
prescribed in subsection (3) of this section shall have a witten
contract with the organi zati on and shall be subject to any rules
and regul ati ons pronul gated by the conm ssion for the purpose of
investigating or regulating contracting agents.

(5) Except as may be otherw se provided pursuant to
subsection (10) of this section, no manufacturer, operator,
distributor, comercial |essor, or his agents or enployees, who
directly or indirectly | eases prem ses, sells, |eases, otherw se

di stributes gam ng supplies or equipnment, or furnishes any
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commodities or services, in relation to the conducting of any

bi ngo ganme pursuant to Sections 97-33-51 through 97-33-203 shal
take part in the holding, operation or conducting of a bingo gane.
However, nothing in this section shall prohibit the owner of a
prem ses from having a representative present to protect his
interests in the prem ses.

(6) Except as may be otherw se provided pursuant to
subsection (10) of this section, no bingo gane shall be conducted
w th any supplies or equi pnent except such as shall be owned by
the |licensee, provided wthout paynent of any conpensation by the
| i censee or purchased froma |icensed manufacturer or distributor
of such supplies or equi pnent.

(7) Except as may be otherw se provided pursuant to
subsection (10) of this section, no item of expense shall be
incurred or paid in connection with the hol ding, operating or
conducting of any bingo gane by a |icensee, except:

(a) The actual and reasonabl e costs of purchasing or
| easi ng necessary supplies, equipnent and naterials to be used
exclusively in the hol ding, operating or conducting of the bingo
gane; and

(b) The actual and reasonable costs incurred in
obt ai ni ng and perform ng necessary bookkeepi ng, security and
janitorial services for the holding, operating or conducting of
t he bi ngo gane. The reasonabl eness of the anmounts of, and the
necessity for, an expense authorized by this subsection shall be
determ ned by the conm ssion.

(8) Except as may be otherw se provided pursuant to
subsection (10) of this section, no |icensee shall pay any
consulting fees to any person for any service perfornmed in
relation to the conducting of any charitable ganme of chance or
concession fees to any person who provides refreshnents to the

participants in any such ganes.
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(9) Except as may be otherw se provided pursuant to
subsection (10) of this section, no | ease providing for a rental
arrangenent for prem ses or equipnent shall provide for paynent in
excess of the reasonable market rental rate for such prem ses or
equi pnent, and in no case shall any paynent be based on a
percentage of gross receipts or profits derived froma bingo gane.
Whet her a market rental rate is reasonable shall be determ ned by
t he conmm ssi on.

(10) Admnistrative exceptions to the provisions of this
section with regard to organi zati ons which have denonstrated to
the M ssissippi Gam ng Commi ssion a practice of legitimte
operation of such ganes, may be nade by the M ssissippi Gam ng
Comm ssion pursuant to its rules and regul ations, as duly adopted
and pronul gated by the comm ssion; provided that such an
adm ni strative exception shall be no nore restrictive than the
provision of law to which it is an exception.

SECTI ON 12. Section 97-33-71, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-71. (1) Except as may be ot herw se provi ded pursuant
to Section 97-33-107(k), the organization which held, operated or
conducted the bingo gane, and its bingo supervisor or supervisors
who were in charge thereof, shall furnish to the conm ssion the
follow ng informati on not |ess than quarterly:

(a) A verified statenent showi ng the anmount of the
gross receipts derived fromeach bingo gane, which shall include
receipts fromthe sale of shares, tickets or rights in any manner
connected with participation in said gane;

(b) Each item of expense incurred or paid, and each
item of expenditure nmade or to be nmade;

(c) The nanme and address of each person to whom each
such item has been paid or is to be paid, with a detailed
description of the nmerchandi se purchased or the service rendered

t herefor;
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(d) The net profit derived fromeach such bingo gane
and the uses to which such net profit has been or is to be
appli ed;

(e) Alist of prizes offered or given, with the
respecti ve val ues thereof;

(f) The nunber of participants in each gane.

(2) Each licensee shall maintain and keep such books and
records as may be necessary to substantiate the particul ars of
each such report.

(3) Al licensees shall nmaintain records and submt reports
as provided by rules of the comm ssion. Such rules may require
that all income of a |licensee derived fromcharitable bingo ganes
be recorded to the extent necessary to disclose gross and net
i ncone.

SECTI ON 13. Section 97-33-73, Mssissippi Code of 1972, is
brought forward as foll ows:

97-33-73. (1) The M ssissippi Gam ng Comm ssion shall have
power to exam ne or to cause to be exam ned the books and records
of any organi zation to which such license is issued so far as they
may relate to any transactions connected with the hol di ng and
conducting of bingo and to exam ne any manager, officer, director,
agent, nenber or enployee thereof under oath in relation to the
conduct of any such gane, but any information so received shal
not be disclosed except so far as may be necessary for the purpose
of carrying out the provisions of Sections 97-33-51 through
97- 33- 203.

(2) The State Tax Comm ssion shall have the power to exam ne
or to cause to be exam ned the books and records of any
organi zation to which a license is issued for the purpose of
determ ning conpliance with the Charitable Bingo Law and any ot her
| aws and regul ati ons and to conduct in-depth audits and

i nvestigation of the |icensee.
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522 SECTI ON 14. Section 97-33-75, M ssissippi Code of 1972, is
523 brought forward as foll ows:

524 97-33-75. (1) Any person, association or corporation

525 violating any provision of Sections 97-33-51 through 97-33-203 or
526 any rule or regulation of the conm ssion shall be subject to a
527 fine inposed by the conmm ssion and to suspension or revocation of
528 its license.

529 (2) Any person who conmts any of the follow ng acts, upon
530 conviction, shall be fined not nore than Five Thousand Dol |l ars
531 ($5,000.00) or inprisoned for one (1) year, or both:

532 (a) Mking any false statenent in any application for a
533 license under Sections 97-33-51 through 97-33-203, or in any

534 official report to the conm ssion;

535 (b) Hol ding, operating or conducting any bi ngo gane
536 wthout a |icense;

537 (c) Knowngly falsifying or making any false entry in
538 any books or records, with respect to any transacti on connected
539 wth the holding, operating or conducting of any bingo gane;

540 (d) Refusing to allow the comm ssion access to any

541 prem ses where a gane of chance is being conducted or to any book,
542 record or docunent relating to such conduct;

543 (e) Intentionally causing, aiding, abetting or

544 conspiring wth another to cause any person to viol ate any

545 provision of Sections 97-33-51 through 97-33-203;

546 (f) Possessing, displaying, selling or otherw se

547 furnishing to any person any pull-tabs, except as provided for in
548 Section 97-33-77.

549 (3) Any person who violates any ot her provision of Sections
550 97-33-51 through 97-33-203 that is not listed in this section may
551 Dbe inprisoned for not nore than six (6) nonths or fined not nore
552 than Five Hundred Dol lars ($500.00), or both.

553 (4) Any conviction of any person pursuant to subsections (2)

554 and (3) of this section shall constitute cause for revocation of
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555 the license of such person or the organization with which such
556 person is affiliated.

557 SECTI ON 15. Section 97-33-77, M ssissippi Code of 1972, is
558 brought forward as foll ows:

559 97-33-77. (1) No organization, distributor, manufacturer,
560 or any representative thereof, either with knowl edge or in

561 circunstances whereunder he reasonably shoul d have known, shal
562 possess, display, put out for play, sell or otherwise furnish to
563 any person any pull-tabs:

564 (a) In which the winning pull-tabs have not been

565 conpletely and randomy distributed and m xed anong all ot her
566 pull-tabs in the deal;

567 (b) In which the |ocation or approximate | ocation of
568 any of the winning pull-tabs can be determ ned in advance of

569 opening the pull-tabs in any manner or by any device, including
570 but not limted to any pattern in the manufacture, assenbly, or
571 packaging of pull-tabs by the manufacturer, by any nmarkings on the
572 pull-tabs or container, or by the hue of a light; or

573 (c) Which does not conformin any respect to these
574 requirenments as to manufacturer, assenbly or packagi ng.

575 (2) A distributor shall not purchase or be furnished any
576 pull-tabs froma manufacturer of pull-tabs unless all of the

577 following conditions are net:

578 (a) The manufacturer's | abel or trademark has been
579 registered wwth the M ssissippi Gam ng Conm ssion.

580 (b) Each individual pull-tab manufactured has

581 conspicuously set forth on it the nane of the manufacturer or a
582 label or trademark which identifies its manufacturer.

583 (c) The pull-tab is of a type approved by the

584 commission for use in M ssissippi.

585 SECTI ON 16. Section 97-33-79, M ssissippi Code of 1972, is

586 brought forward as foll ows:
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97-33-79. (1) No person or other entity shall fabricate,
concoct or manufacture any supplies or equipnent for use in the
conducting of any bingo gane authorized under Sections 97-33-51
t hrough 97-33-203, including but not limted to bingo equi pnent,
pull -tabs, or electronic representations, within this state or for
use within this state wthout having obtained a manufacturer's
license fromthe conm ssion

(2) No person or other entity shall sell, offer for sale, or
ot herwi se furnish any other person any supplies or equi pnent of
use in the conduct of any bingo gane authorized under Sections
97-33-51 through 97-33-203, including but not limted to bingo
equi pnent and pull -tabs w thout having obtained a distributor's or
operator's license fromthe comm ssion.

(3) No person licensed as a manufacturer, distributor or
operator shall sell or otherw se nmake avail abl e any such gam ng
supplies or equipnent to any individual unless he has first
determned that the individual is a licensed distributor or is
acting as an agent of an organization which has a valid |icense
i ssued by the conm ssion.

(4) No manufacturer, distributor or operator of gam ng
supplies or equi pnent shall directly or indirectly give gifts,
trips, prizes, premuns or other such gratuities to any charitable
gam ng organi zation, its enployees, or conmmercial |essors.

(5) Each manufacturer, distributor or operator of gam ng
supplies or equi pnent shall nmaintain records and submt reports as
required by rules of the comm ssion. The rules may require
mai nt enance of purchase and sal e invoices of all gam ng supplies
and equi prent manufactured or distributed, whether by sale, |ease,
rental, |loan or donation, to any charitable gam ng organi zati on.

SECTION 17. Section 97-33-81, M ssissippi Code of 1972, is

brought forward as foll ows:
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97-33-81. (1) No organization which conducts charitable
bi ngo ganes shall be a manufacturer, distributor or operator of
supplies or equi pnent for such ganes.

(2) No officer, director or manager of an organization which
conducts charitable bingo ganes shall

(a) Have a direct or indirect financial interest in any
entity which manufactures or distributes supplies or equi pnent for
charitabl e bi ngo ganes;

(b) Serve as an officer, director, sharehol der,
proprietor or enployee of an entity which manufactures or
di stributes supplies or equi pnent for charitable bingo ganes; or

(c) Serve as an officer, director, sharehol der,
proprietor or enployee of a commercial |essor who | eases
bui | di ngs, structures or prem ses to organi zations |icensed under
the provisions of Sections 97-33-51 through 97-33-203.

(3) No entity which manufactures or distributes supplies or
equi pnent for charitable bingo ganes of chance; no officer,
director, sharehol der, proprietor or enployee of such entity; and
no person having a direct or indirect financial interest in such
an entity shall |ease prem ses, directly or indirectly, to an
organi zati on for purposes of conducting charitable bingo ganes of
chance.

(4) No entity or person described in subsections (1), (2) or
(3) of this section shall serve as a commercial |essor.

SECTI ON 18. Section 97-33-101, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-101. Al fees and fines collected by the conm ssion
pursuant to Sections 97-33-51 through 97-33-203 shall be deposited
into a special fund to be known as the "Charitable Bingo Fund,"
which is hereby created in the State Treasury. The nonies in such
fund shall be used exclusively to support the activities of the
comm ssion related to the regulation of the Charitable Bingo Law,

upon appropriation by the Legislature. Unexpended anbunts
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remaining in the fund at the end of a fiscal year shall not | apse
into the State General Fund, and any interest earned on anmounts in
such special fund shall be deposited to the credit of the special
fund.

SECTI ON 19. Section 97-33-103, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-103. (1) The conm ssion shall annually prepare and
submt a conprehensive report on the scope and nature of
charitable bingo gane activities in this state and i npact of the
comm ssion on such activities. The report shall be submtted to
t he Li eutenant Governor, the Speaker of the House of
Representatives, the Chairnen of the House and Senate Judiciary
Comm ttees, the Chairman of the House Ways and Means Conmittee and
t he Chairman of the Senate Finance Committ ee.

(2) The comm ssion shall furnish a copy of its rules and
regul ations, including any anendnents thereto as they are adopted,
pursuant to the Charitable Bingo Law, to the Chairman and Counsel
of the House Ways and Means Committee and the Chairman and Counsel
of the Senate Finance Commttee. Further, upon a witten request
fromany nmenber of the Legislature, the comm ssion shall furnish
such rules and reqgulations to the nenber, by return United States
mai | .

SECTI ON 20. Section 97-33-105, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-105. Neither the director nor any enpl oyee of the
comm ssion shall be an officer, director or nmanager of any
organi zation licensed by the state to conduct charitabl e bingo
ganmes or have a direct or indirect financial interest in any
entity manufacturing or distributing supplies or equipnment used in
such ganes.

SECTI ON 21. Section 97-33-107, M ssissippi Code of 1972, is

brought forward as foll ows:
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97-33-107. In connection with its regulation of charitable
bi ngo ganes, the conm ssion shall have the follow ng functions,
duties and responsibilities:

(a) To issue and renew annual state |icenses required
by Iaw for organi zati ons conducting bi ngo ganes and for
manuf acturers, distributors or operators of supplies or equipnment
for such ganes;

(b) To assess and collect fees not to exceed two and
one-hal f percent (2-1/2% of the net proceeds of pull-tabs,
el ectroni ¢ bingo machi nes and el ectronic pull-tab machi nes, which
fees shall be limted to the anbunts necessary to adm nister the
Charitabl e Bi ngo Law,

(c) To assess and collect fees equal to one percent
(19 of the gross proceeds of each bingo session conducted by a
Class "A" charitable organization and equal to one-half (1/2) of
one percent (1% of the gross proceeds of each bingo session
conducted by a Cass "B" or a Cass "C' charitable organization;
provi ded, however, that the fees assessed and col |l ected under this
subsection (c) shall not apply to pull-tabs, electronic bingo
machi nes or electronic pull-tab machi nes as described in
subsection (b) above; and provided, that the fees shall not be
collected in any bingo session held by a religious organi zation
whi ch has been in existence for ten (10) years or |longer, held on
the prem ses owned by the religious organi zation, and held w t hout
any person being conpensated for operating the gane, and until the
gross proceeds of bingo ganes conducted by such organi zation
exceed Fifty Thousand Dol | ars ($50, 000. 00) during the cal endar
year;

(d) To deny applications for licensure or |icense
renewal and to issue orders for suspension or revocation of
| i censes issued pursuant to Sections 97-33-51 through 97-33-203;

(e) To nonitor |licensees to ensure conpliance with al

provi sions of law and regul ations relative to charitable bingo
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ganes t hrough routine schedul ed and unschedul ed i nspecti ons,
i nvestigations and audits;

(f) To enforce all provisions of |law and regul ati ons
relative to charitable bingo ganes and to assist |ocal |aw
enforcenment agencies in these enforcenent responsibilities and
bi ngo enforcenment agents shall have the powers of a peace officer;

(g) To establish and assess penalties for violations of
regul ations relative to charitabl e bingo ganes;

(h) To famliarize the menbers of organi zations which
conduct charitable bingo ganes of chance, with provisions of the
Charitabl e Bingo Law and ot her applicable | aws and regul ati ons;

(i) To adopt rules and regulations to provide for the
sale or transfer of surplus supplies or equipnment from one
| i censed organi zation to another and such other rules and
regul ati ons as are necessary to carry out the purposes and
functions of Sections 97-33-51 through 97-33-203, including the
adoption of rules and regul ations pursuant to Section 97-33-69(10)
whi ch may provide for differing requirenents, with regard to the
nunber of participants, sessions, anount of prizes offered,
proceeds received or other factors which affect the regulatory and
adm ni strative burdens on organi zations operating charitable bingo
ganes, for a certain class of organizations, provided that such
rules and regul ations shall be no nore restrictive than the
provi sions of |law that govern such factors;

(j) To prescribe rules and regul ations creating a cl ass
of organi zations that are exenpt fromthe purchase of reprinted
tickets as provided for in paragraph (c) of this section based on
t he nunber of participants or the amount of prizes offered or
ot her factors which affect the regulatory and adm ni strative
burdens on the organi zati ons i nposed by the conm ssion; and

(k) To establish the classes described in this
paragraph of charitable organi zations that are |licensed to conduct

bi ngo ganmes and to prescribe rules and regul ations to provide for
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differing reporting requirenents inposed upon each different
class; provided that such rules and regul ati ons shall be no nore
restrictive than the provisions of law that relate to reporting
requi renents. Such classes of organizations are as foll ows:

(1) dass "A" shall be conposed of |icensed
charitabl e organi zati ons which conduct bingo ganes in which the
prizes awarded total an aggregate anount in excess of Five
Thousand Dol | ars ($5, 000. 00) per session;

(i1i) dass "B" shall be conposed of licensed
charitabl e organi zati ons whi ch conduct bingo ganes in which the
prizes awarded total an aggregate anmount of not |ess than Two
Thousand Five Hundred Dol | ars ($2,500.00) and not nore than Five
Thousand Dol | ars ($5, 000. 00);

(ti1) Cdass "C' shall be conposed of |icensed
charitabl e organi zati ons whi ch conduct bingo ganes in which the
prizes awarded total an aggregate anmount of |ess than Two Thousand
Five Hundred Dol l ars ($2,500. 00).

SECTI ON 22. Section 97-33-109, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-109. (1) The conmm ssion shall nonitor the conduct or
busi ness of |icensees, both on a routine scheduled and an
unschedul ed basis, to the extent necessary to ensure conpliance
with the provisions of charitable bingo gane | aws and regul ati ons
of the state.

(2) In carrying out its enforcenent responsibilities, the
conmi ssi on may:

(a) Inspect and exam ne all prem ses in which
charitabl e bingo ganes are conducted or supplies or equipnment for
such ganes are manufactured and distributed,;

(b) Inspect all such supplies and equi pnent in, upon or

about such prem ses;
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(c) Seize and renove from such prem ses and i npound
such supplies and equi pnent for the purpose of exam nation and
i nspection pursuant to an appropriate court order;

(d) Demand access to and audit and i nspect books and
records of licensees for the purpose of determ ning conpliance
with aws and regul ations relative to charitabl e bingo ganes;

(e) Conduct in-depth audits and investigations; and

(f) Mandate that internal controls be executed in
accordance wth the provisions of the Charitable Bingo Law and
ot her applicable | aws and regul ati ons.

(3) The comm ssion shall require licensees to maintain
records and submt reports.

(4) In addition to Iicense revocation or suspension or any
crimnal penalty inposed, the comm ssion may assess a fine against
any person who violates any |aw or regulation relative to
charitabl e bingo ganes. Such a fine shall only be assessed after
notice and an opportunity for a hearing to be held.

(5 Al departnents, comm ssions, boards, agencies, officers
and institutions of the state, and all subdivisions thereof, shal
cooperate with the comm ssion in carrying out its enforcenent
responsibilities.

(6) The Attorney CGeneral shall be the attorney for the
comm ssion in regard to its duties to regulate the Charitable
Bi ngo Law and he shall represent it in all |egal proceedings and
shal |l prosecute any civil action for a violation of the provisions
of Sections 97-33-51 through 97-33-203 or the rules and
regul ati ons of the comm ssion.

(7) It is the duty of the sheriffs, deputy sheriffs and
police officers of this state to assist the conmssion in the
enforcement of the provisions of Sections 97-33-51 through
97-33-203 and to arrest and conpl ai n agai nst any person viol ating
the provisions of Sections 97-33-51 through 97-33-203. It is the

duty of the district attorneys of this state to prosecute al
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viol ations of the provisions of Sections 97-33-51 through
97-33-203 if requested to do so by the conm ssion.

(8) (a) Wenever any person who is a resident of the State
of M ssissippi has reason to believe that a person or organization
is or has violated the provisions of Sections 97-33-51 through
97-33-203 and that proceedings would be in the public interest, he
may bring an action in the nane of the state against such person
to restrain by tenporary or permanent injunction such violation,
upon at |east five (5) days' sunmons before the hearing of the
action. The action shall be brought in the chancery or county
court of the county in which such violation has occurred or, with
consent of the parties, may be brought in the chancery or county
court of the county in which the State Capitol is |located. The
said courts are authorized to issue tenporary or pernanent
injunctions to restrain and prevent violations of Sections
97-33-51 through 97-33-203, and such injunctions shall be issued
wi t hout bond.

(b) Any person who violates the terns of an injunction
i ssued under this subsection shall forfeit and pay to the state a
civil penalty of not nore than Five Thousand Dol | ars ($5, 000. 00)
per violation which shall be payable to the General Fund of the
State of M ssissippi. For the purposes of this subsection, the
chancery or county court issuing an injunction shall retain
jurisdiction, and the cause shall be continued, and in such cases
the person bringing the action may petition for recovery of civil
penal ti es.

(c) In any action brought under this subsection, if the
court finds that a person is wllfully violating the provisions of
Sections 97-33-51 through 97-33-203, the person bringing the
action, upon petition to the court, may recover on behalf of the
state a civil penalty of not exceeding Five Hundred Dol |l ars
($500. 00) per violation which shall be payable to the General Fund

of the State of M ssi ssippi.
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(d) No penalty authorized by this subsection shall be
deened to limt the court's powers to insure conpliance with its
orders, decrees and judgnents, or punish for the violations
t her eof .

(e) For purposes of this subsection, a wllful
viol ation occurs when the party commtting the violation knew or
shoul d have known that his conduct was a violation of the
provi sions of Sections 97-33-51 through 97-33-203.

SECTI ON 23. Section 97-33-201, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-201. (1) (a) Any organization or person seeking
| i censure as a manufacturer, distributor or operator of bingo
gam ng supplies or equipnent, shall submt an application to the
comm ssion on forns provided for such purposes. Such application
shall contain such informati on as nmay be reasonably required by
rules of the comm ssion. The application shall be acconpani ed by
a fee as established by the comm ssion.

(b) The comm ssion shall investigate all applications
for licensure and, in addition to the information required on the
application, nmay require the applicant to furnish such additional
information as it deens necessary.

(2) The comm ssion shall not issue a |license under this
section to:

(a) Any person who has been convicted of certain
rel ated of fenses as established by the comm ssion or who presently
has such a charge pending in any state or federal court;

(b) Any person who has ever been convicted of a
ganbling-related offense in any state or federal court;

(c) Any person who is or has ever been a professional
ganbl er;

(d) Any firm organization or corporation in which any
person as described in paragraphs (a) through (c) of this

subsection is an officer or director, whether conpensated or not,
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or in which such person has a direct or indirect financial
i nterest;

(e) Any person, firm organization, entity or
corporation which has a direct or indirect financial interest in a
| i censed charity.

(3) The comm ssion may deny an application for |icensure,
refuse to renew a |icense, or suspend or revoke a license for any
reason consistent with the purposes of Sections 97-33-201 and
97-33-203 which it deens to be in the interest of the public.
However, policies regarding such denial, suspension, revocation or
refusal to renew shall be established by rule and regul ation.

(4) Any significant change in the information submtted on
its application for licensure shall be filed by a |licensee with
the comm ssion within ten (10) days of the change. A significant
change shall include but not be limted to any change in the
officers, directors, managers, proprietors or persons having a
direct or indirect financial interest in any |icensed organization
or entity.

SECTI ON 24. Section 97-33-203, M ssissippi Code of 1972, is
brought forward as foll ows:

97-33-203. (1) No |lease of any prem ses by a commerci al
| essor to any charitable organization for a charitable bingo gane
shal | provide for paynent in excess of the reasonabl e market
rental rate for such prem ses. The comm ssion shall determ ne
whet her a market rental rate for such prem ses is reasonable. No
| ease shall provide for rental for less than a five-hour session.
No nore than two (2) sessions shall be conducted within one (1)
day and nore often than eight (8) sessions in any one (1) week on
the prem ses of a commercial |essor. Any licensee who holds no
nore than one (1) session per week shall be entitled to conduct
one (1) six-hour session per week.

(2) No conmmercial |essor shall require the paynent of any

ot her cost or fee froman organization licensed to hold, operate
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912 or conduct bingo ganes other than the rental anount provided for
913 Dby the rental agreenent or contract or charge adm ssion fees to
914 persons entering the premses to participate in the ganes.

915 (3) No comrercial |lessor |easing prem ses for authorized
916 charitable bingo gane activities shall enter into any agreenent
917 wth a distributor of gam ng supplies for the use, purchase,

918 pronotion or sale of supplies to be used in such bingo ganes.

919 SECTION 25. This act shall take effect and be in force from
920 and after July 1, 2005.
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