M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives @Gunn, Staples, Davis, To:  Apportionnent and
Fillingane, Mayhall, Wells-Smith, Lott El ections
HOUSE BI LL NO. 927
1 AN ACT TO AMEND SECTI ONS 23-15-13 AND 23-15-573, M SSI SSI PP
2 CODE OF 1972, TO PROVI DE THAT AFFI DAVI T BALLOTS SHALL SERVE AS A
3 WRITTEN REQUEST TO CHANGE RESI DENCY FOR VOTI NG PURPOSES; AND FOR
4 RELATED PURPCSES.
5 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 23-15-13, M ssissippi Code of 1972, is
7 anended as follows:

8 23-15-13. An elector who noves fromone (1) ward or voting
9 precinct to another ward within the sane nunicipality or voting
10 precinct within the sanme county shall not be disqualified to vote,

11 but he or she shall be entitled to have his or her registration
12 transferred to his or her new ward or voting precinct upon either
13 of the followi ng occurrences: (a) the elector nakes witten

14 request therefor at any tinme up to thirty (30) days prior to the
15 election at which he or she offers to vote; or (b) he votes by

16 affidavit ballot as provided in Section 23-15-573. 1In this case,
17 the affidavit ballot, if valid, shall be deened to be a witten
18 request to transfer his or her registration to his or her new ward
19 or precinct, and the circuit clerk shall within thirty (30) days
20 after the election transfer his or her registration to his or her
21 new ward or precinct. Such an affidavit ballot, if valid, shal
22 be counted in the election in which it is cast; however, before
23 counting the ballot in the new precinct, the el ection conm ssion,
24 or county executive comrittee in a primary election, shall verify
25 that the elector did not cast a ballot in his or her forner

26 precinct.

27 SECTION 2. Section 23-15-573, M ssissippi Code of 1972, is
28 anended as fol | ows:
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23-15-573. (1) |If any person declares that he is a
regi stered voter in the jurisdiction in which he offers to vote
and that he is eligible to vote in the election, but his nanme does
not appear upon the poll books, or that he is not able to cast a
regul ar el ection day ball ot under a provision of state or federal
| aw but is otherwise qualified to vote, or that he has been
illegally denied registration:

(a) A poll manager shall notify the person that he may
cast an affidavit ballot at the election.

(b) The person shall be permtted to cast an affidavit
ball ot at the polling place upon execution of a witten affidavit
before one (1) of the nanagers of election stating that the
i ndi vi dual

(i) Believes he is a registered voter in the
jurisdiction in which he desires to vote and is eligible to vote
in the election; or

(i) Is not able to cast a regular election day
bal | ot under a provision of state or federal |aw but is otherw se
qualified to vote; or

(ti1) Believes that he has been illegally denied
registration

(c) The manager shall allow the individual to prepare
his vote which shall be delivered by himto the proper election
official who shall enclose it in an envelope with the witten
affidavit of the voter, seal the envelope and mark plainly upon it
the nane of the person offering to vote.

(2) The affidavit shall include:

(a) The conplete nane, all required addresses and
t el ephone nunbers;

(b) A statenent that the affiant believes he is
registered to vote in the jurisdiction in which he offers to vote;

(c) The signature of the affiant; and
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(d) The signature of a poll manager at the precinct at
which the affiant offers to vote.

(3) (a) A separate register shall be nmaintained for
affidavit ballots and the affiant shall sign the register upon
conpleting the affidavit ballot.

(b) In canvassing the returns of the election, the
executive conmttee in primary el ections, or the election
conmmi ssioners in other elections, shall exam ne the records and
allow the ballot to be counted, or not counted as it appears
| egal .

(4) \When a person is offered the opportunity to vote by
affidavit ballot, he shall be provided with witten information
that inforns the person how to ascertain whether his affidavit
bal | ot was counted and, if the vote was not counted, the reasons
the vote was not count ed.

(5) The Secretary of State shall, by rule duly adopted,
establish a uniformaffidavit and affidavit ballot envel ope which
shall be used in all elections in this state. The Secretary of
State shall print and distribute a sufficient nunber of affidavits
and affidavit ballot envel opes to the registrar of each county for
use in elections. The registrar shall distribute the affidavits
and affidavit ballot envel opes to nunicipal and county executive
committees for use in primary el ections and to nunici pal and
county el ection comm ssioners for use in other elections.

(6) County registrars and mnunicipal registrars shal
i npl enent a secure free access systemthat conplies with the Help
Anmerica Vote Act of 2002, by which persons who vote by affidavit
ball ot nay determine if their ballots were counted, and if not,

t he reasons the ballot was not counted.

(7) Any person who votes in any election as a result of a
federal or state court order or other order extending the tinme
established by law for closing the polls, may only vote by

affidavit ballot. Any affidavit ballot cast under this subsection
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shal |l be separated and kept apart fromother affidavit ballots
cast by voters not affected by the order.

(8 The uniformaffidavit ballot shall be deened to be a

request to transfer registration as provided in Section 23-15-13.

SECTION 3. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 4. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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