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Representati ve Moore To: Education

HOUSE BI LL NO. 857

AN ACT TO AMEND SECTI ON 37-13-61, M SSI SSI PPl CODE OF 1972,
TO ESTABLI SH THE OPENI NG AND CLOSI NG DATES OF THE SCHOOL YEAR | N
THE PUBLI C SCHOOLS; TO AMEND SECTI ON 37-151-5, M SSI SSI PPl CODE OF
1972, I N CONFORM TY THERETGO, TO REPEAL SECTI ON 37- 13- 63,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DES THE M NI MUM NUMBER OF
DAYS WH CH THE PUBLI C SCHOOLS MJUST BE KEPT | N SESSI ON EACH YEAR,
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-13-61, M ssissippi Code of 1972, is
amended as foll ows:

37-13-61. The * * * date for the opening of the school term

in all public schools in the state shall be the Tuesday

i medi ately after the first Monday of Septenber (Labor Day), and

the date for the closing of the school termin the public schools

shall be the Friday before the | ast Monday of May (Nati onal

Menorial Day). The State Board of Education shall promnul gate

gui delines for an annual school cal endar to be observed by al

public school districts. The school cal endar shall specify the

m ni nrum nunber of days between the opening and cl osing dates of

the school termthat the schools nmust be kept in session.

SECTION 2. Section 37-151-5, M ssissippi Code of 1972, is
amended as foll ows:

37-151-5. As used in Sections 37-151-3, 37-151-5 and
37-151-7:

(a) "Adequate program or "adequate education progrant
or "M ssissippi Adequate Education Program (M A E.P.)" shall nean
the programto establish adequate current operation funding |evels
necessary for the prograns of such school district to neet at

| east Level 111 of the accreditation system as established by the

H B. No. 857 *HR40/R860* Gl/ 2
05/ HRA0/ R860
PAGE 1 (CTE\BD)



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

State Board of Education, acting through the M ssissipp
Comm ssi on on School Accreditation, regardl ess of the school
district's geographic |ocation.

(b) "Educational programs or elenents of progranms not
i ncluded in the adequate education program cal cul ati ons, but which
may be included in appropriations and transfers to school
districts" shall nean:

(1) "Capital outlay" shall nmean those funds used
for the constructing, inproving, equipping, renovating or major
repai ring of school buildings or other school facilities, or the
cost of acquisition of |and whereon to construct or establish such
school facilities.

(ti) "Pilot prograns" shall nean prograns of a
pil ot or experinental nature usually designed for special purposes
and for a specified period of tine other than those included in
t he adequat e educati on program

(tit) "Adult education" shall nean public
education dealing primarily with students above ei ghteen (18)
years of age not enrolled as full-time public school students and
not classified as students of technical schools, colleges or
universities of the state.

(i1v) "Food service prograns” shall nean those
prograns dealing directly with the nutritional welfare of the
student, such as the school |unch and school breakfast prograns.

(c) "Base student" shall nean that student
classification that represents the nost econom cally educated
pupil in a school systemneeting Level 11l accreditation, as
determ ned by the State Board of Educati on.

(d) "Base student cost" shall nean the funding |evel
necessary for providing an adequate education programfor one (1)
base student, subject to any m ninmum anounts prescribed in Section

37-151-7(1).
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(e) "Add-on programcosts” shall nean those itens which
are included in the adequate education program appropriations and
are outside of the program cal cul ati ons:

(1) "Transportation" shall nmean transportation to
and from public schools for the students of Mssissippi's public
school s provided for under |aw and funded from state funds.

(i1) ™"Vocational or technical education progran
shal |l nean a secondary vocational or technical program approved by
the State Departnent of Education and provided for fromstate
f unds.

(ti1) "Special education programt shall nean a
program for exceptional children as defined and authorized by
Sections 37-23-1 through 37-23-9, and approved by the State
Departnent of Education and provided fromstate funds.

(tv) "Afted education program shall nean those
prograns for the instruction of intellectually or academ cally
gifted children as defined and provided for in Section 37-23-175
et seq.

(v) "Alternative school progrant shall nean those
progranms for certain conpul sory-school -age students as defined and
provided for in Sections 37-13-92 and 37-19-22.

(vi) "Extended school year prograns” shall nean
t hose prograns authorized by | aw whi ch extend beyond t he nor mal
school year.

(vii) "University-based prograns” shall nean those
uni versity-based prograns for handi capped children as defined and
provided for in Section 37-23-131 et seq.

(viii) "Bus driver training" prograns shall nean
those driver training prograns as provided for in Section 37-41-1.

(f) "Teacher" shall include any enpl oyee of a | ocal
school who is required by law to obtain a teacher's |icense from

the State Board of Education and who is assigned to an
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instructional area of work as defined by the State Departnent of
Educat i on.

(g) "Principal" shall nean the head of an attendance
center or division thereof.

(h) "Superintendent" shall nean the head of a school
district.

(i) "School district"” shall nmean any type of school
district in the State of Mssissippi, and shall include
agricultural high schools.

(j) "Mnimmschool ternm shall nean a termof at | east

t he m ni num nunber of days of school in which both teachers and

pupils are in regular attendance for schedul ed cl assroom
instruction for not |less than sixty percent (60% of the nornal

school day, as established by the State Board of Education. It is

the intent of the Legislature that any tax | evies generated to
produce additional |ocal funds required by any school district to
operate school terms in excess of one hundred seventy-five (175)
days shall not be construed to constitute a new programfor the
pur poses of exenption fromthe |imtation on tax revenues as

al | oned under Sections 27-39-321 and 37-57-107 for new prograns
mandat ed by the Legi sl ature.

(k) The term"transportation density"” shall nean the
nunber of transported children in average daily attendance per
square mle of area served in a school district, as determ ned by
the State Departnent of Educati on.

(1) The term"transported children"” shall nean children
being transported to school who live within legal limts for
transportation and who are otherw se qualified for being
transported to school at public expense as fixed by M ssissipp
state | aw

(m The term"year of teaching experience" shall nean
nine (9) nonths of actual teaching in the public or private

schools. In no case shall nore than one (1) year of teaching
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experience be given for all services in one (1) cal endar or school
year. |In determning a teacher's experience, no deduction shal

be made because of the tenporary absence of the teacher because of
illness or other good cause, and the teacher shall be given credit
therefor. Beginning with the 2003-2004 school year, the State
Board of Education shall fix a nunber of days, not to exceed
forty-five (45) consecutive school days, during which a teacher
may not be under contract of enploynent during any school year and
still be considered to have been in full-time enploynent for a
regul ar scholastic term |If a teacher exceeds the nunber of days

established by the State Board of Education that a teacher may not

be under contract but nmay still be enployed, that teacher shal
not be credited with a year of teaching experience. In
determ ning the experience of school librarians, each conplete

year of continuous, full-time enploynent as a professional
librarian in a public library in this or sonme other state shall be
considered a year of teaching experience. |If a full-tinme school
adm nistrator returns to actual teaching in the public schools,
the term"year of teaching experience" shall include the period of
time he or she served as a school admnistrator. In determ ning
the sal aries of teachers who have experience in any branch of the
mlitary, the term"year of teaching experience" shall include
each conpl ete year of actual classroominstruction while serving
inthe mlitary. |In determning the experience of speech-|anguage
pat hol ogi sts and audi ol ogi sts, each conpl ete year of conti nuous
full-time post master's degree enploynent in an educati onal
setting in this or sone other state shall be considered a year of
t eachi ng experience.

(n) The term "average daily attendance" shall be the
figure which results when the total aggregate attendance during
the period or nonths counted is divided by the nunber of days
during the period or nonths counted upon which both teachers and

pupils are in regular attendance for schedul ed cl assroom
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160 instruction less the average daily attendance for self-contained
161 special education classes and, prior to full inplenentation of the
162 adequate education programthe departnent shall deduct the average
163 daily attendance for the alternative school program provided for
164 in Section 37-19-22.

165 (o) The term"local supplenent” shall nean the anopunt
166 paid to an individual teacher over and above the adequate

167 education program salary schedule for regular teaching duties.

168 (p) The term "aggregate anount of support from ad

169 valoremtaxation” shall nmean the anmounts produced by the

170 district's total tax levies for operations.

171 (gq) The term "adequate education program funds" shal
172 nmean all funds, both state and |l ocal, constituting the

173 requirenents for neeting the cost of the adequate program as

174 provided for in Section 37-151-7.

175 (r) "Departnent" shall mean the State Departnent of

176 Educati on.

177 (s) "Comm ssion" shall mean the M ssissippi Conm ssion
178 on School Accreditation created under Section 37-17-3.

179 SECTION 3. Section 37-13-63, M ssissippi Code of 1972, which
180 provides the m ni mum nunber of days which the public schools nust
181 be kept in session each year, is repeal ed.

182 SECTION 4. This act shall take effect and be in force from
183 and after July 1, 2005.
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