M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Carlton, Pierce, To: Education
Cal houn, Fillingane, Holl oway, Snowden,
VWi ttington

HOUSE BI LL NO. 754

1 AN ACT TO AMEND SECTI ON 37-13-89, M SSI SSI PPI CODE OF 1972,

2 TO REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO ESTABLI SH

3 GUIDELI NES FOR SCHOCOL ATTENDANCE OFFI CERS TO PERFORM SUMMER VI SI TS
4 TO CHRONI C TRUANT FAM LI ES; AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 37-13-89, M ssissippi Code of 1972, is

7 anended as follows:

8 37-13-89. (1) 1In each school district within the state,

9 there shall be enployed the nunber of school attendance officers
10 determned by the Ofice of Conpul sory School Attendance

11 Enforcenment to be necessary to adequately enforce the provisions
12 of the M ssissippi Conpul sory School Attendance Law, however, this
13 nunber shall not exceed one hundred fifty-three (153) school

14 attendance officers at any time. Fromand after July 1, 1998, al
15 school attendance officers enployed pursuant to this section shal
16 be enployees of the State Departnent of Education. The State

17 Departnent of Education shall enploy all persons enployed as

18 school attendance officers by district attorneys before July 1,

19 1998, and shall assign themto school attendance responsibilities
20 in the school district in which they were enpl oyed before July 1,
21 1998. The first twelve (12) nonths of enploynment for each school
22 attendance officer shall be the probationary period of state
23 service.
24 (2) (a) The State Departnent of Education shall obtain
25 current crimnal records background checks and current child abuse
26 registry checks on all persons applying for the position of school
27 attendance officer after July 2, 2002. The crimnal records
28 information and registry checks nust be kept on file for any new
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hires. |In order to determne an applicant's suitability for
enpl oynent as a school attendance officer, the applicant nust be
fingerprinted. |If no disqualifying record is identified at the
state level, the Departnent of Public Safety shall forward the
fingerprints to the Federal Bureau of Investigation (FBI) for a
national crimnal history record check. The applicant shall pay
the fee, not to exceed Fifty Dollars ($50.00), for the
fingerprinting and crimnal records background check; however, the
State Departnent of Education, in its discretion, may pay the fee
for the fingerprinting and crimnal records background check on
behal f of any applicant. Under no circunstances may a nenber of
the State Board of Education, enployee of the State Departnent of
Education or any person other than the subject of the crimnal
records background check di ssem nate information received through
any such checks except insofar as required to fulfill the purposes
of this subsection.

(b) If the fingerprinting or crimnal records check
di scl oses a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, mnurder,
mansl aught er, arnmed robbery, rape, sexual battery, sex offense
listed in Section 45-33-23(g), child abuse, arson, grand | arceny,
burglary, gratification of |ust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the applicant is not eligible to be enployed as a school
attendance officer. Any enploynment of an applicant pending the
results of the fingerprinting and crimnal records check is
voi dable if the new hire receives a disqualifying crimnal records
check. However, the State Board of Education, in its discretion
may al |l ow an applicant aggrieved by an enpl oynent deci si on under
this subsection to appear before the board, or before a hearing
of ficer designated for that purpose, to show mtigating
circunstances that nmay exist and allow the new hire to be enpl oyed

as a school attendance officer. The State Board of Education may
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grant waivers for mtigating circunstances, which may include, but
are not necessarily limted to: (i) age at which the crine was
commtted; (ii) circunstances surrounding the crinme; (iii) length
of time since the conviction and crimnal history since the
conviction; (iv) work history; (v) current enploynent and
character references; and (vi) other evidence denonstrating the
ability of the person to performthe responsibilities of a school
attendance officer conpetently and that the person does not pose a
threat to the health or safety of children

(c) A nenber of the State Board of Education or
enpl oyee of the State Departnent of Education may not be held
liable in any enpl oynent discrimnation suit in which an
al l egation of discrimnation is nmade regardi ng an enpl oynent
deci sion authorized under this section.

(3) Each school attendance officer shall possess a coll ege
degree with a magjor in a behavioral science or arelated field or
shall have no less than three (3) years conbi ned actual experience
as a school teacher, school adm nistrator, |aw enforcenent officer
possessi ng such degree, and/or social worker; however, these
requi renents shall not apply to persons enpl oyed as school
attendance officers before January 1, 1987. School attendance
officers also shall satisfy any additional requirenents that may
be established by the State Personnel Board for the position of
school attendance officer.

(4) It shall be the duty of each school attendance officer
to:

(a) Cooperate with any public agency to | ocate and
identify all conpul sory-school -age children who are not attending
school ;

(b) Cooperate with all courts of conpetent

jurisdiction;
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(c) Investigate all cases of nonattendance and unl awf ul
absences by conpul sory-school -age children not enrolled in a
nonpubl i ¢ school ;

(d) Provide appropriate counseling to encourage al
school -age children to attend school until they have conpl eted
hi gh school

(e) Attenpt to secure the provision of social or
wel fare services that may be required to enable any child to
attend school ;

(f) Contact the honme or place of residence of a
conpul sory-school -age child and any other place in which the
officer is likely to find any conpul sory-school -age child when the
child is absent from school during school hours without a valid
witten excuse fromschool officials, and when the child is found,
the officer shall notify the parents and school officials as to
where the child was physically |ocated,

(g) Contact pronptly the hone of each
conpul sory-school -age child in the school district wthin the
officer's jurisdiction who is not enrolled in school or is not in
attendance at public school and is without a valid witten excuse
fromschool officials; if no valid reason is found for the
nonenrol | mnent or absence fromthe school, the school attendance
officer shall give witten notice to the parent, guardian or
custodian of the requirenent for the child s enroll nment or
at t endance;

(h) Collect and maintain information concerning
absent eei sm dropouts and ot her attendance-rel ated probl ens, as
may be required by law or the Ofice of Conpul sory School
At t endance Enforcenent; and

(i) Performall other duties relating to conpul sory
school attendance established by the State Departnment of Education

or district school attendance supervisor, or both.
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(5) While engaged in the performance of his duties, each
school attendance officer shall carry on his person a badge
identifying himas a school attendance officer under the Ofice of
Compul sory School Attendance Enforcenent of the State Departnent
of Education and an identification card designed by the State
Superi ntendent of Public Education and issued by the school
attendance officer supervisor. Neither the badge nor the
identification card shall bear the nane of any el ected public
of ficial.

(6) The State Personnel Board shall develop a salary scale
for school attendance officers as part of the variable
conpensation plan. The various pay ranges of the salary scale
shal | be based upon factors including, but not limted to,
education, professional certification and |icensure, and nunber of
years of experience. School attendance officers shall be paid in
accordance with this salary scale. The m ninmum sal ari es under the
scal e shall be no less than the foll ow ng:

(a) For school attendance officers holding a bachelor's
degree or any other attendance officer who does not hold such a
degree, the annual salary shall be based on years of experience as
a school attendance officer or related field of service or

enpl oynent, no |less than as foll ows:

Years of Experience Sal ary
0 - 4 years $19, 650. 00
5 - 8 years 21, 550. 00
9 - 12 years 23, 070. 00
13 - 16 years 24, 590. 00
Over 17 years 26, 110. 00

(b) For school attendance officers holding a |icense as
a social worker, the annual salary shall be based on years of
experience as a school attendance officer or related field of
service or enploynent, no |less than as foll ows:

Years of Experience Sal ary
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0 - 4 years $20, 650. 00

5 - 8 years 22, 950. 00
9 - 12 years 24, 790. 00
13 - 16 years 26, 630. 00
17 - 20 years 28, 470. 00
Over 21 years 30, 310. 00

(c) For school attendance officers holding a naster's
degree in a behavioral science or a related field, the annual
sal ary shall be based on years of experience as a schoo
attendance officer or related field of service or enploynent, no

| ess than as foll ows:

Years of Experience Sal ary
0 - 4 years $21, 450. 00
5 - 8 years 24, 000. 00
9 - 12 years 26, 040. 00
13 - 16 years 28, 080. 00
17 - 20 years 30, 120. 00
Over 21 years 32, 160. 00

(7) (a) Each school attendance officer enployed by a
district attorney on June 30, 1998, who becane an enpl oyee of the
State Departnent of Education on July 1, 1998, shall be awarded
credit for personal |eave and major nedical |eave for his
continuous service as a school attendance officer under the
district attorney, and if applicable, the youth or famly court or
a state agency. The credit for personal |eave shall be in an
anount equal to one-third (1/3) of the maxi num personal |eave the
school attendance officer could have accunul ated had he been
credited with such | eave under Section 25-3-93 during his
enpl oynent with the district attorney, and if applicable, the
youth or famly court or a state agency. The credit for major
nmedi cal | eave shall be in an anmount equal to one-half (1/2) of the
maxi mum maj or mnedi cal | eave the school attendance officer could

have accunul ated had he been credited with such | eave under
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191 Section 25-3-95 during his enploynent with the district attorney,
192 and if applicable, the youth or famly court or a state agency.
193 However, if a district attorney who enpl oyed a school attendance
194 officer on June 30, 1998, certifies, in witing, to the State

195 Departnment of Education that the school attendance officer had
196 accunul ated, pursuant to a personal |eave policy or major nedical
197 |leave policy |awfully adopted by the district attorney, a nunber
198 of days of unused personal |eave or major nedical |eave, or both,
199 which is greater than the nunber of days to which the school

200 attendance officer is entitled under this paragraph, the State
201 Departnent of Education shall authorize the school attendance

202 officer to retain the actual unused personal |eave or nmjor

203 nedical |eave, or both, certified by the district attorney,

204 subject to the nmaxi mum anount of personal | eave and maj or nedical
205 | eave the school attendance officer could have accunul ated had he
206 been credited wth such | eave under Sections 25-3-93 and 25-3-95.
207 (b) For the purpose of determ ning the accrual rate for
208 personal |eave under Section 25-3-93 and major nedical |eave under
209 Section 25-3-95, the State Departnent of Education shall give

210 consideration to all continuous service rendered by a school

211 attendance officer before July 1, 1998, in addition to the service
212 rendered by the school attendance officer as an enpl oyee of the
213 departnent.

214 (c) In order for a school attendance officer to be

215 awarded credit for personal |eave and major nedical |eave or to
216 retain the actual unused personal |eave and major nedical |eave
217 accurul ated by himbefore July 1, 1998, the district attorney who
218 enployed the school attendance officer nust certify, in witing,
219 to the State Departnent of Education the hire date of the school
220 attendance officer. For each school attendance officer enpl oyed
221 by the youth or famly court or a state agency before being

222 designated an enpl oyee of the district attorney who has not had a

223 break in continuous service, the hire date shall be the date that
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t he school attendance officer was hired by the youth or famly
court or state agency. The departnent shall prescribe the date by
which the certification nust be received by the departnent and
shall provide witten notice to all district attorneys of the
certification requirenent and the date by which the certification
must be received.

(8 (a) School attendance officers shall maintain regular
of fice hours on a year-round basis; however, during the school
term on those days that teachers in all of the school districts
served by a school attendance officer are not required to report
to work, the school attendance officer also shall not be required
to report to work. (For purposes of this subsection, a school
district's school termis that period of tine identified as the
school termin contracts entered into by the district with
| i censed personnel.) A school attendance officer shall be
required to report to work on any day recogni zed as an offici al
state holiday if teachers in any school district served by that
school attendance officer are required to report to work on that
day, regardless of the school attendance officer's status as an
enpl oyee of the State Departnent of Education, and conpensatory
| eave may not be awarded to the school attendance officer for
wor ki ng during that day. However, a school attendance officer may
be all owed by the school attendance officer's supervisor to use
earned | eave on such days.

(b) The State Departnent of Education annually shal
designate a period of two (2) consecutive weeks in the sumrer
bet ween school years during which school attendance officers shal
not be required to report to work. A school attendance officer
who elects to work at any tinme during that period may not be
awar ded conpensatory | eave for such work and may not opt to be
absent fromwork at any tinme other than during the two (2) weeks

desi gnated by the departnent unless the school attendance officer
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uses personal |eave or major nedical | eave accrued under Section
25-3-93 or 25-3-95 for such absence.

(c) The State Departnent of Education shall establish

gui delines for school attendance officers to performsumer visits

to chronic truant famlies. The purpose of the summer visits

shall be to enphasize the inportance of school attendance and to

assist famlies with "best practices" in reading skills, honmework

conpl etion, nentoring prograns and any other services prescribed

by the departnent. The school attendance officers shall submt

reports, which shall include information regarding the progress of

the summer visits, to the superintendent of the school district by

August 15 of each year.

(9) The State Departnent of Education shall provide al
continui ng education and training courses that school attendance
officers are required to conplete under state |law or rules and
regul ati ons of the departnent.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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