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Representative Quice To: Banking and Fi nanci al
Servi ces; Appropriations

HOUSE BI LL NO. 715

AN ACT TO AMEND SECTI ON 75-17-21, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE CALCULATI ON OF THE CLOSI NG FEE THAT SMVALL LOAN
LI CENSEES MAY CHARGE ON LOANS; TO AMEND SECTION 75-67-121,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE SMALL LOAN LI CENSEES TO
OFFER BORROVNERS THE OPPORTUNI TY TO PURCHASE AUTO CLUB MEMBERSH PS,
PROVI DED THAT THE PURCHASE | S OPTI ONAL AND NOT REQUI RED AS A
CONDI TI ON OF RECEI VI NG ANY LOAN OR OTHER EXTENSI ON OF CREDI T; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-17-21, M ssissippi Code of 1972, is
amended as foll ows:

75-17-21. Notwi thstanding any provision of lawto the
contrary, the maxi mum finance charge which may be contracted for
and received for any |oan or extension of credit nmade by a
| i censee under the Small Loan Regul atory Law (Sections 75-67-101
t hrough 75-67-135) and the Small Loan Privilege Tax Law (Sections
75-67-201 through 75-67-243) may result in a yield not to exceed
the foll owi ng annual percentage rates cal cul ated according to the
actuarial nethod:

(a) Thirty-six percent (36% per annumfor the portion
of the unpaid bal ance of the amount financed that is not greater
t han One Thousand Dol | ars ($1, 000. 00);

(b) Thirty-three percent (33% per annumfor the
portion of the unpaid bal ance of the anount financed in excess of
One Thousand Dol I ars ($1, 000.00) but not greater than Two Thousand
Fi ve Hundred Dol |l ars ($2,500.00);

(c) Twenty-four percent (24% per annumfor the portion
of the unpaid bal ance of the anmpbunt financed in excess of Two
Thousand Five Hundred Dol lars ($2,500.00) but not greater than

Fi ve Thousand Dol | ars ($5, 000. 00);
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(d) Fourteen percent (149 per annumfor the portion of
t he unpai d bal ance of the anmount financed in excess of Five
Thousand Dol | ars ($5, 000. 00).

As an alternative and in lieu of the rates established in
paragraphs (a), (b), (c) and (d) of this section, on loans in an
anount of Twenty-five Thousand Dol | ars ($25,000.00) or nore, a
| i censee may contract for and receive a maxi num finance charge
which will result in a yield not to exceed an annual percentage
rate, calculated according to the actuarial nethod, of eighteen
percent (18% per annum on the unpaid bal ance of the anmount
fi nanced.

A licensee may contract for and charge a cl osing fee not

exceedi ng four percent (4% of the total paynents due on the | oan

or Twenty-five Dollars ($25.00), whichever is greater, which fee

may be made on any type of | oan regardl ess of the | oan anount and
whi ch shall not be part of the finance charge.

The rates set forth in paragraph (a) of this section nay be
i ncreased by the nunber of percentage points by which the di scount
rate, excluding any surcharge thereon, on ninety-day conmerci al
paper in effect at the Federal Reserve bank in the Federal Reserve
district where the I ender is |ocated exceeds ei ght percent (8%,
and the rates set forth in paragraphs (b), (c) and (d) of this
section may be increased by the nunber of percentage points by
whi ch the discount rate, excluding any surcharge thereon, on
ni nety-day commerci al paper in effect at the Federal Reserve bank
in the Federal Reserve district where the I ender is |ocated
exceeds ten percent (10%.

The finance charges authorized in this section are the
maxi mrum rates which may be contracted for or received for any |oan
or extension of credit nade by a |licensee under the Small Loan
Regul atory Law (Sections 75-67-101 t hrough 75-67-135), and the
Smal | Loan Privilege Tax Law (Sections 75-67-201 through

75-67-243). Nothing in this section shall prohibit |Iending noney
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or handling, negotiating or arranging |oans for a finance charge
that is less than that specified herein. This section does not
limt or restrict the manner of contracting for the finance
charge, whether by way of add-on, discount or otherw se, so |ong
as the annual percentage rate of the finance charge does not
exceed that permtted by this section.

SECTION 2. Section 75-67-121, M ssissippi Code of 1972, is
amended as fol |l ows:

75-67-121. Any licensee under this article may charge any

borrower on | oans of One Hundred Dol l ars ($100.00) or nore the
actual cost of recording any instrunent executed as security for a
| oan; any reasonable fee paid to an attorney for investigating the
title to any property given as security for a | oan; the actual

cost of any premum paid for insurance upon any property given as
security for a loan, such insurance to be placed with an insurance
conpany agent of the borrower's selection so long as it is
licensed to do business in the State of M ssissippi; the actual
cost of any premumpaid for life, health and/or accident

i nsurance on any borrower where the anount of insurance required
is not in excess of the anobunt of the loan and the premumfor the
insurance is in keeping wwth that usually and customarily paid for
i ke insurance.

In addition, the |icensee nay offer the borrower the

opportunity to purchase an auto cl ub nenbership, provided that the

purchase is optional and not required as a condition of receiving

any | oan or other extension of credit. The |licensee shall allow

the borrower to pay the cost of the nmenbership using funds other

than the proceeds of a | oan or have the cost deducted fromthe

proceeds of any | oan obtained fromthe |icensee.

Whenever he * * * finds it necessary, the conm ssioner shal

have the power to adopt and enforce reasonable rules and

regul ations to prevent the abuse of this section and the maki ng of
excessi ve charges under this section.
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97 SECTION 3. This act shall take effect and be in force from
98 and after July 1, 2005.
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