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Representative Smth (39th) To: Education

HOUSE BI LL NO. 441

AN ACT TO AMEND SECTI ONS 37-15-29 AND 37-15-31, M SSI SS| PP
CODE OF 1972, TO PROVI DE FOR THE AUTOVATI C TRANSFER OF SCHOOL- AGE
CHI LDREN WHOSE PARENTS ARE MEMBERS OF THE UNI TED STATES ARVED
FORCES STATIONED I N THE STATE OF M SSI SSI PPl TO ANOTHER SCHOCL
DI STRICT WTH N THE COUNTY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-15-29, M ssissippi Code of 1972, is
amended as foll ows:

37-15-29. (1) Except as provided in subsections (2), (3)
and (4) of this section, no mnor child may enroll in or attend
any school except in the school district of his residence, unless
such child be lawfully transferred fromthe school district of his
resi dence to a school in another school district in accord with
the statutes of this state nowin effect or which may be hereafter
enact ed.

(2) Those children whose parent(s) or |egal guardian(s) are
i nstructional personnel or certificated enployees of a school
district may at such enpl oyee's discretion enroll and attend the
school or schools of their parent's or |egal guardian's enpl oynent
regardl ess of the residence of the child.

(3) No child shall be required to be transported in excess
of thirty (30) mles on a school bus fromhis or her honme to
school, or in excess of thirty (30) mles fromschool to his or
her home, if there is another school in an adjacent school
district |ocated on a shorter school bus transportation route by
the nearest traveled road. Those children residing in such
geographi cal situations may, at the discretion of their parent(s)

or | egal guardian(s), enroll and attend the nearer school,
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regardl ess of the residence of the child. |In the event the parent
or | egal guardian of such child and the school board are unable to
agree on the school bus mleage required to transport the child
fromhis or her honme to school, an appeal shall lie to the State
Board of Education, or its designee, whose decision shall be
final.

(4) Those children lawfully transferred fromthe school
district of his residence to a school in another school district
prior to July 1, 1992, may, at the discretion of their parent(s)
or legal guardian(s), continue to enroll and attend school in the
transferee school district. Provided further, that the brother(s)
and sister(s) of said children lawmfully transferred prior to July
1, 1992, nmay also, at the discretion of their parent(s) or |egal
guardi an(s), enroll and attend school in the transferee school
district.

(5) Those children whose parent(s) or |egal guardian(s) are

menbers of the United States Arned Forces or M ssissippi National

GQuard on extended active duty and stationed within the State of

M ssi ssi ppi may, at the discretion of such parent or guardian,

enroll and attend the school or schools of another school district

| ocated in the county in which such parent or guardian is

st ati oned.

SECTION 2. Section 37-15-31, M ssissippi Code of 1972, is
amended as foll ows:

37-15-31. (1) (a) Except as provided in subsections (2)
through (5) of this section, upon the petition in witing of a
parent or guardi an resident of the school district of an
i ndi vidual student filed or |odged with the president or secretary
of the school board of a school district in which the pupil has
been enrolled or is qualified to be enrolled as a student under
Section 37-15-9, or upon the aforesaid petition or the initiative
of the school board of a school district as to the transfer of a

grade or grades, individual students living in one school district
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or a grade or grades of a school within the districts may be

|l egally transferred to another school district, by the nutual
consent of the school boards of all school districts concerned,

whi ch consent nust be given in witing and spread upon the m nutes
of such boards.

(b) The school board of the transferring school
district to which such petition nmay be addressed shall act thereon
not later than its next regular neeting subsequent to the filing
or lodging of the petition, and a failure to act within that tine
shall constitute a rejection of such request. The school board of
the ot her school district involved (the transferee board) shal
act on such request for transfer as soon as possible after the
transferor board shall have approved or rejected such transfer and
no later than the next regular neeting of the transferee board,
and a failure of such transferee board to act within such tinme
shall constitute a rejection of such request. |If such a transfer
is approved by the transferee board, then such decision shall be
final. |If such a transfer should be refused by the school board
of either school district, then such decision shall be final.

(c) Any legal guardianship forned for the purpose of
establishing residency for school district attendance purposes
shall not be recogni zed by the affected school board.

(2) (a) Upon the petition in witing of any parent or
guardian who is a resident of Mssissippi and is an instructional
or licensed enpl oyee of a school district, but not a resident of
such district, the school board of the enployer school district
shall consent to the transfer of such enpl oyee's dependent
school -age children to its district and shall spread the sanme upon
the m nutes of the board. Upon the petition in witing of any
parent or guardian who is not a resident of M ssissippi and who is
an instructional or |icensed enployee of a school district in
M ssi ssippi, the school board of the enployer school district

shall consent to the transfer of such enpl oyee's dependent
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school -age children to its district and shall spread the sanme upon
the m nutes of the board.

(b) The school board of any school district, inits
di scretion, may adopt a uniformpolicy to allow the enrol |l nment and
att endance of the dependent children of noninstructional and
nonl i censed enpl oyees, who are residents of M ssissippi but are
not residents of their district. Such policy shall be based upon
t he enpl oynent needs of the district, inplenmented according to job
classification groups and renewed each school year.

(c) The enployer transferee school district shal
notify in witing the school district fromwhich the pupil or
pupils are transferring, and the school board of the transferor
school district shall spread the sanme upon its m nutes.

(d) Any such agreenent by school boards for the | egal
transfer of a student shall include a provision providing for the
transportation of the student. |In the absence of such a provision
the responsibility for transporting the student to the transferee
school district shall be that of the parent or guardian.

(e) Any school district which accepts a student under
the provisions of this subsection shall not assess any tuition
fees upon such transferring student in accordance with the
provi si ons of Section 37-19-27.

(3) Upon the petition in witing of any parent or | egal
guardi an of a school-age child who is a resident of an adjacent
school district residing in the geographical situation described
in Section 37-15-29(3), the school board of the school district
operating the school located in closer proximty to the residence
of the child shall consent to the transfer of the child to its
district, and shall spread the same upon the m nutes of the board.
Any such agreenent by school boards for the legal transfer of a
student under this subsection shall include a provision for the
transportation of the student by either the transferor or the

transferee school district. In the event that either the school
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board of the transferee or the transferor school district shal
object to the transfer, it shall have the right to appeal to the
State Board of Education whose decision shall be final. However,
if the school boards agreeing on the |egal transfer of any student
shall fail to agree on which district shall provide
transportation, the responsibility for transporting the student to
the transferee school district shall be that of the parent or
guar di an

(4) Upon the petition in witing of any parent or | egal
guardi an of a school-age child who was lawfully transferred to
anot her school district prior to July 1, 1992, as described in
Section 37-15-29(4), the school board of the transferee school
district shall consent to the transfer of such child and the
transfer of any school -age brother and sister of such child to its
district, and shall spread the same upon the m nutes of the board.

(5 (a) |If the board of trustees of a nunicipal separate
school district with added territory does not have a nenber who is
a resident of the added territory outside the corporate limts,
upon the petition in witing of any parent or |egal guardian of a
school -age child who is a resident of the added territory outside
the corporate limts, the board of trustees of the mnunicipal
separate school district and the school board of the school
district adjacent to the added territory shall consent to the
transfer of the child fromthe nunicipal separate school district
to the adjacent school district. The agreenent nust be spread
upon the mnutes of the board of trustees of the nunici pal
separate school district and the school board of the adjacent
school district. The agreenent nust provide for the
transportation of the student. In the absence of such a
provi sion, the parent or |egal guardian shall be responsible for
transporting the student to the adjacent school district. Any
school district that accepts a student under this subsection may

not assess any tuition fees against the transferring student.
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(b) Before Septenber 1 of each year, the board of
trustees of the municipal separate school district shall certify
to the State Departnent of Education the nunmber of students in the
added territory of the nunicipal separate school district who are
transferred to the adjacent school district under this subsection.
The muni ci pal separate school district also shall certify the
total nunber of students in the school district residing in the
added territory plus the nunber of those students who are
transferred to the adjacent school district. Based upon these
figures, the departnent shall calculate the percentage of the
total nunber of students in the added territory who are
transferred to the adjacent school district and shall certify this
percentage to the levying authority for the nmunicipal separate
school district. The levying authority shall remt to the school
board of the adjacent school district, fromthe proceeds of the ad
val oremtaxes collected for the support of the nunicipal separate
school district fromthe added territory of the nunicipal separate
school district, an anount equal to the percentage of the total
nunmber of students in the added territory who are transferred to
t he adj acent school district.

(6) Upon the petition in witing of any parent or guardi an

who is a nenber of the United States Arnmed Forces or M ssissipp

Nati onal Guard on extended active duty and stationed within the

State of M ssissippi, the school board of any other school

district located within the county in which the parent or guardi an

is stationed shall consent to the transfer of such parent or

guardi an' s dependent school -age child(ren) to its district and

shal| spread the sane upon the mnutes of the board. The school

board of the transferee school district shall notify in witing

the school district fromwhich the student(s) is(are)

transferring, and the school board of the transferor school

district shall consent to the transfer and spread the sane upon

its mnutes. Any such agreenent by such school boards for the
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|l egal transfer of a student under this subsection (6) shal

i nclude a provision providing for the transportati on of the

student. In the absence of such a provision the responsibility

for transporting the student to the transferee school district

shall be that of the parent or guardian. Any school district

whi ch accepts a student under the provisions of this subsection

(6) shall not assess any tuition fees upon such transferring

student. The school board of any school district may, inits

di scretion, adopt a uniformpolicy to allow the enroll nent and

attendance of the dependent children of mlitary personnel who are

residents of M ssissippi but are not residents of their district,

based upon the enpl oynent needs of the district.

SECTION 3. The Attorney Ceneral of the State of M ssissipp
shall submt this act to the Cvil R ghts D vision of the United
St at es Departnent of Justice.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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