M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Moak To: \Ways and Means

HOUSE BI LL NO. 399

AN ACT TO AMEND SECTI ONS 27-71-5, 27-71-7, 27-71-11,
27-71-15, 27-71-21, 67-1-5, 67-1-9, 67-1-37, 67-1-41, 67-1-45,
67-1-51 AND 67-1-77, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE THE
DI STRI BUTI ON OF W NE BY PRI VATE ENTI TI ES; TO PROVI DE THE ANNUAL
PRI VI LEGE LI CENSE TAX FOR A WNE DI STRIBUTOR S PERM T; TO PROVI DE
FOR AN EXClI SE TAX ON WNE SOLD BY THE HOLDER OF A W NE
DI STRIBUTOR S PERM T AND THE COLLECTI ON OF SUCH TAX; TO REQUI RE
THE OPERATOR OF A VEHI CLE TRANSPORTI NG W NE TO POSSESS AN | NvA CE
| SSUED BY THE HOLDER OF A WNE DI STRIBUTOR S PERM T; TO PROVI DE
THAT PERSONS ENGAGED I N THE BUSI NESS OF DI STRI BUTI NG W NE MAY BE
REQUI RED TO ENTER | NTO A BOND PAYABLE TO THE STATE OF M SSI SSI PP
CONDI TI ONED THAT SUCH DI STRI BUTOR W LL CONDUCT HI S BUSI NESS
LAWFULLY; TO AUTHORI ZE THE STATE TAX COMM SSI ON TO PROMULGATE
RULES AND REGULATI ONS GOVERNI NG THE PURCHASE FOR RESALE
DI STRI BUTI ON AND SALE OF WNE; TO PROVI DE THAT THE STATE TAX
COMM SSI ON SHALL NOT BE A WHOLESALE DI STRI BUTOR OF WNE; TO
AUTHORI ZE THE STATE TAX COWM SSI ON TO | SSUE W NE DI STRI BUTOR' S
PERM TS; TO PROVI DE THAT SUCH PERM TS SHALL AUTHORI ZE THE HOLDER
THERECF TO PURCHASE W NE FROM ANY MANUFACTURER OR | MPORTER
TRANSPORT W NE | NTO THE STATE OF M SSI SSI PPI, STORE WNE AT THE
PRI VATE BONDED WAREHOUSE OF SUCH PERM TTEE' S CHO CE AND SOLICI T
ORDERS FROM AND SELL W NE TO PERM TTEES WHO ARE AUTHORI ZED TO SELL
W NE AT RETAIL; TO PROVI DE THAT RECORDS OF ORDERS MUST BE KEPT FOR
THREE YEARS AND SHALL BE SUBJECT TO | NSPECTI ON BY THE ALCOHOLI C
BEVERAGE CONTRCL DI VI SION AT ANY Tl ME; TO REQUI RE THE HOLDER OF A
WNE DI STRIBUTOR' S PERM T TO DELI VER WNE W THI N THREE DAYS OF
RECEI PT OF THE ORDER; TO MAKE | T UNLAWFUL FOR A W NE DI STRI BUTOR
TO HAVE A FI NANCI AL | NTEREST | N ANY PREM SES UPON VWH CH ANY
ALCOHCOLI C BEVERAGE IS SOLD AT RETAIL; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-71-5, M ssissippi Code of 1972, is
amended as foll ows:

27-71-5. (1) Upon each person approved for a permt under
t he provisions of the Al coholic Beverage Control Law and
anendnents thereto, there is levied and i nposed for each |ocation
for the privilege of engaging and continuing in this state in the
busi ness aut hori zed by such permt, an annual privilege |icense

tax in the anount provided in the follow ng schedul e:
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(a) Except as otherw se provided in this subsection
(1), manufacturer's permt, Cass 1, distiller's and/or
Frectifier S. ... $4, 500. 00
(b) Manufacturer's permt, Cass 2, w ne manufacturer
........................................................ $1, 800. 00
(c) Manufacturer's permt, Cass 3, native w ne

manuf acturer per ten thousand (10,000) gallons or part thereof

produced. . ... ... .. $ 10. 00
(d) Native wine retailer's permt............ $ 50. 00
(e) Package retailer's permt, each.......... $ 900.00

(f) On-premses retailer's permt, except for clubs and
common carriers, each. . ... ... .. ... $ 450.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 225.00
(g0 On-premses retailer's permt for wine of nore than
four percent (4% al cohol by volune, but not nore than twenty-one
percent (21% al cohol by volune, each................... $ 225.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 225.00
(h) On-premises retailer's permt for clubs.. $ 225.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00)
and for each additional Five Thousand Dol |l ars ($5, 000.00), or
fraction thereof ..... ... . . . . . . . . . . . $ 225.00
(i) On-premses retailer's permt for common carriers,
per car, plane, or other vehicle........................ $ 120.00
(j) Solicitor's permt, regardl ess of any other
provision of law, solicitor's permts shall be issued only in the
discretion of the commssion........... ... ... ... ....... $ 100.00

(k) Filing fee for each application except for an

enpl oyee identification card............................ $ 25. 00
(1) Tenporary permt, Cass 1, each.......... $ 10. 00
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(m Tenporary permt, Cass 2, each.......... $ 50.00
On- prem ses purchases exceedi ng Five Thousand Dol | ars
($5, 000. 00) and for each additional Five Thousand Dol l ars
(%5, 000.00), or fraction thereof........................ $ 225.00
(n) (i) Caterer's permt.................... $ 600.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . $ 250.00
(ii) Caterer's permt for holders of on-prem ses
retailer's permt.. ... ... . $ 150.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 250.00
(0) Research permt.......................... $ 100.00
(p) Filing fee for each application for an enpl oyee
identification card........ ... ... .. $ 5.00

(g0 Wne distributor's permt................ $l , 800. 00

If a person approved for a manufacturer's permt, Cass 1,
distiller's permt produces a product with at |least fifty-one
percent (51% of the finished product by vol unme bei ng obtai ned
fromal coholic fernmentation of grapes, fruits, berries, honey
and/ or veget abl es grown and produced in M ssissippi, and produces
all of such product by using not nore than one (1) still having a
maxi mum capacity of one hundred fifty (150) liters, the annual
privilege license tax for such a permt shall be Ten Dollars
($10.00) per ten thousand (10,000) gallons or part thereof
produced. Bulk, concentrated or fortified ingredients used for
bl endi ng may be produced outside this state and used in producing
such a product.

In addition to the filing fee inposed by item (k) of this
subsection, a fee to be determ ned by the State Tax Conm ssion nay
be charged to defray costs incurred to process applications. Such

additional fees shall be paid into the State Treasury to the
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credit of a special fund account, which is hereby created, and
expenditures therefromshall be made only to defray the costs
incurred by the State Tax Conm ssion in processing al coholic
beverage applications. Any unencunbered bal ance remaining in the
speci al fund account on June 30 of any fiscal year shall |apse
into the State General Fund.

Al privilege taxes herein inposed shall be paid in advance
of doing business. The additional privilege tax inposed for an
on-premses retailer's permt based upon purchases shall be due
and payabl e on denand.

Any person who has paid the additional privilege |license tax
i nposed by item(f), (g), (h), (m or (n) of this subsection, and
whose permt is renewed, may add any unused fraction of Five
Thousand Dol | ars ($5, 000. 00) purchases to the first Five Thousand
Dol I ars ($5, 000. 00) purchases authorized by the renewal permt,
and no additional license tax will be required until purchases
exceed the sumof the two (2) figures.

(2) There is inmposed and shall be collected from each
permttee, except a conmon carrier, solicitor, holder of an
enpl oyee identification card or a tenporary permttee, by the
comm ssion, an additional |icense tax equal to the ampunts i nposed
under subsection (1) of this section for the privilege of doing
business within any nunicipality or county in which the |icensee
is located. |If the licensee is located within a nunicipality, the
comm ssion shall pay the anpbunt of additional |icense tax to the
municipality, and if outside a nunicipality the conm ssion shal
pay the additional license tax to the county in which the |icensee
is located. Paynents by the conm ssion to the respective | ocal
gover nment subdi vi sions shall be nmade once each nonth for any
col l ections during the precedi ng nonth.

(3) When an application for any permt, other than for
renewal of a permt, has been rejected by the comm ssion, such

deci sion shall be final. Appeal may be nmade in the manner

H B. No. 399 *HRO7/R322*
05/ HRO7/ R322
PAGE 4 (TB\HS)



138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

provi ded by Section 67-1-39. Another application from an
appl i cant who has been denied a permit shall not be reconsidered
within a twel ve-nonth peri od.

(4) The nunber of permts issued by the conm ssion shall not
be restricted or limted on a popul ati on basis; however, the
foregoing imtation shall not be construed to preclude the right
of the comm ssion to refuse to issue a permt because of the
undesirability of the proposed | ocation.

(5) If any person shall engage or continue in any business
whi ch is taxabl e hereunder w thout having paid the tax as provided
herein, such person shall be liable for the full amount of such
tax plus a penalty thereon equal to the anount thereof, and, in
addition, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00), or by inprisonnment in the county
jail for a termof not nore than six (6) nonths, or by both such
fine and inprisonnent, in the discretion of the court.

(6) It shall be unlawful for any person to consune al coholic
beverages on the prem ses of any hotel restaurant, restaurant,
club or the interior of any public place defined in Chapter 1,
Title 67, Mssissippi Code of 1972, when the owner or nmanager
t hereof displays in several conspicuous places inside said
establishment and at the entrances thereto a sign containing the
foll ow ng | anguage: NO ALCOHCOLI C BEVERAGES ALLOWED.

SECTION 2. Section 27-71-7, M ssissippi Code of 1972, is
amended as foll ows:

27-71-7. (1) There is hereby levied and assessed an exci se
tax upon each case of al coholic beverages sold by the conm ssion

or the holder of a wine distributor's permt to be collected from

each retail licensee at the tinme of sale in accordance with the
fol |l om ng schedul e:
(a) Distilled spirits................. $2. 50 per gallon
(b) Sparkling wine and chanpagne... ... $1.00 per gallon

(c) Oher wines, including native
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WINES. ..o $ .35 per gallon
(2) (a) In addition to the tax levied by subsection (1) of
this section, and in addition to any ot her markup coll ected, the

Al coholic Beverage Control Division and the hol der of a w ne

distributor's permt shall collect a markup of three percent (3%

on all al coholic beverages, as defined in Section 67-1-5,
M ssi ssi ppi Code of 1972, which are sold by the division or the

hol der of a wine distributor's permt. The proceeds of the nmarkup

shall be collected by the division or the holder of a w ne

distributor's permt, as appropriate, fromeach purchaser at the

time of purchase.

(b) Until June 30, 1987, the revenue derived fromthis
three percent (3% markup shall be deposited by the division in
the State Treasury to the credit of the "Al coholism Treat nent and
Rehabilitation Fund,"” a special fund which is hereby created in
the State Treasury, and shall be used by the D vision of Al cohol
and Drug Abuse of the State Departnent of Mental Health and public
or private centers or organizations solely for funding of
treatnent and rehabilitation prograns for al coholics and al cohol
abusers which are sponsored by the division or public or private
centers or organizations in such anmounts as the Legislature my
appropriate to the division for use by the division or public or
private centers or organizations for such prograns. Any tax
revenue in the fund which is not encunbered at the end of the
fiscal year shall lapse to the General Fund. It is the intent of
the Legislature that the State Departnent of Mental Health shal
continue to seek funds from other sources and shall use the funds
appropriated for the purposes of this section and Section 27-71-29
to match all federal funds which may be avail able for al coholism
treatnment and rehabilitation.

Fromand after July 1, 1987, the revenue derived fromthis
three percent (3% markup shall be deposited by the division in

the State Treasury to the credit of the "Mental Heal th Prograns
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Fund, " a special fund which is hereby created in the State
Treasury and shall be used by the State Departnent of Mental
Health for the service prograns of the departnent. Any revenue in
the "Al coholism Treat nent and Rehabilitation Fund" which is not
encunbered at the end of Fiscal Year 1987 shall be deposited to
the credit of the "Mental Health Prograns Fund."

(3) If the tax and markup provided for in subsections (1)

and (2) of this section are collected by the holder of a w ne

distributor's permt, the proceeds of such tax and markup shall be

remtted to the State Tax Comm ssion on or before the fifteenth

day of the nonth follow ng the nonth in which the tax and markup

were col |l ect ed.

SECTION 3. Section 27-71-11, M ssissippi Code of 1972, is
amended as foll ows:

27-71-11. The comm ssion shall fromtinme to tinme by
resol ution request the State Bond Conm ssion to provide sufficient
funds required to maintain an adequate al coholic beverage
inventory. Said funds shall be provided under the provisions of
Chapter 557, Laws of 1966.

The comm ssion shall add to the cost of all alcoholic

beverages it distributes a markup of twenty-seven and one-hal f

percent (27-1/2%, inclusive of the three percent (3% narkup
i nposed by Section 27-71-7(2).

The comm ssion shall sell alcoholic beverages at uniform
prices throughout the state.

SECTION 4. Section 27-71-15, M ssissippi Code of 1972, is
amended as foll ows:

27-71-15. Except as otherw se provided in Section 67-9-1 for
the transportation of limted anounts of al coholic beverages for
the use of an al cohol processing permttee, if transportation
requi res passage through a county which has not authorized the
sal e of al coholic beverages, such transportation shall be by a

seal ed vehicle. Such seal shall renmin unbroken until the vehicle
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shall reach the place of business operated by the permttee. The
operator of any vehicle transporting al coholic beverages shal

have in his possession an invoice issued by the conm ssion or the

hol der of a wine distributor's permt at the tinme of the whol esal e

sal e covering the merchandi se transported by the vehicle. The
commi ssion is authorized to issue regulations controlling the
transportation of al coholic beverages.

When the restrictions inposed by this section and by the
regul ati on of the conm ssion have not been viol ated, the person
transporting al coholic beverages through a county wherein the sale
of al coholic beverages is prohibited shall not be guilty of
unl awf ul possessi on and such nerchandi se shall be i nmune from
sei zure.

SECTION 5. Section 27-71-21, M ssissippi Code of 1972, is
amended as foll ows:

27-71-21. Before any person shall engage in the business of

manuf acturing or retailing of alcoholic beverages or distributing

w ne, he may be required to enter into a bond payable to the State
of M ssissippi, conditioned that he will conduct said business
strictly in accordance with the laws of the State of M ssissippi,
and that he will conply wwth the rules and regul ati ons prescri bed
by the comm ssion, and pay all taxes due the State of M ssissippi.
The anopunt of a bond required of a manufacturer or a w ne

distributor, not including a producer of native w ne, shall not

exceed One Hundred Thousand Dol | ars ($100, 000. 00), and the anpunt
required of a retailer shall be Five Thousand Dol | ars ($5, 000.00).
Provi ded, however, any retailer whose check for purchase of

nmer chandi se or paynent of taxes shall be di shonored may be

requi red by the comm ssion to post additional bond not to exceed
Fi ve Thousand Dol | ars ($5,000.00). Such bond shall be made in a
surety conpany authorized to do business in the State of

M ssi ssi ppi and shall be approved by the comm ssion. The

comm ssion shall be authorized to institute suit in the proper
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court for any violation of the condition of said bonds. The
anount of the bond required of a producer of native w ne shall be
Fi ve Thousand Dol | ars ($5, 000. 00).

As an alternative to entering into a bond as required by this
section, any person who shall engage in the business of

manuf acturing or retailing al coholic beverages or distributing

W ne may, subject to the same conditions of conduct required for
bonds, deposit wth the State Treasurer the equival ent anount of
the bond required for that particular person in cash or
securities. The only securities allowable for this purpose are
those which may |l egally be purchased by a bank or for trust funds,
havi ng a market value not |ess than that of the required bond.
The comm ssion shall file notice with the Treasurer for any
violation of the conditions of the cash or security deposit.

SECTION 6. Section 67-1-5, M ssissippi Code of 1972, is
amended as foll ows:

67-1-5. For the purposes of this chapter and unless
ot herwi se required by the context:

(a) "Alcoholic beverage" neans any al coholic |iquid,

i ncluding wines of nore than five percent (5% of alcohol by
wei ght, capabl e of being consuned as a beverage by a human bei ng,
but shall not include wine containing five percent (5% or |ess of
al cohol by weight and shall not include beer containing not nore
than five percent (5% of alcohol by weight, as provided for in
Section 67-3-5, Mssissippi Code of 1972, but shall include native
wi nes. The words "al coholic beverage" shall not include ethyl
al cohol manufactured or distilled solely for fuel purposes.

(b) "Alcohol" nmeans the product of distillation of any
fermented liquid, whatever the origin thereof, and includes
synthetic ethyl alcohol, but does not include denatured al cohol or
wood al cohol .

(c) "Distilled spirits" neans any beverage contai ni ng

nore than four percent (4% of al cohol by weight produced by
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distillation of fernmented grain, starch, nolasses or sugar,
i ncluding dilutions and m xtures of these beverages.

(d) "Wne" or "vinous liquor" neans any product
obtained fromthe al coholic fernmentation of the juice of sound,
ripe grapes, fruits or berries and made in accordance with the
revenue |laws of the United States.

(e) "Person" neans and includes any individual,
partnership, corporation, association or other legal entity
what soever .

(f) "Manufacturer"™ nmeans any person engaged in
manuf acturing, distilling, rectifying, blending or bottling any
al cohol i c beverage.

(g) "Wol esal er” nmeans any person, other than a
manuf acturer, engaged in distributing or selling any al coholic
beverage at whol esale for delivery wwthin or without this state
when such sale is for the purpose of resale by the purchaser.

(h) "Retailer" neans any person who sells, distributes,
or offers for sale or distribution, any al coholic beverage for use
or consunption by the purchaser and not for resale.

(1) "Comm ssion" neans the State Tax Conm ssion of the
State of M ssissippi, which shall create a divisioninits
organi zation to be known as the Al coholic Beverage Contr ol
Division. Any reference to the conmm ssion hereafter neans the
powers and duties of the State Tax Conm ssion with reference to
supervi sion of the Al coholic Beverage Control Division.

(j) "Division" neans the Al coholic Beverage Control
Division of the State Tax Conmm ssi on.

(k) "Municipality" nmeans any incorporated city or town
of this state.

(I') "Hotel"™ means an establishnment within a
municipality, or wwthin a qualified resort area approved as such
by the comm ssion, where, in consideration of paynent, food and

| odgi ng are habitually furnished to travelers and wherein are
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| ocated at | east twenty (20) adequately furnished and conpletely
separate sleeping roons with adequate facilities that persons
usual |y apply for and receive as overni ght accomobdations. Hotels
intowns or cities of nore than twenty-five thousand (25, 000)
popul ation are simlarly defined except that they nmust have fifty
(50) or nore sleeping roons. Any such establishnment described in
this paragraph with less than fifty (50) beds shall operate one or
nore regular dining roons designed to be constantly frequented by
custoners each day. Wen used in this chapter, the word "hotel"
shal |l also be construed to include any establishnment that neets
the definition of "bed and breakfast inn" as provided in this
section.

(m "Restaurant” nmeans a place which is regularly and
in a bona fide manner used and kept open for the serving of neals
to guests for conpensation, which has suitable seating facilities
for guests, and which has suitable kitchen facilities connected
therewith for cooking an assortnent of foods and nmeal s comonly
ordered at various hours of the day; the service of such food as
sandwi ches and sal ads only shall not be deened in conpliance with
this requirement. No place shall qualify as a restaurant under
this chapter unless twenty-five percent (25% or nore of the
revenue derived fromsuch place shall be fromthe preparation,
cooki ng and serving of neals and not fromthe sale of beverages,
or unless the value of food given to and consuned by custoners is
equal to twenty-five percent (25% or nore of total revenue.

(n) "dub" nmeans an association or a corporation:

(1) Organized or created under the laws of this
state for a period of five (5) years prior to July 1, 1966;

(i1i) Organized not primarily for pecuniary profit
but for the pronotion of sone common object other than the sale or
consunption of al coholic beverages;

(ti1) Miintained by its nenbers through the

paynment of annual dues;
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(tv) Oming, hiring or leasing a building or space
in a building of such extent and character as may be suitable and
adequate for the reasonable and confortabl e use and acconmodati on
of its nmenbers and their guests;

(v) The affairs and managenent of which are
conducted by a board of directors, board of governors, executive
commttee, or simlar governing body chosen by the nenbers at a
regul ar neeting held at sone periodic interval; and

(vi) No nmenber, officer, agent or enployee of
which is paid, or directly or indirectly receives, in the form of
a salary or other conpensation any profit fromthe distribution or
sal e of al coholic beverages to the club or to nmenbers or guests of
the cl ub beyond such salary or conpensation as nay be fixed and
voted at a proper neeting by the board of directors or other
governi ng body out of the general revenues of the club.

The comm ssion may, in its discretion, waive the five-year
provision of this paragraph. |In order to qualify under this
paragraph, a club nmust file with the comm ssion, at the tine of
its application for a |icense under this chapter, two (2) copies
of alist of the nanes and residences of its nenbers and simlarly
file, within ten (10) days after the el ection of any additional
nmenber, his nanme and address. Each club applying for a |license
shall also file with the comm ssion at the tine of the application
a copy of its articles of association, charter of incorporation,
byl aws or other instrunents governing the business and affairs
t her eof .

(o) "Qualified resort area" neans any area or locality
outside of the limts of incorporated nunicipalities in this state
commonl y known and accepted as a place which regularly and
customarily attracts tourists, vacationists and other transients
because of its historical, scenic or recreational facilities or
attractions, or because of other attributes which regularly and

customarily appeal to and attract tourists, vacationists and ot her
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transients in substantial nunbers; however, no area or locality
shall so qualify as a resort area until it has been duly and
properly approved as such by the comm ssion.

(i) The comm ssion may approve an area or locality
outside of the limts of an incorporated nmunicipality that is in
the process of being developed as a qualified resort area if such
area or locality, when devel oped, can reasonably be expected to
nmeet the requisites of the definition of the term"qualified
resort area.” 1In such a case, the status of qualified resort area
shall not take effect until conpletion of the devel opnent.

(ii) The termincludes any state park which is
declared a resort area by the conm ssion; however, such
declaration may only be initiated in a witten request for resort
area status nmade to the comm ssion by the Executive Director of
the Departnent of WIldlife, Fisheries and Parks, and no permt for
the sale of any al coholic beverage, as defined in this chapter,
except an on-prem ses retailer's permt, shall be issued for a
hotel, restaurant or bed and breakfast inn in such park.

(ti1) The termincludes:

1. The clubhouses associated with the state
park golf courses at the Lefleur's Bluff State Park, the John Kyle
State Park, the Percy Quin State Park and the Hugh Wite State
Par k; and

2. The clubhouse and associ ated gol f course
where the golf course is adjacent to one or nore planned
residential devel opnents and the golf course and all such
devel opnents collectively include at | east seven hundred fifty
(750) acres and at |east four hundred (400) residential units.

The status of these clubhouses and golf courses as qualified
resort areas does not require any decl aration of sanme by the
conmi ssi on.

(p) "Native wine" neans any product, produced in

M ssi ssi ppi for sale, having an al cohol content not to exceed
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twenty-one percent (219 by weight and made in accordance with
revenue laws of the United States, which shall be obtained
primarily fromthe alcoholic fernentation of the juice of ripe
grapes, fruits, berries or vegetables grown and produced in

M ssi ssi ppi; provided that bulk, concentrated or fortified w nes
used for blending may be produced without this state and used in
produci ng native w nes. The conm ssion shall adopt and pronul gate
rules and regulations to permt a producer to inport such bulk
and/or fortified wines into this state for use in blending with
native wi nes wthout paynent of any excise tax that would

ot herwi se accrue thereon.

(g) "Native winery" means any place or establishnent
wWithin the State of M ssissippi where native wne is produced in
whole or in part for sale.

(r) "Bed and breakfast inn" neans an establ i shnent
wWithin a nmunicipality where in consideration of paynent, breakfast
and | odging are habitually furnished to travelers and wherein are
| ocated not | ess than eight (8) and not nore than nineteen (19)
adequately furni shed and conpl etely separate sl eeping roons with
adequate facilities, that persons usually apply for and receive as
over ni ght accommodati ons; however, such restriction on the m ni num
nunber of sl eeping roons shall not apply to establishnents on the
Nati onal Register of Historic Places. No place shall qualify as a
bed and breakfast inn under this chapter unless on the date of the
initial application for a license under this chapter nore than
fifty percent (50% of the sleeping roons are located in a
structure fornmerly used as a residence.

(s) "Wne distributor” nmeans a person engaged in

purchasi ng, transporting and storing wine or vinous |iquor within

the State of M ssissippi and selling at whol esale wi ne or vinous

l'iquor to permttees who are authorized to sell wine at retail.

SECTION 7. Section 67-1-9, M ssissippi Code of 1972, is

anended as foll ows:
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67-1-9. (1) It shall be unlawful for any person to
manuf acture, distill, brew, sell, possess, inport into this state,
export fromthe state, transport, distribute, warehouse, store,
solicit, take order for, bottle, rectify, blend, treat, mx or
process any al coholic beverage except as authorized in this
chapter. However, nothing contained herein shall prevent
inporters, wineries and distillers of alcoholic beverages from
storing such al coholic beverages in private bonded warehouses
| ocated within the State of Mssissippi for the ultinmate use and
benefit of the State Tax Conm ssion as provided in Section

67-1-41, and nothing contai ned herein shall prohibit the hol der of

a wne distributor's permt fromstoring wine in private bonded

war ehouses | ocated in the State of M ssissippi for resale to

aut hori zed permttees. The conmm ssion is hereby authorized to

promul gate rul es and regul ations for the establishnment of such
private bonded warehouses and for the control of alcoholic
beverages stored in such warehouses. Additionally, nothing herein
cont ai ned shall prevent any duly licensed practicing physician or
denti st from possessing or using alcoholic liquor in the strict
practice of his profession, or prevent any hospital or other
institution caring for sick and di seased persons, from possessing
and using alcoholic liquor for the treatnent of bona fide patients
of such hospital or other institution. Any drugstore enploying a
I i censed pharnaci st may possess and use alcoholic liquors in the
conbi nation of prescriptions of duly |icensed physicians. The
possessi on and di spensation of wine by an authorized
representative of any church for the purpose of conducting any
bona fide rite or religious cerenony conducted by such church
shall not be prohibited by this chapter.

(2) Any person, upon conviction of any provision of this
section, shall be punished as follows:

(a) By a fine of not |ess than One Hundred Dol | ars

($100.00), nor nore than Five Hundred Dol lars ($500.00), or by

H B. No. 399 *HRO7/R322*
05/ HRO7/ R322
PAGE 15 (TB\HS)



501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533

i nprisonnment in the county jail not |ess than one (1) week nor
nore than three (3) nonths, or both, for the first conviction
under this section.

(b) By a fine of not |ess than One Hundred Dol | ars
($100. 00) nor nore than Five Thousand Dol l ars ($5, 000.00) or by
i nprisonnment in the county jail not less than sixty (60) days, nor
nore than six (6) nonths, or both fine and inprisonnent, for the
second conviction for violating this section.

(c) By a fine of not |ess than One Hundred Dol | ars
($100. 00) nor nore than Five Thousand Dol l ars ($5, 000.00) or by
i nprisonnment in the State Penitentiary not |ess than one (1) year,
nor nore than five (5) years, or both fine and inprisonnent, for
conviction the third tinme under this section for the violation
t hereof after having been twi ce convicted of its violation.

SECTION 8. Section 67-1-37, M ssissippi Code of 1972, is
amended as foll ows:

[Until July 1, 2005, this section will read as follows:]

67-1-37. The State Tax Comm ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the follow ng powers, functions and duties:

(a) To issue or refuse to issue any permt provided for
by this chapter, or to extend the permit or remt in whole or any
part of the permt nonies when the permt cannot be used due to a
natural disaster or Act of Cod.

(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance with the provisions of this chapter, or the | aw
governi ng the production and sale of native w nes, or any |aw ul
rules and regul ations of the conm ssion issued hereunder, or for
ot her sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonable notice and an

opportunity to be heard. The comm ssion shall be authorized to

H B. No. 399 *HRO7/R322*
05/ HRO7/ R322
PAGE 16 (TB\HS)



534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566

suspend the permt of any permt holder for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that

pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or Section 93-11-163, as the case
may be. If there is any conflict between any provision of Section
93-11- 157 or Section 93-11-163 and any provision of this chapter,
the provisions of Section 93-11-157 or Section 93-11-163, as the
case may be, shall control

(c) To prescribe fornms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict wth those
prescribed by any law of this state or of the United States, to
secure the use of proper ingredients and net hods of nanufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nmedia and
permtting advertising of the retail price of alcoholic beverages.

(f) To issue reasonable rules and regul ations, not
i nconsistent with the federal |aws or regulations, requiring
informative | abeling of all alcoholic beverages offered for sale
within this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) mlliliters by
| i qui d neasure.

(g) Subject to the provisions of * * * Section
67-1-51(3), to issue rules and regul ations governing the issuance
of retail permts for prem ses |ocated near or around schools,

col | eges, universities, churches and other public institutions,
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and specifying the distances therefromw thin which no such permt
shall be issued. The Al coholic Beverage Control D vision shal

not allow the sale or consunption of al coholic beverages in or on
t he canpus of any public school or college, and no al coholic
beverage shall be for sale or consunmed at any public athletic
event at any grammar or high school or any coll ege.

(h) To adopt and promul gate, repeal and anmend, such
rules, regul ations, standards, requirenents and orders, not
inconsistent wwth this chapter or any law of this state or of the
United States, as it deens necessary to control the manufacture,

i nportation, transportation, distribution and sale of alcoholic

| i qguor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
other statute, including the native w ne | aws.

(i) To call upon other adm nistrative departnents of
the state, county and munici pal governnents, county and city
police departnents and upon prosecuting officers for such
informati on and assistance as it may deem necessary in the
performance of its duties.

(j) To prepare and submt to the Governor during the
nont h of January of each year a detailed report of its official
acts during the preceding fiscal year ending June 30, including
such recommendations as it may see fit to make, and to transmt a
| i ke report to each nenber of the Legislature of this state upon
t he convening thereof at its next regular session.

(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sale are manufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conducted therein.

(1) In the conduct of any hearing authorized to be held
by the commi ssion, to hear testinony and take proof material for

its information in the discharge of its duties under this chapter;
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to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm nistered

oat hs; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, nmay by order
duly entered require the attendance of w tnesses and the
production of rel evant books subpoenaed by the conm ssion, and
such court or judge may conpel obedience to its or his order by
proceedi ngs for contenpt.

(m To investigate the admnistration of laws in
relation to alcoholic liquors in this and other states and any
foreign countries, and to recomend fromtine to tinme to the
Governor and through himto the Legislature of this state such
anmendnents to this chapter, if any, as it may think desirable.

(n) To designate hours and days when al coholic
beverages may be sold in different localities in the state which
permt such sale.

(o) To assign enployees to posts of duty at |ocations
where they will be nost beneficial for the control of alcoholic
beverages, to renove, to dismss, to suspend w thout pay, to act
as a trial board in hearings based upon charges agai nst enpl oyees.
After twelve (12) nonths' service, no enployee shall be renoved,
di sm ssed, denpted or suspended wi thout just cause and only after
bei ng furnished with reasons for such renoval, dism ssal, denotion
or suspension, and upon request given a hearing in his own
def ense.

(p) Al hearings conducted by the comm ssion shall be
open to the public, and, when deened necessary, a witten
transcript shall be nmade of the testinony introduced thereat.

(q) To adopt and promul gate rules and regul ati ons for
suspensi on or revocation of identification cards of enpl oyees of
permttees for violations of the al coholic beverage control |aws,

rules or regul ations.
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(r) To enforce the provisions nade unl awful by Sections
67-3-13, 67-3-15, 67-3-53 and 67-3-70.

(s) To adopt and promul gate rul es and regul ati ons

governing the purchase for resale, distribution and sale of w ne

or vinous |iquor.

[ From and after July 1, 2005, this section wll read as
foll ows: |

67-1-37. The State Tax Conm ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the follow ng powers, functions and duties:

(a) To issue or refuse to issue any permt provided for
by this chapter, or to extend the permt or remt in whole or any
part of the permt nonies when the permt cannot be used due to a
natural disaster or Act of Cod.

(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance wth the provisions of this chapter, or the | aw
governi ng the production and sale of native w nes, or any |aw ul
rules and regul ations of the conm ssion issued hereunder, or for
ot her sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonable notice and an
opportunity to be heard. The comm ssion shall be authorized to
suspend the permt of any permt holder for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that
pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section

93-11-157 or 93-11-163 and any provision of this chapter, the
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provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal |l control

(c) To prescribe fornms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict wth those
prescribed by any law of this state or of the United States, to
secure the use of proper ingredients and net hods of nmanufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nmedia and
permtting advertising of the retail price of alcoholic beverages.

(f) To issue reasonable rules and regul ati ons, not
inconsistent wwth the federal |laws or regulations, requiring
informative | abeling of all alcoholic beverages offered for sale
within this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) mlliliters by
| i qui d neasure.

(g) Subject to the provisions of * * * Section
67-1-51(3), to issue rules and regul ations governing the issuance
of retail permts for prem ses |ocated near or around schools,
col | eges, universities, churches and other public institutions,
and specifying the distances therefromw thin which no such permt
shall be issued. The Al coholic Beverage Control D vision shal
not allow the sale or consunption of al coholic beverages in or on
t he canpus of any public school or college, and no al coholic
beverage shall be for sale or consunmed at any public athletic
event at any grammar or high school or any coll ege.

(h) To adopt and promul gate, repeal and anmend, such
rules, regul ations, standards, requirenents and orders, not
inconsistent with this chapter or any law of this state or of the

United States, as it deens necessary to control the manufacture,
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inportation, transportation, distribution and sale of alcoholic

| i qguor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
other statute, including the native w ne | aws.

(i) To call upon other adm nistrative departnents of
the state, county and munici pal governnents, county and city
police departnents and upon prosecuting officers for such
informati on and assistance as it may deem necessary in the
performance of its duties.

(j) To prepare and submt to the Governor during the
nont h of January of each year a detailed report of its official
acts during the preceding fiscal year ending June 30, including
such recomendations as it may see fit to make, and to transmt a
| i ke report to each nenber of the Legislature of this state upon
t he convening thereof at its next regular session.

(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sale are manufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conducted therein.

(1) In the conduct of any hearing authorized to be held
by the commi ssion, to hear testinony and take proof material for
its information in the discharge of its duties under this chapter;
to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm nistered
oat hs; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, nmay by order
duly entered require the attendance of w tnesses and the
production of rel evant books subpoenaed by the conm ssion, and
such court or judge may conpel obedience to its or his order by

proceedi ngs for contenpt.
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(m To investigate the admnistration of laws in
relation to alcoholic liquors in this and other states and any
foreign countries, and to recommend fromtine to tinme to the
Governor and through himto the Legislature of this state such
anmendnents to this chapter, if any, as it may think desirable.

(n) To designate hours and days when al coholic
beverages may be sold in different localities in the state which
permt such sale.

(o) To assign enployees to posts of duty at |ocations
where they will be nost beneficial for the control of alcoholic
beverages, to renove, to dismss, to suspend w thout pay, to act
as atrial board in hearings based upon charges agai nst enpl oyees.
After twelve (12) nonths' service, no enployee shall be renoved,
di sm ssed, denpted or suspended wi thout just cause and only after
bei ng furnished with reasons for such renoval, dism ssal, denotion
or suspension, and upon request given a hearing in his own
def ense.

(p) Al hearings conducted by the comm ssion shall be
open to the public, and, when deened necessary, a witten
transcript shall be nmade of the testinony introduced thereat.

(q) To adopt and promul gate rules and regul ati ons for
suspensi on or revocation of identification cards of enpl oyees of
permttees for violations of the al coholic beverage control |aws,
rules or regul ations.

(r) To adopt and promul gate rul es and regul ati ons

governing the purchase for resale, distribution and sale of w ne

or vinous |iquor.

SECTION 9. Section 67-1-41, M ssissippi Code of 1972, is
amended as foll ows:

67-1-41. (1) The State Tax Comm ssion is hereby created a
whol esal e di stributor and seller of alcoholic beverages, not

including malt liquors and wine or vinous liquor, within the State

of Mssissippi. It is granted the sole right to inport and sel
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such intoxicating liquors at wholesale wthin the state, and no
person who is granted the right to sell, distribute or receive
such liquors at retail shall purchase any such intoxicating
| iquors from any source other than the comm ssion except as

aut hori zed in subsections (4) and (9) of this section, provided

that retailers and consuners nay purchase native wnes directly
fromthe producer. The conm ssion may establish warehouses,
purchase intoxicating liquors in such quantities and from such
sources as it may deem desirable and sell the sanme to authorized
permttees within the state including, at the discretion of the
commi ssion, any retail distributors operating wthin any mlitary
post or qualified resort areas within the boundaries of the state,
keeping a correct and accurate record of all such transactions and
exerci sing such control over the distribution of alcoholic
beverages as seemright and proper in keeping with the provisions
or purposes of this chapter.

The comm ssion is enpowered to borrow such working capital as
may be required, not to exceed the sum of Ni ne Hundred Thousand
Dol I ars ($900, 000.00). Such loan shall be repaid fromthe
earni ngs of the whol esal e |iquor business.

The comm ssion is hereby authorized to use and to pronul gate
rules for the affixing of identification stanps to each contai ner
of al coholic liquor.

(2) No person for the purpose of sale shall manufacture,
distill, brew, sell, possess, export, transport, distribute,
war ehouse, store, solicit, take orders for, bottle, rectify,
bl end, treat, m x or process any al coholic beverage except in
accordance with authority granted under this chapter, or as
ot herwi se provided by law for native w nes.

(3) No al coholic beverage intended for sale or resal e shal
be i nported, shipped or brought into this state for delivery to
any person other than as provided in this chapter, or as otherw se

provided by law for native w nes.
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(4) The comm ssion may promnul gate rul es and regul ati ons
whi ch authorize on-prem ses retailers to purchase l[imted anounts
of al coholic beverages from package retailers and for package
retailers to purchase Iimted anounts of al coholic beverages from
ot her package retailers. The conm ssion shall devel op and provide
forms to be conpleted by the on-prem ses retailers and the package
retailers verifying the transaction. The conpleted fornms shall be
forwarded to the comm ssion within a period of tinme prescribed by
t he conmm ssi on.

(5) The comm ssion may promul gate rul es which authorize the
hol der of a package retailer's permt to permt individual retai
purchasers of packages of al coholic beverages to return, for
exchange, credit or refund, limted amounts of original sealed and
unopened packages of al coholic beverages purchased by such
i ndi vidual fromthe package retailer.

(6) The comm ssion shall maintain all fornms to be conpleted
by applicants necessary for |icensure by the comm ssion at al
district offices of the comm ssion.

(7) The comm ssion may pronul gate rul es which authorize the
manuf acturer of an al coholic beverage or wine to inport, transport
and furnish or give a sanple of al coholic beverages or wines to
the hol ders of package retailer's permts, on-premses retailer's
permts, native wine retailer's permts and tenporary retailer's
permts who have not previously purchased the brand of that
manuf acturer fromthe conm ssion. For each hol der of the
designated permts, the manufacturer may furnish not nore than
five hundred (500) mlliliters of any brand of al coholic beverage
and not nore than three (3) liters of any brand of w ne.

(8) The comm ssion may promnul gate rul es disall ow ng open
product sanpling of al coholic beverages or wines by the hol ders of
package retailer's permts and permtting open product sanpling of
al cohol i c beverages by the holders of on-premses retailer's

permts. Permtted sanple products shall be plainly identified
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"sanpl e" and the actual sanpling nust occur in the presence of the
manuf acturer's representatives during the | egal operating hours of
on-prem ses retailers.

(9) The comm ssion may promul gate rul es and regul ati ons that
aut hori ze the holder of a research permt to inport and purchase
limted anmounts of al coholic beverages frominporters, wneries
and distillers of alcoholic beverages or fromthe conm ssion. The
conmm ssion shall devel op and provide fornms to be conpleted by the
research permttee verifying each transaction. The conpleted
forms shall be forwarded to the comm ssion within a period of tine
prescribed by the comm ssion. The records and inventory of
al cohol i c beverages shall be open to inspection at any tinme by the
Director of the Al coholic Beverage Control Division or any duly
aut hori zed agent.

SECTI ON 10. Section 67-1-45, M ssissippi Code of 1972, is
amended as foll ows:

67-1-45. No manufacturer, rectifier, or distiller of
intoxicating liquor shall sell or attenpt to sell any such

intoxicating liquor, except malt |iquor and wine or vinous |iquor,

within the State of M ssissippi, except to the comm ssion, or to
the hol der of a research permit as provided in Section 67-1-41.
However, a producer of native wine may sell native wnes to the
conmmi ssion, authorized retail distributor, or directly to

consuners. No manufacturer or other person shall sell or attenpt

to sell any wine or vinous liquor within the State of M ssissipp

except to the holder of a wine distributor's permt as provided in

Section 67-1-41.

Any violation of this section by any manufacturer, rectifier,
or distiller shall be punished by a fine of not |less than Five
Hundred Dol l ars ($500.00), and not nore than Two Thousand Dol | ars
(%2, 000.00), to which may be added inprisonnment in the county jail

not to exceed six (6) nonths.
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SECTI ON 11. Section 67-1-51, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-51. (1) Permts which may be issued by the conm ssion
shal | be as foll ows:

(a) Mnufacturer's permt. A manufacturer's permt
shall permt the manufacture, inportation in bulk, bottling and
storage of alcoholic liquor and its distribution and sale to
manuf acturers holding permts under this chapter in this state and
to persons outside the state who are authorized by |aw to purchase
the same, and to sell exclusively to the comm ssion.

Manuf acturer's permts shall be of the follow ng cl asses:

Class 1. Distiller's and/or rectifier's permt, which shal
aut horize the holder thereof to operate a distillery for the
production of distilled spirits by distillation or redistillation
and/or to operate a rectifying plant for the purifying, refining,
m xi ng, bl ending, flavoring or reducing in proof of distilled
spirits and al cohol .

Class 2. Wne manufacturer's permt, which shall authorize
the hol der thereof to manufacture, inport in bulk, bottle and
store wine or vinous |iquor.

Class 3. Native wi ne producer's permt, which shal
aut hori ze the hol der thereof to produce, bottle, store and sel
native w nes.

(b) Package retailer's permt. Except as otherw se
provided in this paragraph, a package retailer's permt shal
aut hori ze the holder thereof to operate a store exclusively for
the sale at retail in original seal ed and unopened packages of
al cohol i ¢ beverages, including native wines, not to be consunmed on
the prem ses where sold. Alcoholic beverages shall not be sold by
any retailer in any package or container containing |ess than
fifty (50) mlliliters by liquid neasure. 1In addition to the sale
at retail of packages of alcoholic beverages, the holder of a

package retailer's permt is authorized to sell at retai
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corkscrews, w ne glasses, soft drinks, ice, juices, mxers and

ot her beverages commonly used to m x with al coholic beverages.
Nonal cohol i ¢ beverages sold by the holder of a package retailer's
permt shall not be consuned on the prem ses where sold.

(c) On-premses retailer's permt. An on-pren ses
retailer's permt shall authorize the sale of alcoholic beverages,
i ncluding native wi nes, for consunption on the |licensed prem ses
only. Such a permt shall issue only to qualified hotels,
restaurants and clubs, and to common carriers with adequate
facilities for serving passengers. |In resort areas, whether
inside or outside of a nmunicipality, the conmssion nay, inits
di scretion, issue on-premses retailer's permts to such
establishnments as it deens proper. An on-premses retailer's
permt when issued to a common carrier shall authorize the sale
and serving of alcoholic beverages aboard any |icensed vehicle
whi | e noving through any county of the state; however, the sale of
such al coholic beverages shall not be permtted while such vehicle
is stopped in a county that has not |egalized such sales.

(d) Solicitor's permit. A solicitor's permt shal
aut horize the holder thereof to act as sal esman for a manufacturer
or whol esaler holding a proper permt, to solicit on behalf of his
enpl oyer orders for al coholic beverages, and to ot herw se pronpte
his enployer's products in a legitimate manner. Such a permt
shal | authorize the representation of and enpl oynent by one (1)
principal only. However, the permttee nay also, in the
di scretion of the comm ssion, be issued additional permts to
represent other principals. No such permttee shall buy or sel
al coholic beverages for his own account, and no such beverage
shal |l be brought into this state in pursuance of the exercise of
such permt otherwi se than through a permt issued to a whol esal er
or manufacturer in the state.

(e) Native wine retailer's permt. A native W ne

retailer's permt shall be issued only to a holder of a Cass 3
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manuf acturer's permt, and shall authorize the holder thereof to
make retail sales of native wines to consuners for on-premn ses
consunption or to consuners in originally sealed and unopened
containers at an establishnment | ocated on the prem ses of or in
the imediate vicinity of a native w nery.

(f) Tenporary retailer's permt. A tenporary
retailer's permt shall permt the purchase and resal e of
al cohol i ¢ beverages, including native wines, during |l egal hours on
the prem ses described in the tenporary permt only.

Tenporary retailer's permts shall be of the follow ng
cl asses:

Class 1. A tenporary one-day permt may be issued to bona
fide nonprofit civic or charitable organizations authorizing the
sal e of al coholic beverages, including native w ne, for
consunption on the prem ses described in the tenporary permt
only. Class 1 permts may be issued only to applicants
denonstrating to the conm ssion, by affidavit submtted ten (10)
days prior to the proposed date or such other tinme as the
comm ssion may determne, that they neet the qualifications of
Sections 67-1-11, 67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57
(excl udi ng paragraph (e)) and 67-1-59. Cass 1 permttees shal
obtain all al coholic beverages from package retailers located in
the county in which the tenporary permt is issued. Alcoholic
beverages remaining in stock upon expiration of the tenporary
permt may be returned by the permttee to the package retailer
for a refund of the purchase price upon consent of the package
retailer or may be kept by the permttee exclusively for personal
use and consunption, subject to all laws pertaining to the illegal
sal e and possession of al coholic beverages. The conmm ssion,
follow ng review of the affidavit and the requirenents of the
applicable statutes and regul ations, may issue the permt.

Class 2. A tenporary permt, not to exceed seventy (70)

days, may be issued to prospective permttees seeking to transfer
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a permt authorized in either paragraph (b) or (c) of this
section. A Class 2 permit may be issued only to applicants
denonstrating to the conm ssion, by affidavit, that they neet the
qualifications of Sections 67-1-5(1), (m, (n), (o), (p) or (q),
67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57 and 67-1-59. The
comm ssion, followng a prelimnary review of the affidavit and
the requirenents of the applicable statutes and regul ati ons, may
issue the permt.

Class 2 tenporary permttees nust purchase their alcoholic
beverages directly fromthe comm ssion or, with approval of the
conmm ssi on, purchase the remaining stock of the previous
permttee. |If the proposed applicant of a Class 1 or Class 2
tenporary permt falsifies information contained in the
application or affidavit, the applicant shall never again be
eligible for a retail alcohol beverage permt and shall be subject
to prosecution for perjury.

(g) Caterer's permt. A caterer's permt shall permt
t he purchase of al coholic beverages by a person engaging in
busi ness as a caterer and the resale of al coholic beverages by
such person in conjunction with such catering business. No person
shall qualify as a caterer unless forty percent (40% or nore of
the revenue derived from such catering business shall be fromthe
serving of prepared food and not fromthe sale of alcoholic
beverages and unl ess such person has obtained a permt for such
busi ness fromthe Departnment of Health. A caterer's permt shal
not authorize the sale of alcoholic beverages on the prem ses of
t he person engaging in business as a caterer; however, the hol der
of an on-premses retailer's permt may hold a caterer's permt.
All sal es of al coholic beverages by holders of a caterer's permt
shall be nmade at the location being catered by the caterer, and
such sales may be made only for consunption at the catered
| ocation. Such sales shall be made pursuant to any ot her

conditions and restrictions which apply to sales nmade by
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on-premses retail permttees. The holder of a caterer's permt
or his enployees shall remain at the catered |ocation as |ong as
al cohol i c beverages are being sold pursuant to the permt issued
under this paragraph (g), and the permttee and enpl oyees at such
| ocation shall each have personal identification cards issued by
the Al coholic Beverage Control Division of the commssion. No
unsol d al coholic beverages may be |l eft at the catered | ocation by
the permttee upon the conclusion of his business at that
| ocation. Appropriate |law enforcenent officers and Al coholic
Beverage Control Division personnel nay enter a catered | ocation
on private property in order to enforce | aws governing the sale or
serving of al coholic beverages.

(h) Research Permt. A research permt shall authorize
the holder thereof to operate a research facility for the
prof essi onal research of al coholic beverages. Such permt shal
aut horize the holder of the permt to inport and purchase |imted
anounts of al coholic beverages fromthe comm ssion or from
inporters, wneries and distillers of alcoholic beverages for
pr of essi onal research

(i) Al cohol processing permt. An alcohol processing
permt shall authorize the holder thereof to purchase, transport
and possess al coholic beverages for the exclusive use in cooking,
processi ng or manufacturing products which contain al coholic
beverages as an integral ingredient. An alcohol processing permt
shall not authorize the sale of al coholic beverages on the
prem ses of the person engaging in the business of cooking,
processi ng or manufacturing products which contain al coholic
beverages. The anmounts of al coholic beverages all owed under an
al cohol processing permt shall be set by the comm ssion.

(j) Wne distributor's permt. A wne distributor's

permt shall authorize the holder thereof to purchase for resale,

to store and to distribute to authorized permttees, wne or

vinous liquor. Such permt shall entitle the holder thereof to
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purchase wi ne or vinous |liquor fromany manufacturer or inporter

for the purpose of resale in this state to permttees that are

aut hori zed to sell wine or vinous liquor at retail. The hol der of

a wne distributor's permt nmay transport w ne or vinous |iquor

into the State of M ssissippi and store such wine or vinous |iquor

in a private bonded warehouse of such permttee's choice for sale

to permttees who are authorized to sell wine or vinous |iquor at

retail. The holder of a wine distributor's permt may solicit

orders for wne or vinous liquor fromany permttee that is

aut horized to sell wine or vinous liquor at retail. Records of

such orders shall be kept and maintained for a period of three (3)

years after the order is taken and shall be subject to inspection

by the division at any tine wthout prior notice. The holder of a

Wi ne distributor's permt shall deliver wine or vinous liquor to

an authorized permttee wthin three (3) days of receipt of the

or der.

(2) Except as otherw se provided in subsection (4) of this
section, retail permttees may hold nore than one (1) retai
permt, at the discretion of the comm ssion.

(3) Except as otherw se provided in this subsection, no
authority shall be granted to any person to manufacture, sell or
store for sale any intoxicating |liquor as specified in this
chapter within four hundred (400) feet of any church, school,
ki ndergarten or funeral honme. However, within an area zoned
commerci al or business, such m nimum di stance shall be not |ess
t han one hundred (100) feet.

A church or funeral hone may wai ve the distance restrictions
i nposed in this subsection in favor of allow ng issuance by the
conmm ssion of a permt, pursuant to subsection (1) of this
section, to authorize activity relating to the manufacturing, sale
or storage of al coholic beverages which woul d ot herw se be
prohi bi ted under the m ni num di stance criterion. Such waiver

shall be in witten formfromthe owner, the governing body, or
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the appropriate officer of the church or funeral honme having the
authority to execute such a waiver, and the waiver shall be filed
with and verified by the comm ssion before becom ng effective.

The distance restrictions inposed in this subsection shal
not apply to the sale or storage of alcoholic beverages at a bed
and breakfast inn listed in the National Register of Historic
Pl aces.

(4) No person, either individually or as a nenber of a firm
partnership or association, or as a stockhol der, officer or
director in a corporation, shall own or control any interest in
nore than one (1) package retailer's permt, nor shall such
person's spouse, if living in the sanme househol d of such person,
any relative of such person, if living in the same househol d of
such person, or any other person living in the sanme household with
such person own any interest in any other package retailer's
permt.

SECTI ON 12. Section 67-1-77, Mssissippi Code of 1972, is
amended as foll ows:

67-1-77. (1) It shall be unlawful for the hol der of a
manuf acturer's or wholesaler's permt, or anyone connected with
t he busi ness of such holder, or for any other distiller, wne

manuf acturer, wine distributor, brewer, rectifier, blender, or

bottler, to have any financial interest in any prem ses upon which
any al coholic beverage is sold at retail by any permttee, or in
t he busi ness conducted by such permttee; provided, however, the
hol der of a manufacturer's or wholesaler's permt may contract for
the service of a representative in the area of governnenta
affairs on a part-tinme basis with a holder of an on-prem ses
permt.

(2) It shall also be unlawful for any such person, or anyone
connected with his, its, or their business to | end any noney or
make any gift or offer any gratuity, to any retail permttee,

except as authorized by regulations of the comm ssion, to the
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hol der of any retail permt issued under the provisions of this
chapter. Except as above provided, no retail permttee shal
accept, receive, or nmake use of any noney or gift furnished by any
such person, or becone indebted to such person except for the

pur chase of al coholic beverages.

(3) The comm ssion shall not prohibit the furnishing of
advertising specialties, printed materials, or other things having
nom nal value to a retail permttee. This section shall not be
construed to prohibit the possession by any person of advertising
specialties, printed materials, or other things having nom nal
val ue furnished by a retail permttee.

(4) Any person violating the provisions of this section
shal |, upon conviction, be punished by a fine of not nore than
Fi ve Thousand Dol | ars ($5, 000.00) or by inprisonnment for not nore
than two (2) years, or by both such fine and inprisonnent, in the
di scretion of the court.

SECTION 13. This act shall take effect and be in force from

and after July 1, 2005.

H B. No. 399 *HRO7/R322*

05/ HRO7/ R322 ST: Al coholic beverages; allow sale of wne at
PAGE 34 (TB\HS) whol esal e by private entities.



