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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Concurrent Resolution No. 114

BY: Committee

Amend by striking all after the resolving clause and

inserting in lieu thereof the foll ow ng:

That the following bill is hereby exenpt fromthe tinetable for
consideration of bills provided by Joint Rule No. 40, and that
consent is hereby given for further consideration of Senate Bil

No. 2763, 2004 Regul ar Session, entitled "AN ACT TO AMEND SECTI ON
1-11-3, M SSISSIPPI CODE OF 1972, TO REVI SE THE VENUE | N GENERAL
CIVIL ACTIONS; TO AMEND SECTION 11-1-60, M SSI SSI PPl CODE OF 1972,
TO PROVI DE LI M TATI ONS ON NONECONOM C DAMAGES IN ALL A VIL

ACTI ONS; TO AMEND SECTI ON 11-1-63, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT A PRODUCT SELLER OTHER THAN A MANUFACTURER SHALL NOT
BE LI ABLE FOR A LATENT DEFECT IF THE SELLER IS A MERE CONDUI T WHO
PURCHASED THE PRODUCT FROM A REPUTABLE MANUFACTURER; TO AMEND
SECTI ON 11-1-65, M SSI SSI PPl CODE OF 1972, TO PROH BI' T MJLTI PLE
PUNI TI VE DAMAGE AWARDS FOR THE SAME CONDUCT OF A DEFENDANT EXCEPT
I N CERTAI N CASES, TO PROH BI T PUNI TI VE DAMAGES AGAI NST A DEFENDANT
FOR ANY REGULATED ACTI VI TY CONDUCTED | N COVPLI ANCE W TH FEDERAL
AND STATE REGULATI ONS, AND TO REVI SE THE MAXI MUM AMOUNT OF

PUNI TI VE DAMAGE AWARDS; TO AMEND SECTI ON 11-1-66, M SSI SSI PPl CODE
OF 1972, TO REVISE THE | MMUNI TY OF PREM SES OMNERS FROM CI VI L

LI ABI LI'TY; TO AMEND SECTI ON 85-5-7, M SSI SSI PPI CODE OF 1972, TO
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REVI SE THE LI M TATION OF JO NT AND SEVERAL LI ABI LI TY FOR DAMAGES
CAUSED BY TWO OR MORE PERSONS; TO REPEAL SECTI ON 11-1-64,
M SSI SSI PPI CODE OF 1972, WH CH PROVI DES THE PROCEDURE FOR
DI SM SSI NG A DEFENDANT WHOSE LI ABILITY IS BASED SOLELY ON HI S
STATUS AS A SELLER I N THE STREAM OF COVMERCE; TO AMEND SECTI ON
13-5-1, M SSI SSI PPI CODE OF 1972, TO ELI M NATE CERTAI N JURCR
DI SQUALI FI CATI ONS; TO AMEND SECTI ON 13-5-23, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT JURORS CAN ONLY BE EXCUSED FROM SERVI CE FOR
| LLNESS OR UNDUE HARDSHI P; TO CODI FY SECTI ON 13-5-24, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT JURORS CAN POSTPONE JURY SERVI CE ONE
TIME ONLY; TO AMEND SECTI ON 13-5-25, M SSI SSI PPl CODE OF 1972, TO
LIMT THE FREQUENCY OF JURY SERVI CE; TO AMEND SECTI ON 13- 5- 28,
M SSI SSI PPI CODE OF 1972, TO REQUI RE NOTI CE OF JURY SERVI CE
EXEMPTI ON ENTI TLEMENT TO BE | NCLUDED I N JUROR SUMMONSES; TO AMEND
SECTI ON 13-5-34, M SSISSI PPl CODE OF 1972, TO REVI SE THE
PUNI SHVENT FOR FAI LURE TO APPEAR FOR JURY SERVI CE; TO CODI FY
SECTI ON 13-5-99, M SSI SSI PPl CODE OF 1972, TO PROVI DE EMPLOYMENT
PROTECTI ONS FOR JURCRS; TO AMEND SECTI ON 25-7-61, M SSI SSI PPl CODE
OF 1972, TO CREATE A LENGTHY TRI AL FUND, TO AMEND SECTI ON 33-1-5,
M SSI SSI PPl CODE OF 1972, TO ELI M NATE CERTAI N JUROR EXEMPTI ONS;
TO REPEAL SECTI ONS 41-17-7 AND 47-5-55, M SSI SSI PPI CODE OF 1972,
VH CH PROVI DE CERTAI N EXEMPTI ONS FROM JURY SERVI CE; TO PROVI DE
THAT ALL MALPRACTI CE CLAI MS SHALL BE REVI EVED BY A MEDI CAL REVI EW
PANEL; TO ALLOW PARTI ES TO MJTUALLY AGREE TO OPT QUT OF TH' S
REQUI REMENT; TO ESTABLI SH THE MEMBERSHI P REVI EW PANEL; TO PROVI DE
VHAT EVI DENCE MAY BE CONSI DERED BY THE PANEL; TO PROVI DE THE FORM
OF THE DECI SI ON, TO PROVI DE FOR PANELI ST | MMUNI TY AND
COMPENSATI ON; TO PROVI DE THAT THE LCSI NG PARTY SHALL PAY ATTORNEY
FEES TO THE PREVAI LI NG PARTY UNDER CERTAI N Cl RCUMSTANCES; AND FOR
RELATED PURPCSES. "

BE | T FURTHER RESOLVED BY THE HOUSE OF REPRESENTATI VES OF THE
STATE OF M SSI SSI PP, THE SENATE CONCURRI NG THEREI N, That the
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followng bill is hereby exenpt fromthe tinetable for
consideration of bills provided by Joint Rule No. 40, and that
consent is hereby given for further consideration of House Bill

No. 1569, 2004 Regul ar Session, entitled "AN ACT TO AMEND SECTI ON
83-48-5, M SSI SSI PPI CODE OF 1972, TO EXPAND THE MEDI CAL

MALPRACTI CE | NSURANCE AVAI LABI LI TY PLAN THAT IS ADM NI STERED BY
THE M SSI SSI PPI TORT CLAI MS BOARD TO MAKE AVAI LABLE PRI OR ACTS
EXTENDED REPORTI NG PERI OD COVERAGE TO ALL PARTI Cl PANTS OF THE PLAN
AT ADDI TI ONAL PREM UM ASSESSMENTS FOR SUCH COVERAGE AND TO PAY ALL
MEDI CAL MALPRACTI CE | NSURANCE PREM UMS FOR CERTAI N RETI RED

PHYSI CI ANS WHO PROVI DE VOLUNTEER UNPAI D HEALTH CARE SERVI CES; TO
AVMEND SECTI ON 11-46-1, M SSI SSIPPI CODE OF 1972, TO REVI SE THE
DEFI NI TI ON OF "EMPLOYEE" FOR PURPOSES OF LI M TED LI ABI LI TY UNDER
THE TORT CLAI MS BOARD TO | NCLUDE THOSE PHYSI Cl ANS WHO PROVI DE
HEALTH CARE SERVI CES TO MEDI CAI D RECI PI ENTS, STATE AND SCHOCL
EMPLOYEES HEALTH | NSURANCE PLAN PARTI Cl PANTS AND CHI LDREN S HEALTH
| NSURANCE PROGRAM PARTI Cl PANTS | F AT LEAST THI RTY- FI VE PERCENT OF
THE PHYSI Cl AN' S PATI ENTS ARE MEDI CAI D RECI PI ENTS, OR NOT TO EXCEED
ONE HUNDRED TWENTY- FI VE PHYSI Cl ANS; TO | NCLUDE CERTAI N RETI RED
PHYSI CI ANS VWHO PROVI DE VOLUNTEER UNPAI D HEALTH CARE SERVI CES TO
ANY PUBLI C ENTI TY OR PRI VATE ENTITY; TO CREATE IN THE STATE
TREASURY A SPECI AL FUND TO THE CREDIT OF THE M SSI SSI PPl TORT

CLAI M5 BOARD WH CH SHALL BE COMPRI SED OF ANY FUNDS MADE AVAI LABLE
FOR THE FUND BY THE LEQ SLATURE, TO PROVI DE THAT MONIES I N THE
SPECI AL FUND SHALL BE EXPENDED BY THE M SSI SSI PPl TORT CLAI M5
BOARD TO PROVI DE ADDI TI ONAL FUNDS FOR PRI OR ACT COVERAGE FOR PLAN
PARTI CIl PANTS AND TO PAY THE MEDI CAL MALPRACTI CE PREM UMS FOR THOSE
RETI RED PHYSI Cl ANS DESCRI BED HEREI N, TO CREATE AN ADVI SORY COUNCI L
TO ASSI ST THE M SSI SSI PPl TORT CLAI M5 BOARD | N DETERM NI NG WHETHER
A PHYSI Cl AN MEETS THE PERCENTAGE REQUI REMENT NECESSARY TO QUALI FY
AS AN EMPLOYEE FOR LI M TED LI ABI LI TY PURPCSES; TO PROVI DE RATES
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FOR COPI ES OF MEDI CAL RECORDS THAT MAY BE CHARGED BY IMEDI CAL
PROVI DERS AND FACI LI TI ES; AND FOR RELATED PURPOSES. "
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

A CONCURRENT RESCOLUTI ON SUSPENDI NG THE DEADLI NES FOR THE
PURPOSE OF THE FURTHER CONSI DERATI ON AND PASSAGE OF SENATE BI LL
NO. 2763, 2004 REGULAR SESSI ON, ENTI TLED "AN ACT TO AMEND SECTI ON
11-11-3, M SSI SSI PPl CODE OF 1972, TO REVISE THE VENUE | N GENERAL
ClVIL ACTIONS;, TO AMEND SECTI ON 11-1-60, M SSI SSI PPI CODE OF 1972,
TO PROVI DE LI M TATI ONS ON NONECONOM C DAMAGES IN ALL G VI L
ACTI ONS; TO AMEND SECTI ON 11-1-63, M SSI SSI PPl CCDE OF 1972, TO
PROVI DE THAT A PRODUCT SELLER OTHER THAN A MANUFACTURER SHALL NOT
BE LI ABLE FOR A LATENT DEFECT | F THE SELLER IS A MERE CONDUI T WHO
PURCHASED THE PRODUCT FROM A REPUTABLE MANUFACTURER; TO AMEND
SECTI ON 11-1-65, M SSISSI PPI CODE OF 1972, TO PRCH BI T MJULTI PLE
PUNI TI VE DAVMAGE AWARDS FOR THE SAME CONDUCT OF A DEFENDANT EXCEPT
I N CERTAI N CASES, TO PRCH BI T PUNI TI VE DAMAGES AGAI NST A DEFENDANT
FOR ANY REGULATED ACTI VI TY CONDUCTED I N COVPLI ANCE W TH FEDERAL
AND STATE REGULATI ONS, AND TO REVI SE THE MAXI MUM AMOUNT OF
PUNI TI VE DAMAGE AWARDS; TO AMEND SECTI ON 11-1-66, M SSI SSI PPl CODE
OF 1972, TO REVISE THE | MMUNI TY OF PREM SES OMNERS FROM CI VI L
LI ABI LI TY; TO AMEND SECTI ON 85-5-7, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE LI M TATION OF JO NT AND SEVERAL LI ABI LI TY FOR DAMAGES
CAUSED BY TWO OR MORE PERSONS; TO REPEAL SECTI ON 11-1-64,

M SSI SSI PPI CODE OF 1972, WHI CH PROVI DES THE PROCEDURE FOR

DI SM SSI NG A DEFENDANT WHOSE LI ABILITY IS BASED SOLELY ON HI S
STATUS AS A SELLER I N THE STREAM OF COVMERCE; TO AMEND SECTI ON
13-5-1, M SSI SSI PPI CODE OF 1972, TO ELI M NATE CERTAI N JURCR

DI SQUALI FI CATI ONS; TO AMEND SECTI ON 13-5-23, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT JURORS CAN ONLY BE EXCUSED FROM SERVI CE FOR
| LLNESS OR UNDUE HARDSHI P; TO CODI FY SECTI ON 13-5-24, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT JURORS CAN POSTPONE JURY SERVI CE ONE
TIME ONLY; TO AMEND SECTI ON 13-5-25, M SSI SSI PPl CODE OF 1972, TO
LIMT THE FREQUENCY OF JURY SERVI CE; TO AMEND SECTI ON 13- 5- 28,

M SSI SSI PPI CODE OF 1972, TO REQUI RE NOTI CE OF JURY SERVI CE
EXEMPTI ON ENTI TLEMENT TO BE | NCLUDED I N JUROR SUMMONSES; TO AMEND
SECTI ON 13-5-34, M SSI SSI PPI CODE OF 1972, TO REVI SE THE

PUNI SHVENT FOR FAI LURE TO APPEAR FOR JURY SERVI CE; TO CODI FY

SECTI ON 13-5-99, M SSI SSI PPI CODE OF 1972, TO PROVI DE EMPLOYMENT
PROTECTI ONS FOR JURORS; TO AMEND SECTI ON 25-7-61, M SSI SSI PPl CODE
OF 1972, TO CREATE A LENGTHY TRI AL FUND, TO AMEND SECTI ON 33-1-5,
M SSI SSI PPl CODE OF 1972, TO ELI M NATE CERTAI N JUROR EXEMPTI ONS;
TO REPEAL SECTI ONS 41-17-7 AND 47-5-55, M SSI SSI PPI CODE OF 1972,
VH CH PROVI DE CERTAI N EXEMPTI ONS FROM JURY SERVI CE; TO PROVI DE
THAT ALL MALPRACTI CE CLAI MS SHALL BE REVI EVED BY A MEDI CAL REVI EW
PANEL; TO ALLOW PARTI ES TO MJTUALLY AGREE TO OPT QUT OF THI' S

REQUI REMENT; TO ESTABLI SH THE MEMBERSHI P REVI EW PANEL; TO PROVI DE
VHAT EVI DENCE MAY BE CONSI DERED BY THE PANEL; TO PROVI DE THE FORM
OF THE DECI SI ON, TO PROVI DE FOR PANELI ST | MMUNI TY AND

COMPENSATI ON; TO PROVI DE THAT THE LCSI NG PARTY SHALL PAY ATTORNEY
FEES TO THE PREVAI LI NG PARTY UNDER CERTAI N Cl RCUMSTANCES; AND FOR
RELATED PURPCSES. " AND SUSPENDI NG THE DEADLI NES FOR THE PURPOSE OF
THE FURTHER CONSI DERATI ON AND PASSAGE OF HOUSE BI LL NO. 1569, 2004
REGULAR SESSI ON, ENTI TLED " AN ACT TO AMEND SECTI ON 83-48- 5,

M SSI SSI PPI CODE OF 1972, TO EXPAND THE MEDI CAL MALPRACTI CE

| NSURANCE AVAI LABI LI TY PLAN THAT IS ADM NI STERED BY THE

M SSI SSI PPl TORT CLAI MS BOARD TO MAKE AVAI LABLE PRI OR ACTS
EXTENDED REPCRTI NG PERI OD COVERAGE TO ALL PARTI Cl PANTS OF THE PLAN
AT ADDI TI ONAL PREM UM ASSESSMENTS FOR SUCH COVERAGE AND TO PAY ALL
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MEDI CAL MALPRACTI CE | NSURANCE PREM UMS FOR CERTAI N RETI RED

PHYSI CI ANS WHO PROVI DE VOLUNTEER UNPAI D HEALTH CARE SERVI CES; TO
AMEND SECTI ON 11-46-1, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
DEFI NI TI ON OF "EMPLOYEE" FOR PURPOSES OF LI M TED LI ABI LI TY UNDER
THE TORT CLAI M5 BOARD TO | NCLUDE THOSE PHYSI CI ANS WHO PROVI DE
HEALTH CARE SERVI CES TO MEDI CAl D RECI PI ENTS, STATE AND SCHOOL
EMPLOYEES HEALTH | NSURANCE PLAN PARTI Cl PANTS AND CHI LDREN' S HEALTH
| NSURANCE PROGRAM PARTI CI PANTS | F AT LEAST THI RTY- FI VE PERCENT OF
THE PHYSI CI AN S PATI ENTS ARE MEDI CAI D RECI PI ENTS, OR NOT' TO EXCEED
ONE HUNDRED TWVENTY- FI VE PHYSI Cl ANS; TO | NCLUDE CERTAI N RETI RED
PHYSI CI ANS WHO PROVI DE VOLUNTEER UNPAI D HEALTH CARE SERVI CES TO
ANY PUBLI C ENTI TY OR PRI VATE ENTI TY; TO CREATE I N THE STATE
TREASURY A SPECI AL FUND TO THE CREDIT OF THE M SSI SSI PPl TORT

CLAI M5 BOARD VHI CH SHALL BE COVPRI SED OF ANY FUNDS MADE AVAI LABLE
FOR THE FUND BY THE LEG SLATURE; TO PROVI DE THAT MONIES I N THE
SPECI AL FUND SHALL BE EXPENDED BY THE M SSI SSI PPl TORT CLAI MS
BOARD TO PROVI DE ADDI TI ONAL FUNDS FOR PRI OR ACT COVERAGE FOR PLAN
PARTI Cl PANTS AND TO PAY THE MEDI CAL MALPRACTI CE PREM UMS FOR THOSE
RETI RED PHYSI CI ANS DESCRI BED HEREIN; TO CREATE AN ADVI SORY COUNCI L
TO ASSI ST THE M SSI SSI PPl TORT CLAI M5 BOARD | N DETERM NI NG WHETHER
A PHYSI Cl AN MEETS THE PERCENTAGE REQUI REMENT NECESSARY TO QUALI FY
AS AN EMPLOYEE FOR LI M TED LI ABI LI TY PURPOSES; TO PROVI DE RATES
FOR COPI ES OF MEDI CAL RECORDS THAT MAY BE CHARGED BY MEDI CAL

PROVI DERS AND FACI LI TI ES; AND FOR RELATED PURPOCSES. "
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