M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Nunnel ee To: Elections; Constitution

SENATE CONCURRENT RESOLUTI ON NO. 515

1 A CONCURRENT RESCLUTI ON PROPCSI NG AN AVENDMVENT TO SECTI ONS

2 252, 34, 35, 36, 116, 133, 134, 135, 140, 168, 171, 173 AND 174,

3 M SSISSI PPl CONSTI TUTI ON OF 1890, TO CHANGE, EFFECTIVE 2010, THE
4 YEARS IN WH CH STATEW DE GENERAL ELECTI ONS ARE HELD TO EVEN

5 NUMBERED YEARS; TO REDUCE THE TERM OF OFFI CE FOR OFFI CERS ELECTED
6 |IN 2007 TO THREE YEARS FOR ONE TERM ONLY TO EFFECTUATE SUCH

7 CHANGE; AND TO ADJUST THE LENGTH OF REGULAR LEGQ SLATI VE SESSI ONS
8 TO CONFORM TO THE CHANGE TO ELECTI ONS I N EVEN NUMBERED YEARS.

9 BE I T RESOLVED BY THE LEGQ SLATURE OF THE STATE OF

10 M SSISSIPPI, That the foll ow ng anmendnments to the M ssissipp

11 Constitution of 1890 are proposed to the qualified electors of the
12 state:

13 Amend Section 252, M ssissippi Constitution of 1890, to read
14 as foll ows:

15 Section 252. The termof office of all elective officers

16 under this Constitution shall be four (4) years, except as

17 otherwise provided in this Constitution. The termof office for
18 elective officers that begins in 2008 shall be three (3) years. A
19 general election for all elective officers shall be held on the

20 Tuesday next after the first Monday of Novenber 2007, thereafter a
21 general election shall be held on the first Tuesday after the

22 first Monday of Novenber 2010, and every four (4) years

23 thereafter. * * * The Legislature may change the day and date of
24 general elections to any day and date in Cctober, Novenber or

25 Decenber.

26 Amend Section 34, M ssissippi Constitution of 1890, to read
27 as follows:

28 Section 34. The House of Representatives shall consist of

29 nmenbers chosen * * * py the qualified electors of the
30 several * * * representative districts.
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Amend Section 35, M ssissippi Constitution of 1890, to read
as foll ows:

Section 35. The Senate shall consist of nenbers chosen * * *
by the qualified electors of the several districts.

Amend Section 36, M ssissippi Constitution of 1890, to read
as foll ows:

Section 36. The Legislature shall neet at the seat of
governnment in regular session on the Tuesday after the first

Monday of January. A regular sessionis limted to ninety (90)

cal endar days, but the regular session follow ng the state general

electionis limted to * * * one hundred twenty-five (125)

cal endar days. * * * The House of Representatives, by resolution
with the Senate concurring therein, and by a two-thirds (2/3) vote
of those present and voting in each house, may extend a regul ar
session for a period of thirty (30) days with no limt on the
nunber of extensions to each session.

Amend Section 116, M ssissippi Constitution of 1890, to read
as foll ows:

Section 116. The chief executive power of this state shal
be vested in a Governor * * *.  Any person elected to the Ofice
of Governor shall be eligible to succeed hinself in office.
However, no person shall be elected to the Ofice of Governor nore
than twi ce, and no person who has held the Ofice of Governor or
has acted as Governor for nore than two (2) years of a termto
whi ch anot her person was el ected shall be elected to the Ofice of
Governor nore than once.

Amend Section 133, M ssissippi Constitution of 1890, to read
as foll ows:

Section 133. There shall be a Secretary of State who shal
be elected * * *. He shall be at |east twenty-five (25) years of
age and a citizen of the state five (5) years next preceding the
day of his election. * * * He shall be keeper of the Capitol; he

shal | keep a correct register of all official acts and proceedings
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of the Governor; and shall, when required, |lay the sanme, and al
papers, mnutes and vouchers relative thereto, before the
Legi sl ature, and he shall perform such other duties as may be
required of himby law. He shall receive such conpensation as
shal | be prescribed.

Amend Section 134, M ssissippi Constitution of 1890, to read
as follows:

Section 134. A State Treasurer and an Auditor of Public
Accounts shall be elected * * * and shall possess the sane
qualifications as required for the Secretary of State. They shal
recei ve such conpensation as may be provided by | aw.

Amend Section 135, M ssissippi Constitution of 1890, to read
as follows:

Section 135. * * * There shall be a sheriff, coroner,
assessor, tax collector and surveyor for each county to be
sel ected as el sewhere provided herein, * * * and who shall be
eligible to imedi ately succeed thenselves in office. * * * |[f
the offices of sheriff and tax collector are conbined, the hol der
t hereof shall not be eligible to inmediately succeed hinself in
office. The Legislature may conbine any one or nore of these
offices in any county or counties and shall fix their
conpensation. The duties heretofore inposed on the county
treasurer shall be discharged by sone person or persons sel ected
as required by |aw

Amend Section 140, M ssissippi Constitution of 1890, to read
as follows:

Section 140. The Governor of the state shall be chosen in
the following nmanner: On the first Tuesday after the first Monday
of Novenber 2007, and on the first Tuesday after the first Monday

of Novenber 2010, and every four (4) years thereafter, until the

day shall be changed by |law, an election shall be held in the
several counties and districts created for the election of nenbers
of the House of Representatives in this state, for Governor, and
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the person receiving in any county or such legislative district
t he hi ghest nunber of votes cast therein, for said office, shal
be hol den to have received as many votes as such county or
district is entitled to nenbers in the House of Representatives,
whi ch | ast nanmed votes are hereby designated "el ectoral votes."
In all cases where a Representative is apportioned to two (2) or
nore counties or districts, the electoral vote based on such
Representative shall be equally divided anong such counties or
districts. The returns of said election shall be certified by the
el ection conmm ssioners, or the nmgjority of them of the several
counties and transmtted, sealed, to the seat of governnent,
directed to the Secretary of State, and shall be by himsafely
kept and delivered to the Speaker of the House of Representatives
on the first day of the next ensuing session of the Legislature.

The Speaker shall, on the sane day he shall have received
said returns, open and publish themin the presence of the House
of Representatives, and said House shall ascertain and count the
vote of each county and legislative district and deci de any
contest that may be nmade concerning the sanme, and sai d deci sion
shall be nmade by a nmpjority of the whole nunber of nenbers of the
House of Representatives concurring therein by a viva voce vote,
whi ch shall be recorded in its journal; provided, in case the two
(2) highest candi dates have an equal nunber of votes in any county
or legislative district, the electoral vote of such county or
| egi sl ative district shall be considered as equal ly divided
between them The person found to have received a mgjority of al
the electoral votes, and also a ngjority of the popular vote,
shal | be decl ared el ect ed.

Amend Section 168, M ssissippi Constitution of 1890, to read
as follows:

Section 168. The Cerk of the Suprenme Court shall be
appoi nted by the Suprene Court in the manner and for a term as

shal |l be provided by the Legislature, and the clerk of the circuit

S. C R No. 515 *SS01/R167*
04/ SS01/ R167
PAGE 4



130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

court and the clerk of the chancery court shall be selected in
each county in the manner provided by law. * * * The Legislature
shal |l provide by | aw what duties shall be perfornmed during
vacation by the clerks of the circuit and chancery courts, subject
to the approval of the court.

Amend Section 171, M ssissippi Constitution of 1890, to read
as foll ows:

Section 171. A conpetent nunber of justice court judges and
constabl es shall be chosen in each county in the manner provided
by Iaw, but not less than two (2) such judges in any county * * *,
Each justice court judge shall have resided two (2) years in the
county next preceding his selection and shall be a high school
graduate or have a general equival ency dipl oma unl ess he shal
have served as a justice of the peace or been elected to the
office of justice of the peace prior to January 1, 1976. Al
persons elected to the office of justice of the peace in Novenber
1975 shall take office in January 1976 as justice court judges.

The maxi mumcivil jurisdiction of the justice court shal
extend to causes in which the principal ambunt in controversy is
Five Hundred Dol l ars ($500.00) or such higher anmount as may be
prescribed by law. The justice court shall have jurisdiction
concurrent with the circuit court over all crinmes whereof the
puni shnent prescri bed does not extend beyond a fine and
i nprisonnment in the county jail; but the Legislature may confer on
the justice court exclusive jurisdiction in such petty
m sdeneanors as the Legislature shall see proper.

In all causes tried in justice court, the right of appeal
shal |l be secured under such rules and regul ati ons as shall be
prescribed by law, and no justice court judge shall preside at the
trial of any cause where he may be interested, or the parties or
either of themshall be connected with himby affinity or
consangui nity, except by the consent of the justice court judge

and of the parties.
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All reference in the Mssissippi Code to justice of the peace
shall nmean justice court judge.

Amend Section 173, M ssissippi Constitution of 1890, to read
as follows:

Section 173. There shall be an Attorney Ceneral elected at
the sane tine and in the sanme manner as the Governor is
el ected, * * * and whose conpensation shall be fixed by law. The
qualifications for the Attorney General shall be the sane as * * *
prescribed for judges of the circuit and chancery courts.

Amend Section 174, M ssissippi Constitution of 1890, to read
as follows:

Section 174. A district attorney for each circuit court
district shall be selected in the manner provided by law. * * *
The duties shall be prescribed by law, and * * * conpensati on
shall be a fixed salary.

BE | T FURTHER RESOLVED, That the anmendnents in this
resolution shall be submtted to the qualified electors as one
anendnent since the proposed anendnents pertain to one subject, at
an election to be held on the first Tuesday after the first Monday
of Novenber 2004, as provided by Section 273 of the Constitution
and by | aw.

BE | T FURTHER RESOLVED, That the explanation of the anendnent
for the ballot shall read as follows: "This anmendnent provides
that the general election shall be held in an even year begi nning
in 2010. The termof office of elective offices beginning in 2008
is reduced to three years for one termonly to carry out this
change. Legislative session |lengths are adjusted to conform™

BE | T FURTHER RESOLVED, That the Attorney General of the
State of M ssissippi shall submt this resolution, inmmediately
upon adoption by the Legislature of the State of M ssissippi, to
the Attorney Ceneral of the United States or to the United States

District Court for the District of Colunbia in accordance with the
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195 provisions of the Voting R ghts Act of 1965, as anended and
196 extended.
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