M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Ross, Kirby To:  Finance

SENATE BILL NO. 3040
(As Passed the Senate)

AN ACT RELATI NG TO THE METROPCLI TAN AREA WATER SUPPLY ACT; TO
AMEND SECTI ONS 51-9-189 THROUGH 51-9-205, 51-9-213 AND 51-9-221,
M SSI SSI PPl CODE OF 1972, TO REVI SE DEFI NI TI ONS, TO CLARI FY THE
PONERS OF THE PEARL RI VER VALLEY WATER SUPPLY DI STRI CT RELATI NG TO
TH' S ACT, TO PROVI DE FOR PUBLI C AGENCY PAYMENTS FOR WATER SUPPLI ES
FROM THE WATERWORKS, TO PROVI DE FOR AGENCY RATE ADJUSTMENTS, TO
CLARI FY PROVI SI ONS OF AGENCY CONTRACTS W TH THE DI STRI CT, TO
CLARI FY THE PLEDGE OF REVENUES FOR THE | SSUANCE OF BONDS OF THE
DI STRICT, TO CLARI FY THE PONER OF THE DI STRI CT TO MAKE CERTAI N
COVENANTS | N CONNECTI ON W TH THE | SSUANCE OF THE BONDS, TO
AUTHORI ZE THE DI STRI CT TO REVI SE RATES TO FULFI LL THE TERMS OF
COVENANTS; AND FOR RELATED PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 51-9-189, M ssissippi Code of 1972, is
amended as foll ows:

51-9-189. This act is for the purpose of authorizing the
Pearl River Valley Water Supply District to acquire, construct,
mai ntain and operate * * * water treatnent plants and regi onal
wat er distribution systens to ensure an adequate and sanitary
wat er supply for the Jackson netropolitan area. This act may be
cited as the "Metropolitan Area Water Supply Act.”

SECTION 2. Section 51-9-191, M ssissippi Code of 1972, is
amended as foll ows:

51-9-191. Words and phrases used in this article shall have
meani ngs as foll ows:

(a) "Act" nmeans the Metropolitan Area Water Supply Act
(this article) as originally enacted or hereafter anended.

(b) "Board of directors” means the board of directors
of the district.

(c) "Bonds" means revenue bonds, interimnotes (having
a maturity of three (3) years or less) and other certificates of

i ndebt edness of the district issued under this act.
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(d) "District” nmeans the Pearl River Valley Water Supply
District.

(e) "Person" neans and includes the State of
M ssi ssippi, any city, town, county, political subdivision or
public agency of the state or of the United States of Anerica, and
any corporation, individual, partnership, association, firm trust
estate or any other entity whatsoever.

(f) "Public agency" nmeans any city, town, public agency
or political subdivision of the state authorized by |law to supply
wat er to persons within the geographi cal boundaries of such city,
town, public agency or political subdivision.

(g) "Water supply systent neans pipelines, conduits,
punpi ng stations and all other structures, devices and appliances
appurtenant thereto, including I and and right-of-way thereto, for
use in transporting water to * * * a point of ultimte use * * *,

(h) "Waterworks" nmeans * * * all works, plants or other
facilities, including open channels, necessary for the purpose of

collecting, storing, treating and transporting water to persons or

public agencies * * * for nunicipal, commercial, donestic,
i ndustrial, agricultural or manufacturing purposes.

SECTION 3. Section 51-9-193, M ssissippi Code of 1972, is
amended as foll ows:

51-9-193. The district, through its board of directors, in
addition to any and all powers now or hereafter granted to it, is
her eby enpower ed:

(a) To acquire, construct, operate and nmaintain a
wat er wor ks and water supply systens in furtherance of the purposes
of this act on |Iand now owned or hereafter acquired by it for said
purpose and to construct or otherw se acquire all waterworks or
other facilities deened necessary or useful for the treatnent and

processing of water available or to be available to it and the

transportati on and supplying of such water to public agencies, the
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district or persons * * * for nunicipal, commercial, donestic,
i ndustrial, agricultural and manufacturing purposes.

(b) To acquire by condemmati on or otherw se any and al
property of any kind, real, personal, or m xed, or any interest
therein, necessary or convenient to the exercise of the purposes
of and the powers granted by this act. Any property acquired by
condemation shall be acquired according to the procedure
ot herwi se provided by law for the condemati on of property by
public agencies. For the purposes of this act, the right of
em nent domain shall be superior and dom nant to the right of
em nent donmain of railroad, tel ephone, tel egraph, gas, power and
ot her conpani es or corporations.

The anpbunt and character of interest in |and, other property,
and easenents thus to be acquired shall be determ ned by the board
of directors, and their determ nation shall be conclusive and
shall not be subject to attack in the absence of manifold abuse of
di scretion or fraud on the part of such board in making such
determ nation. However:

(1) In acquiring |ands, either by negotiation or
condemation, the district shall not acquire mnerals or
royalties; provided that sand and gravel shall not be consi dered
as mnerals within the neaning of this section; and

(i1i1) No person or persons owning the drilling
rights or the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas with necessary
rights-of-way for ingress and egress, pipelines and other neans of
transporting interests on any land or interest therein of the
district held or used for the purposes of this act; but any such
activities shall be under such reasonable regulations by the board
of directors as wll adequately protect the waterworks and water
supply system of the district contenplated by this act.

(c) To require the necessary relocation or rerouting of

roads and hi ghways, railroad, telephone and tel egraph |ines and
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98 properties, electric power lines, gas pipelines and rel ated

99 facilities, or to require the anchoring or other protection of any
100 of these, provided due conpensation is first paid to the owners
101 thereof or agreenent is had with such owners regardi ng the paynent
102 of the cost of such relocation, and to acquire easenents or

103 rights-of-way for such relocation or rerouting and to convey the
104 sane to the owners of the property being relocated or rerouted in
105 connection with the purposes of this act.

106 (d) To acquire by purchase any existing waterworks or

107 water supply systens and related facilities providing services

108 which the district is authorized to provide, and any | ands,

109 rights, easenents, franchises and ot her property, real and

110 personal, necessary to the conpletion and operation of such system

111 upon such terns and conditions as may be agreed upon, and if

112 necessary as part of the purchase price to assune the paynent of

113 outstandi ng notes, bonds or other obligations upon such system

114 For purposes of acquiring existing waterworks or water supply

115 systens, the term "waterworks" and "water supply systens" shal

116 include wastewater facilities operated in connection with such

117 waterworks or water supply systens, including, without limtation,

118 pipelines or conduits, punping stations, force nains, treatnent

119 plants, |agoons or any other structure, device, appurtenance or

120 facility, whether operated individually or in any conbi nation,

121 used for collecting, treating and/ or di sposing of wastewater, by

122 either surface or underground nethods, and all easenents,

123 rights-of -way and appurtenances.

124 (e) To enter into contracts with any person in

125 furtherance of any of the purposes authorized by this act upon
126 such consideration as the board of directors and such person may
127 agree. Any such contract may extend over any period of tine,

128 notw thstanding any provision or rule of law to the contrary, may
129 be upon such terns as the parties thereto shall agree, and may

130 provide that it shall continue in effect beyond the life of the
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wat erwor ks or water supply systens or any part thereof or the term

of the bonds sold with respect to such facilities or inprovenents

t hereto, refunding bonds issued in lieu of such bonds and al
ot her obligations specified therein * * * Any such contract
shal | be binding upon the parties thereto according to its terns.

(f) To fix, charge, collect, maintain and revise rates,

fees and other charges for the services rendered and water

supplied to any user of the waterworks or water supply systens

operated or maintained by the district, whether or not such

systens are owned by the district, and to contract wwth any public

agency for water supplies fromthe waterworks or water supply

systens owned or operated by the district, which rates, fees,

contracts and other charges shall not be subject to review or

regul ation by the M ssissippi Public Service Conm ssion.

(g) To make and enforce, and fromtine to tinme anend
and repeal, bylaws and rules and regul ations for the managenent of

its business and affairs and for the acquisition, construction,

use, mai ntenance and operation of any of the waterworks or water
supply systens under its management and control and any other of
its properties.

SECTION 4. Section 51-9-195, M ssissippi Code of 1972, is
amended as fol |l ows:

51-9-195. Paynents by any public agency for water supplies
fromthe waterworks or water supply systens owned or operated by
the district shall be made fromthe gross receipts or revenues of
the public agency's waterworks, water supply systens, or of its
conbi ned wat erwor ks, water supply, sewerage and sewage di sposa

systens, or other conbined utility systens as nmay be prescribed in

the contract between the public agency and the district, its

successors or assigns, or as otherw se authorized by |law. Such
paynents shall constitute an operating expense of the system or
systens whose revenues are thus to be applied. No provision of

this act shall be construed to prohibit any public agency,
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otherwi se permtted by law to i ssue bonds, fromissuing bonds in

t he manner provided by |aw for the acquisition, construction,

renovation, repair or devel opnment of waterworks or * * * water
supply systens or any part thereof owned or operated by such
publ i c agency.

SECTION 5. Section 51-9-197, M ssissippi Code of 1972, is
amended as foll ows:

51-9-197. \Wenever a public agency shall have executed a
contract pursuant to this act and the paynents thereunder are to
be made either wholly or partly fromthe revenues of the public
agency' s wat erworks, water supply systens, sewerage system or

sewage di sposal systemor a conbination of any of its utility

systens, the duty is hereby inposed on the public agency to
establish and maintain and fromtine to tinme to adjust the rates
charged by the public agency for the services of such system or
systems, such that the revenues therefrom together with any taxes
| evied in support thereof, will be sufficient at all tinmes to pay:
(a) the expense of operating and mai ntaining such system or
systenms, including all of the public agency's obligations to the
district, its successors or assigns under such contract; and (b)
all of the public agency's obligations under and in connection
with revenue bonds theretofore issued, or which may be issued
thereafter and secured by the revenues of such system or systens.
Any such contract may require the use of consulting engineers and
financial experts to advise the public agency whether and when
such rates are to be adjusted.

SECTION 6. Section 51-9-201, M ssissippi Code of 1972, is
amended as foll ows:

51-9-201. (1) Any public agency may, pursuant to a duly
adopted resolution of the governing authority of such public
agency, enter into contracts with the district for the district to
acquire, construct, |ease, inprove, extend, operate or maintain a

wat erwor ks or water supply systemor any part thereof or interest
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therein for the furnishing of water to the public agency; such
contracts shall obligate the public agency to nmake paynents to the
district or to a trustee in anounts which shall be sufficient to

enable the district to defray the expenses of acquiring,

adm ni stering, operating and maintaining its waterworks and water
supply systens, to pay interest and principal (whether at maturity
or upon sinking fund redenption) on bonds of the district issued
pursuant to this act and to fund reserves for debt service, for
operation and mai ntenance and for renewals and repl acenents, and
to fulfill requirenments of any rate covenant with respect to debt
servi ce coverage contained in any resolution, trust indenture or
ot her security agreenent relating to the bonds of the district

i ssued pursuant to this act. Any public agency shall have the
power to enter into such contracts with the district as in the

di scretion of the governing authorities thereof would be in the
best interest of such public agency. Such contracts may include a
pl edge of the full faith and credit of such public agency for
paynment of such anmounts due under such contracts. Any such
contract may provide for the sale or |ease to or use of by the
district of the waterworks, the water supply systens or any part

t hereof of the public agency; may provide that the district shal
operate the waterworks, water supply systens or any part thereof
of the public agency; nmay provide that any public agency shal

have the right to continued use and/or priority use of the

wat erwor ks, water supply systens or any part thereof of the
district and the water supply nmade avail abl e thereby during the
useful |ife thereof upon paynent of reasonable charges therefor;
may contain provisions to assure equitable treatnent of persons or
public agencies who contract with the district pursuant to this
act; and may contain such other provisions and requirenents as the
parties thereto nmay determne to be appropriate or necessary.

Such contracts may extend over any period of tine, notw thstanding

any provision of lawto the contrary, and may extend beyond the
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life of the waterworks or water supply systens or any part thereof
or the termof the bonds sold with respect to such facilities or
i nprovenents thereto.

(2) The obligations of a public agency arising under the
terms of any contract referred to in this act, whether or not
payabl e solely froma pl edge of revenues, shall not be included
within the i ndebtedness |imtations of the public agency for
pur poses of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable solely
fromthe revenues and ot her nonies derived by the public agency
fromthe operation of its waterworks, water supply systens or

conbined utility systens or any part thereof, such obligations

shall be treated as expenses of operating such systens.

(3) Contracts referred to in this section nay al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for the
wat erwor ks or water supply systens or any part thereof subject to
repaynment by the district. A public agency may nmake such
contributions or advances fromits general fund or surplus fund or
fromany nonies legally avail able therefor.

(4) Paynments made or to be nade to the district by a public
agency or other person pursuant to a contract for the waterworks
or water supply systens or any part thereof and the use of the
wat er nmade avail abl e thereby shall be determ ned by the nethod
specified in such contract and shall not be subject to approval or
review by the M ssissippi Public Service Conm ssion.

(5) Subject to the terns of a contract or contracts referred
toin this act, the district is hereby authorized to do and
performany and all acts or things necessary, convenient or
desirable to carry out the purposes of such contracts, including
the fixing, charging, collecting, maintaining and revising of

rates, fees and other charges for the services rendered and water
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supplied to any user of the waterworks or water supply systens
operated or maintained by the district, whether or not such
systens are owned by the district.

(6) The district shall plan any construction or acquisition

of any such waterworks or water supply systens, shall enter into
such contracts and shall arrange such financing as to assure that

the district shall receive * * * revenues fromthe operation of

the waterworks and water supply systens or any part thereof

sufficient to defray all direct and indirect costs, whether

adm ni strative, operational or otherw se, of adm nistering,
operating and mai ntai ni ng such waterworks and water supply
systens, to pay interest and principal (whether at maturity or
upon sinking fund redenption) on bonds of the district issued
pursuant to this act and to fund reserves for debt service, for
operation and mai ntenance and for renewals and repl acenents, and
to fulfill requirenments of any rate covenant with respect to debt
servi ce coverage contained in any resolution, trust indenture or
ot her security agreenent relating to the bonds of the district

i ssued pursuant to this act. * * *

SECTION 7. Section 51-9-205, M ssissippi Code of 1972, is
amended as foll ows:

51-9-205. (1) The district shall have the power and is
hereby aut horized, fromtinme to tinme, to issue bonds w thout
notice and wi thout an el ection on the question of the issuance
thereof in such principal anmounts as the district nmay determne to
be necessary to provide sufficient funds for achieving the
pur poses of this act, including, without limting the generality
of the foregoing, to defray the cost of the acquisition,
construction, inprovenent or extension of the waterworks or water
supply systens or any part thereof, whether or not such facilities
are owned by the district, the paynent of interest on bonds of the
district issued pursuant to this act, establishnent of reserves to

secure such bonds and paynent of the interest thereon, expenses
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incident to the issuance of such bonds and to the inplenentation
of the district's waterworks, water supply systens and all other
expenditures of the district incident to or necessary or
convenient to carry out the purposes of this act. The bonds

aut horized by this act shall never constitute nor give rise to a
pecuniary liability of the district, or a charge against its
general credit or taxing powers and shall not constitute general
obligations of the state.

(2) Bonds of the district issued pursuant to this act shal
be payable from and secured by a pledge of all or any part of the
revenues under any contract entered into pursuant to this act as
well as fromall or any part of the revenues derived fromthe
operation of the waterworks and water supply systens or any part
thereof, as may be determ ned by the district, subject only to any
agreenent with the registered owners of the bonds. Such bonds may
be further secured by a trust indenture between the district and a
corporate trustee, which may be any trust conmpany or bank havi ng
powers of a trust conpany within or without the state.

(3) Bonds of the district issued pursuant to this act shal
be authorized by a resolution or resolutions of the district.
Such bonds shall bear such date or dates, mature at such tinme or
times, bear interest at such rate or rates, be in such
denom nati on or denom nations, be in such form carry such
conversion privileges, have such rank or priority, be executed in
such manner and by such officers, be payable from such sources in
such nedi um of paynent at such place or places within or wthout
the state, provided that one (lI) such place shall be within the
state, be subject to such ternms of redenption prior to maturity,
all as may be provided by resolution or resolutions of the
district; however, such bonds shall not bear a greater overal
interest rate to maturity than that allowed in Section 75-17-103,

M ssi ssi ppi Code of 1972.
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(4) Bonds of the district issued pursuant to this act may be
sold at a price not |ess than ninety-seven percent (97% of par
val ue plus accrued interest, at public or private sale, at such
tinmes as may be determned by the district to be in the public
interest, and the district may pay all expenses, prem uns, fees
and comm ssions which it nmay deem necessary and advant ageous in
connection with the issuance and sal e thereof.

(5) Any pledge of earnings, revenues or other nonies nmade by
the district shall be valid and binding fromthe tinme the pl edge
is made. The earnings, revenues or other nonies so pledged and
thereafter received by the district shall imedi ately be subject
to the lien of such pledge w thout any physical delivery thereof
or further act, and the lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against the district irrespective of whether
such parties have notice thereof. Neither the resolution nor any
ot her instrunment by which a pledge is created need be recorded.

(6) Neither the directors of the district nor any person
executing the bonds shall be personally |iable on the bonds or be
subject to any personal liability or accountability by reason of
t he i ssuance thereof.

(7) \Wenever any bonds shall have been signed by the
officer(s) designated by the resolution of the district to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officer(s) prior to the sale and
delivery of such bonds, or who nay not have been in office on the
date such bonds may bear, the manual or facsimle signatures of
such officer(s) upon such bonds shall neverthel ess be valid and
sufficient for all purposes and have the sane effect as if the
person so officially executing such bonds had remained in office
until the delivery of the sane to the purchaser or had been in

office on the date such bonds may bear.
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SECTI ON 8. Section 51-9-213, M ssissippi Code of 1972, is
amended as fol |l ows:
51-9-213. The district shall have power in connection with
the i ssuance of its bonds to:
(a) Covenant as to the use of any or all of its
property, real or personal.
(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.
(c) Covenant to charge rates, fees and charges
sufficient to neet operating and mai nt enance expenses,

acquisition, renewals and repl acenents, principal and debt service

on bonds, creation and nmai ntenance of any reserves required by a
bond resolution, trust indenture or other security instrunment and
to provide for any margi ns or coverages over and above debt
service on the bonds deened desirable for the marketability of the
bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or nmay be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
the regi stered owners of the bonds.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues fromany water treatnent,
wat erwor ks or water supply systens or any part thereof or any
revenue- produci ng contract or contracts nade by the district with
any person to secure the paynent of bonds, subject to such
agreenents with the registered owners of bonds as nmay then exist.

(f) Covenant as to the custody, collection, securing,

i nvest nent and paynent of any revenues, assets, nonies, funds or
property with respect to which the district may have any rights or

i nterest.
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(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
wWth respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the registered owners of
bonds may be anended or abrogated, the anpbunt of bonds the
regi stered owners of which nmust consent thereto and the manner in
whi ch such consent may be given.

(k) Covenant as to the custody of any of its properties
or investnments, the safekeeping thereof, the insurance to be
carried thereon and the use and di sposition of insurance proceeds.

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as the district nmay determ ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such
acts and things as nmay be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
district tend to make the bonds nore marketabl e, notw thstandi ng
that such covenants, acts or things may not be enunerated herein;
it being the intention hereof to give the district power to do al
things in the issuance of bonds and in the provisions for security
t hereof which are not inconsistent with the Constitution of the

state.
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(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions as any purchaser of the bonds of the district may
reasonably require.

SECTION 9. Section 51-9-221, M ssissippi Code of 1972, is
amended as fol |l ows:

51-9-221. The state hereby covenants with the registered
owners of any bonds of the district that so long as the bonds are
out standi ng and unpaid the state will not Iimt or alter the
rights and powers of the district under this act to conduct the
activities referred to herein in any way pertinent to the
interests of the bondholders including, without limtation, the

district's right to charge, collect and revise rates, fees and

charges and to fulfill the terns of any covenants made with the
regi stered owners of the bonds, or in any other way inpair the
rights and remedi es of the registered owers of the bonds, unless
provision for full paynent of such bonds, by escrow or otherw se,
has been nade pursuant to the terns of the bonds or the
resolution, trust indenture or security instrument securing the
bonds.

SECTI ON 10. This act shall take effect and be in force from

and after its passage.
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