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By:

OCO~NOUITRAWNE

Senator(s) Tollison To: Judiciary, Division A

SENATE BI LL NO. 2900

AN ACT TO ENACT THE UNI FORM CHI LD CUSTCODY JURI SDI CTI ON AND
ENFORCEMENT ACT, VWH CH SHALL SUPERCEDE THE UNI FORM CHI LD CUSTCODY
JURI SDI CTI ON ACT ADOPTED I N 1982 AND BEI NG REPEALED IN TH S ACT;
TO SET FORTH DEFI NI TI ONS; TO PROVI DE THAT THE ACT SHALL APPLY TO
| NDI AN TRI BES AND FOREI GN COUNTRI ES; TO PROVI DE FOR THE EFFECT OF
A CH LD CUSTODY DETERM NATI ON UNDER THE ACT; TO PROVI DE FOR
NOTI CE AND OTHER PROCEDURAL MATTERS | N JUDI CI AL PROCEEDI NGS
I NVOLVI NG CHI LD CUSTODY JURI SDI CTI ON AND ENFORCEMENT; TO PROVI DE
RULES FOR DETERM NI NG JURI SDI CTION I N CH LD CUSTODY MATTERS UNDER
TH' S ACT; TO PROVI DE PROCEDURES FOR ENFORCEMENT OF CHI LD CUSTODY
DETERM NATI ONS UNDER THI' S ACT; TO REPEAL SECTI ONS 93-23-1 THROUGH
93-23-47, M SSI SSI PPl CODE OF 1972, WH CH CONSTI TUTE THE UNI FORM
CH LD CUSTODY JURI SDI CTI ON ACT ADOPTED I N 1982; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The provisions of this chapter may be cited as

the Uniform Child Custody Jurisdiction and Enforcenent Act.

SECTION 2. In this chapter, the follow ng words and phrases

shal | have the nmeanings ascribed in this section unless the
context clearly indicates otherw se:

(a) "Abandoned"” neans |left w thout provision for
reasonabl e and necessary care or supervision.

(b) "Child" means an individual who has not attained
ei ghteen (18) years of age.

(c) "Child custody determ nation" means a judgnent,
decree, or other order of a court providing for the | egal custody,
physi cal custody, or visitation with respect to a child. The term
i ncl udes a pernmanent, tenporary, initial, and nodification order.
The term does not include an order relating to child support or
ot her nonetary obligation of an individual.

(d) "Child custody proceedi ng" nmeans a proceeding in
whi ch | egal custody, physical custody, or visitation with respect

to achildis an issue. The termincludes a proceeding for
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di vorce, separation, neglect, abuse, dependency, guardi anshi p,
paternity, term nation of parental rights, and protection from
donestic violence, in which the issue may appear. The term does
not include a proceeding involving juvenile delinquency,
contractual emancipation, or enforcenent under Sections 23 through
38 of this act.

(e) "Comrencenent"” nmeans the filing of the first
pl eading in a proceeding.

(f) "Court" means an entity authorized under the | aw of
a state to establish, enforce, or nodify a child custody
determ nation

(g) "Honme state" neans the state in which a child lived
wth a parent or a person acting as a parent for at |east six (6)
consecutive nonths inmedi ately before the commencenent of a child
custody proceeding. In the case of a child |less than six (6)
nont hs of age, the termneans the state in which the child Iived
frombirth with any of the persons nentioned. A period of
tenporary absence of any of the nentioned persons is part of the
peri od.

(h) "Initial determ nation"” neans the first child
cust ody determ nation concerning a particular child.

(1) "lssuing court” nmeans the court that nmakes a child
cust ody determ nation for which enforcenent is sought under this
chapter.

(j) "lssuing state" neans the state in which a child
custody determ nation is nmade.

(k) "Modification" nmeans a child custody determ nation
t hat changes, repl aces, supersedes, or is otherw se nade after a
previ ous determ nati on concerning the sane child, whether or not
it is made by the court that nade the previous determ nation.

(1) "Person" neans an individual, corporation, business
trust, estate, trust, partnership, limted liability conpany,

associ ation, joint venture, governnent, governnental subdivision,
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agency, or instrunentality, public corporation, or any other |egal
or commercial entity.

(m "Person acting as a parent"” nmeans a person, other
than a parent, who:

(1) Has physical custody of the child or has had
physi cal custody for a period of six (6) consecutive nonths,
i ncludi ng any tenporary absence, within one (1) year imedi ately
before the commencenent of a child custody proceedi ng; and

(i1) Has been awarded | egal custody by a court or
clains a right to legal custody under the law of this state.

(n) "Petitioner" nmeans a person who seeks enforcenent
of (i) an order for return of a child under the Hague Conventi on
on the Cvil Aspects of International Child Abduction or (ii) a
child custody determ nation

(o) "Physical custody" neans the physical care and
supervi sion of a child.

(p) "Respondent" nmeans a person agai nst whom a
proceedi ng has been commenced for enforcenment of (i) an order for
return of a child under the Hague Convention on the G vil Aspects
of International Child Abduction or (ii) a child custody
determ nation

(g "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
| sl ands, or any territory or insular possession subject to the
jurisdiction of the United States.

(r) "Tribe" neans an Indian tribe or band, or Al askan
Native village, which is recognized by federal law or formally
acknowl edged by a state.

(s) "Warrant" means an order issued by a court
aut hori zing | aw enforcenent officers to take physical custody of a

child.

S. B. No. 2900 *SS06/R569*
04/ SS06/ R569
PAGE 3



98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

SECTION 3. This chapter does not govern an adoption

proceedi ng or a proceeding pertaining to the authorization of
energency nedical care for a child.

SECTION 4. (1) A child custody proceeding that pertains to

an Indian child as defined in the Indian Child Wl fare Act, 25
USCS Section 1901 et seq., is not subject to this chapter to the
extent that it is governed by the Indian Child Welfare Act.

(2) A court of this state shall treat a tribe as if it were
a state of the United States for the purpose of applying Sections
2 through 22 of this act.

(3) A child custody determ nation made by a tribe under
factual circunstances in substantial conformty with the
jurisdictional standards of this chapter nust be recogni zed and
enforced under Sections 23 through 38 of this act.

SECTION 5. (1) A court of this state shall treat a foreign

country as if it were a state of the United States for the purpose
of applying Sections 2 through 22 of this act.

(2) Except as otherw se provided in subsection (3), a child
custody determ nation nmade in a foreign country under factual
circunstances in substantial conformty with the jurisdictional
standards of this chapter nust be recogni zed and enforced under
Sections 23 through 38 of this act.

(3) A court of this state need not apply this chapter if the
child custody |law of a foreign country viol ates fundanent al
princi ples of human rights.

SECTION 6. A child custody determ nation made by a court of

this state that had jurisdiction under this chapter binds al
persons who have been served in accordance with the laws of this
state or notified in accordance with Section 8 of this act or who
have submtted to the jurisdiction of the court, and who have been

gi ven an opportunity to be heard.
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As to those persons, the determnation is conclusive as to
all decided issues of |law and fact except to the extent the
determ nation is nodified.

SECTION 7. |If a question of existence or exercise of

jurisdiction under this chapter is raised in a child custody
proceedi ng, the question, upon request of a party, must be given
priority on the cal endar and handl ed expeditiously.

SECTION 8. (1) Notice required for the exercise of

jurisdiction when a person is outside this state nay be given in a
manner prescribed by the law of this state for service of process
or by the law of the state in which the service is nade. Notice
nmust be given in a manner reasonably cal culated to give actua
notice but may be by publication if other neans are not effective.

(2) Proof of service nmay be made in the manner prescribed by
the law of this state or by the law of the state in which the
service i s nmade.

(3) Notice is not required for the exercise of jurisdiction
wWth respect to a person who submts to the jurisdiction of the
court.

SECTION 9. (1) A party to a child custody proceeding,

i ncluding a nodification proceeding, or a petitioner or respondent
in a proceeding to enforce or register a child custody

determ nation, is not subject to personal jurisdiction in this
state for another proceeding or purpose solely by reason of having
participated, or of having been physically present for the purpose
of participating, in the proceeding.

(2) A person who is subject to personal jurisdiction in this
state on a basis other than physical presence is not immune from
service of process in this state. A party present in this state
who is subject to the jurisdiction of another state is not inmune
fromservice of process allowable under the | aws of that state.

(3) The inmmunity granted by subsection (1) does not extend

to civil litigation based on acts unrelated to the participation
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in a proceeding under this chapter commtted by an individual
while present in this state.

SECTION 10. (1) A court of this state nmay conmunicate with

a court in another state concerning a proceeding arising under
this chapter.

(2) The court may allow the parties to participate in the
communi cation. |If the parties are not able to participate in the
communi cation, they nmust be given the opportunity to present facts
and | egal argunents before a decision on jurisdiction is nmade.

(3) Conmunication between courts on schedul es, cal endars,
court records, and simlar matters may occur w thout inform ng the
parties. A record need not be nade of the communi cati on.

(4) Except as otherw se provided in subsection (3), a record
must be made of a communi cation under this section. The parties
must be informed pronptly of the conmunication and granted access
to the record.

(5) For the purposes of this section, "record" neans
information that is inscribed on a tangible mediumor that is
stored in an electronic or other mediumand is retrievable in
percei vabl e form

SECTION 11. (1) |In addition to other procedures avail able

to a party, a party to a child custody proceedi ng nay offer
testinony of witnesses who are |located in another state, including
testinmony of the parties and the child, by deposition or other
means allowable in this state for testinony taken in another
state. The court on its own notion may order that the testinony
of a person be taken in another state and nmay prescribe the manner
in which and the terns upon which the testinony is taken.

(2) A court of this state may permt an individual residing
in another state to be deposed or to testify by tel ephone,
audi ovi sual neans, or other electronic neans before a designated

court or at another location in that state. A court of this state
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shal | cooperate with courts of other states in designating an
appropriate location for the deposition or testinony.

(3) Docunentary evidence transmtted fromanother state to a
court of this state by technol ogi cal nmeans whi ch do not produce an
original witing my not be excluded from evi dence on an objection
based on the nmeans of transm ssion.

SECTION 12. (1) A court of this state may request the

appropriate court of another state to:

(a) Hold an evidentiary hearing;

(b) Order a person to produce or give evidence pursuant
to procedures of that state;

(c) Oder that an evaluation be made with respect to
the custody of a child involved in a pendi ng proceeding;

(d) Forward to the court of this state a certified copy
of the transcript of the record of the hearing, the evidence
ot herwi se presented, and any eval uation prepared in conpliance
with the request; and

(e) Oder a party to a child custody proceedi ng or any
person havi ng physical custody of the child to appear in the
proceeding with or without the child.

(2) Upon request of a court of another state, a court of
this state nmay hold a hearing or enter an order described in
subsection (1).

(3) Travel and other necessary and reasonabl e expenses
i ncurred under subsections (1) and (2) may be assessed agai nst the
parties according to the law of this state.

(4) A court of this state shall preserve the pleadings,
orders, decrees, records of hearings, evaluations, and ot her
pertinent records with respect to a child custody proceeding until
the child attains eighteen (18) years of age. Upon appropriate
request by a court or |aw enforcenent official of another state,

the court shall forward a certified copy of those records.
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SECTION 13. (1) Except as otherw se provided in Section 16

of this act, a court of this state has jurisdiction to nmake an
initial child custody determ nation only if:

(a) This state is the hone state of the child on the
date of the comencenent of the proceeding, or was the hone state
of the child within six (6) nonths before the comencenent of the
proceeding and the child is absent fromthis state but a parent or
person acting as a parent continues to live in this state;

(b) A court of another state does not have jurisdiction
under paragraph (a), or a court of the hone state of the child has
declined to exercise jurisdiction on the ground that this state is
the nore appropriate forumunder Section 19 or 20 of this act;
and:

(1) The child and the child' s parents, or the
child and at |east one (1) parent or a person acting as a parent,
have a significant connection with this state other than nere
physi cal presence; and

(i1i1) Substantial evidence is available in this
state concerning the child' s care, protection, training, and
personal relationships;

(c) Al courts having jurisdiction under paragraph (a)
or (b) of this subsection have declined to exercise jurisdiction
on the ground that a court of this state is the nore appropriate
forumto determne the custody of the child under Section 19 or 20
of this act; or

(d) No court of any other state would have jurisdiction
under the criteria specified in paragraph (a), (b), or (c) of this
section.

(2) Subsection (1) is the exclusive jurisdictional basis for
maki ng a child custody determ nation by a court of this state.

(3) Physical presence of, or personal jurisdiction over, a
party or a child is not necessary or sufficient to make a child

custody determ nation
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SECTION 14. (1) Except as otherw se provided in Section 16

of this act, a court of this state which has made a child cust ody
determ nation consistent with Section 13 or 15 of this act has
excl usive, continuing jurisdiction over the determ nation until:

(a) A court of this state determ nes that neither the
child, nor the child and one parent, nor the child and a person
acting as a parent does not have a significant connection with
this state and that substantial evidence is no |onger available in
this state concerning the child's care, protection, training, and
personal relationships; or

(b) A court of this state or a court of another state
determ nes that the child, the child s parents, and any person
acting as a parent currently do not reside in this state.

(2) A court of this state which has made a child custody
determ nati on and does not have exclusive, continuing jurisdiction
under this section may nodify that determ nation only if it has
jurisdiction to nake an initial determ nation under Section 13 of
this act.

SECTI ON 15. Except as otherw se provided in Section 16 of

this act, a court of this state nay not nodify a child custody
determ nation nmade by a court of another state unless a court of
this state has jurisdiction to nmake an initial determ nation under
Section 13(1)(a) or (b) of this act; and:

(a) The court of the other state determnes it no
| onger has exclusive, continuing jurisdiction under Section 14 of
this act or that a court of this state would be a nore conveni ent
forum under Section 19 of this act; or

(b) A court of this state or a court of the other state
determ nes that neither the child, the child s parents, nor any
person acting as a parent presently does not reside in the other
state.

SECTION 16. (1) A court of this state has tenporary

energency jurisdiction if the child is present in this state and
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the child has been abandoned or it is necessary in an energency to
protect the child because the child, or a sibling or parent of the
child, is subjected to or threatened with m streatnent or abuse.

(2) If there is no previous child custody determ nation that
is entitled to be enforced under this chapter and a child custody
proceedi ng has not been comrenced in a court of a state having
jurisdiction under Sections 13 through 15 of this act, a child
custody determ nati on nade under this section remains in effect
until an order is obtained froma court of a state having
jurisdiction under Sections 13 through 15 of this act. [If a child
cust ody proceedi ng has not been or is not comenced in a court of
a state having jurisdiction under Sections 13 through 15 of this
act, a child custody determ nati on nmade under this section becones
a final determnation, if it so provides and this state becones
the hone state of the child.

(3) If there is a previous child custody determ nation that
is entitled to be enforced under this chapter, or a child custody
proceedi ng has been commenced in a court of a state having
jurisdiction under Sections 13 through 15 of this act, any order
i ssued by a court of this state under this section nust specify in
the order a period that the court considers adequate to allow the
person seeking an order to obtain an order fromthe state having
jurisdiction under Sections 13 through 15 of this act. The order
issued in this state remains in effect until an order is obtained
fromthe other state within the period specified or the period
expires.

(4) A court of this state which has been asked to nake a
child custody determ nation under this section, upon being
informed that a child custody proceedi ng has been conmmenced in, or
a child custody determ nation has been nmade by, a court of a state
havi ng jurisdiction under Sections 13 through 15 of this act,
shal |l imedi ately communicate with the other court. A court of

this state which is exercising jurisdiction pursuant to Sections
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13 through 15 of this act, upon being infornmed that a child

cust ody proceedi ng has been comrenced in, or a child custody
determ nati on has been nade by, a court of another state under a
statute simlar to this section shall imrediately communicate with
the court of that state to resolve the energency, protect the
safety of the parties and the child, and determ ne a period for
the duration of the tenporary order.

SECTION 17. (1) Before a child custody determ nation is

made under this chapter, notice and an opportunity to be heard in
accordance with the standards of Section 8 of this act nust be
given to all persons entitled to notice under the law of this
state as in child custody proceedi ngs between residents of this
state, any parent whose parental rights have not been previously
term nated, and any person having physical custody of the child.

(2) This chapter does not govern the enforceability of a
child custody determ nati on made w thout notice or an opportunity
to be heard.

(3) The obligation to join a party and the right to
intervene as a party in a child custody proceeding under this
chapter are governed by the law of this state as in child custody
proceedi ngs between residents of this state.

SECTION 18. (1) Except as otherw se provided in Section 16

of this act, a court of this state may not exercise its
jurisdiction under this act if, at the tinme of the commencenent of
the proceedi ng, a proceedi ng concerning the custody of the child
has been commenced in a court of another state having jurisdiction
substantially in conformty with this chapter, unless the
proceedi ng has been term nated or is stayed by the court of the
ot her state because a court of this State is a nore conveni ent
forum under Section 19 of this act.

(2) Except as otherw se provided in Section 16 of this act,
a court of this state, before hearing a child custody proceeding,

shal | exam ne the court docunents and other information supplied
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by the parties pursuant to Section 21 of this act. |If the court
determ nes that a child custody proceedi ng has been comrenced in a
court in another state having jurisdiction substantially in
accordance wth this chapter, the court of this state shall stay
its proceeding and communi cate with the court of the other state.
If the court of the state having jurisdiction substantially in
accordance with this chapter does not determne that the court of
this state is a nore appropriate forum the court of this state
shal | dism ss the proceeding.
(3) In a proceeding to nodify a child custody determ nation,

a court of this state shall determ ne whether a proceeding to
enforce the determ nati on has been commenced in another state. |If
a proceeding to enforce a child custody determ nati on has been
commenced in another state, the court may:

(a) Stay the proceeding for nodification pending the
entry of an order of a court of the other state enforcing,
stayi ng, denying, or dismssing the proceeding for enforcenent;

(b) Enjoin the parties fromcontinuing with the
proceedi ng for enforcenent; or

(c) Proceed with the nodification under conditions it
consi ders appropri ate.

SECTION 19. (1) A court of this state which has

jurisdiction under this chapter to make a child cust ody
determ nation may decline to exercise its jurisdiction at any tine
if it determnes that it is an inconvenient forumunder the
ci rcunstances and that a court of another state is a nore
appropriate forum The issue of inconvenient forummay be raised
upon notion of a party, the court's own notion, or request of
anot her court.

(2) Before determning whether it is an inconvenient forum
a court of this state shall consider whether it is appropriate for

a court of another state to exercise jurisdiction. For this
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purpose, the court shall allow the parties to submt information
and shall consider all relevant factors, including:

(a) \Whether donestic violence has occurred and is
likely to continue in the future and which state coul d best
protect the parties and the child;

(b) The length of time the child has resided outside
this state;

(c) The distance between the court in this state and
the court in the state that would assune jurisdiction;

(d) The relative financial circunstances of the
parties;

(e) Any agreenent of the parties as to which state
shoul d assune jurisdiction;

(f) The nature and | ocation of the evidence required to
resol ve the pending litigation, including testinony of the child;

(g) The ability of the court of each state to decide
the issue expeditiously and the procedures necessary to present
t he evi dence; and

(h) The famliarity of the court of each state with the
facts and issues in the pending litigation.

(3) If acourt of this state determnes that it is an
i nconvenient forumand that a court of another state is a nore
appropriate forum it shall stay the proceedi ngs upon condition
that a child custody proceeding be pronptly commenced in anot her
desi gnated state and may i npose any other condition the
court considers just and proper.

(4) A court of this state may decline to exercise its
jurisdiction under this chapter if a child custody determ nation
is incidental to an action for divorce or another proceeding while
still retaining jurisdiction over the divorce or other proceeding.

SECTION 20. (1) Except as otherw se provided in Section 16

of this act or by other law of this state, if a court of this

state has jurisdiction under this chapter because a person seeking
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to invoke its jurisdiction has engaged in unjustifiable conduct,
the court shall decline to exercise its jurisdiction unless:

(a) The parents and all persons acting as parents have
acqui esced in the exercise of jurisdiction,

(b) A court of the state otherw se having jurisdiction
under Sections 13 through 15 of this act determnes that this
state is a nore appropriate forumunder Section 19 of this act; or

(c) No court of any other state would have jurisdiction
under the criteria specified in Sections 13 through 15 of this
act .

(2) If acourt of this state declines to exercise its
jurisdiction pursuant to subsection (1), it may fashion an
appropriate renedy to ensure the safety of the child and prevent a
repetition of the unjustifiable conduct, including staying the
proceeding until a child custody proceeding is conmenced in a
court having jurisdiction under Sections 13 through 15 of this
act .

(3) If a court dismsses a petition or stays a proceedi ng
because it declines to exercise its jurisdiction under subsection
(1), it shall assess against the party seeking to invoke its
jurisdiction necessary and reasonabl e expenses including court
costs, communi cation expenses, attorney's fees, investigative
fees, expenses for w tnesses, travel expenses, and expenses for
child care during the course of the proceedings, unless the party
fromwhom fees are sought establishes that the assessnent woul d be
clearly inappropriate. The court may not assess fees, costs, or
expenses against this state unless authorized by | aw other than
this chapter.

SECTION 21. (1) Subject to any law providing for the

confidentiality of procedures, addresses, and other identifying
information, in a child custody proceeding, each party, inits
first pleading or in an attached affidavit, shall give

information, if reasonably ascertai nable, under oath as to the
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child s present address or whereabouts, the places where the child
has |lived during the last five (5) years, and the nanmes and
present addresses of the persons with whomthe child has |ived
during that period. The pleading or affidavit nust state whether
the party:

(a) Has participated, as a party or witness or in any
ot her capacity, in any other proceedi ng concerning the custody of
or visitation with the child and, if so, identify the court, the
case nunber, and the date of the child custody determ nation, if
any;

(b) Knows of any proceeding that could affect the
current proceeding, including proceedings for enforcenent and
proceedi ngs relating to donestic violence, protective orders,
term nation of parental rights, and adoptions and, if so, identify
the court, the case nunber, and the nature of the proceeding; and

(c) Knows the nanmes and addresses of any person not a
party to the proceedi ng who has physical custody of the child or
clainms rights of |egal custody or physical custody of, or
visitation with, the child and, if so, the nanes and addresses of
t hose persons.

(2) If the information required by subsection (1) is not
furni shed, the court, upon notion of a party or its own notion,
may stay the proceeding until the information is furnished.

(3) If the declaration as to any of the itens described in
subsection (1)(a) through (c) is in the affirmative, the decl arant
shal |l give additional information under oath as required by the
court. The court may exam ne the parties under oath as to details
of the information furnished and other matters pertinent to the
court's jurisdiction and the disposition of the case.

(4) Each party has a continuing duty to informthe court of
any proceeding in this or any other state that could affect the

current proceedi ng.
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(5 If a party alleges in an affidavit or a pleading under
oath that the health, safety, or liberty of a party or child would
be jeopardi zed by disclosure of identifying information, the
i nformati on nmust be seal ed and nmay not be disclosed to the other
party or the public, unless the court orders the disclosure to be
made after a hearing in which the court takes into consideration
the health, safety, or liberty of the party or child and
determ nes that the disclosure is in the interest of justice.

SECTION 22. (1) 1In a child custody proceeding in this

state, the court nmay order a party to the proceeding who is in
this state to appear before the court in person with or w thout
the child. The court may order any person who is in this state
and who has physical custody or control of the child to appear in
person with the child.

(2) If a party to a child custody proceedi ng whose presence
is desired by the court is outside this state, the court may order
that a notice given under Section 8 of this act include a
statenment directing the party to appear in person with or w thout
the child and informng the party that failure to appear my
result in a decision adverse to the party.

(3) The court may enter any orders necessary to ensure the
safety of the child and of any person ordered to appear under this
section.

(4) If a party to a child custody proceeding who i s outside
this state is directed to appear under subsection (2) or desires
to appear personally before the court with or without the child,
the court may require another party to pay reasonabl e and
necessary travel and other expenses of the party so appearing and
of the child.

SECTI ON 23. Under Sections 23 through 38 of this act, a

court of this state may enforce an order for the return of the

child made under the Hague Convention on the Cvil Aspects of
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International Child Abduction as if it were a child custody
determ nati on

SECTION 24. (1) A court of this state shall recogni ze and

enforce a child custody determ nation of a court of another state
if the latter court exercised jurisdiction in substanti al
conformty with this chapter or the determ nati on was made under
factual circunstances neeting the jurisdictional standards of this
chapter and the determ nation has not been nodified in accordance
with this chapter.

(2) A court of this state may utilize any remedy avail abl e
under other law of this state to enforce a child custody
determ nation nmade by a court of another state. The renedies
provided in Sections 23 through 38 of this act are cunul ative and
do not affect the availability of other renedies to enforce a
child custody determ nation

SECTION 25. (1) A court of this state which does not have

jurisdiction to nodify a child custody determ nation, may issue a
t enporary order enforcing:

(a) A visitation schedule made by a court of another
state; or

(b) The visitation provisions of a child custody
determ nation of another state that does not provide for a
specific visitation schedul e.

(2) If a court of this state makes an order under subsection
(1)(a), it shall specify in the order a period that it considers
adequate to allow the petitioner to obtain an order froma court
having jurisdiction under the criteria specified in Sections 13
through 22 of this act. The order remains in effect until an
order is obtained fromthe other court or the period expires.

SECTION 26. (1) A child custody determ nation issued by a

court of another state may be registered in this state, with or

w t hout a sinultaneous request for enforcenent, by sending to the
chancery clerk's office of any county in this state:
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(a) A letter or other docunment requesting registration;

(b) Two (2) copies, including one (1) certified copy,
of the determ nation sought to be registered, and a statenent
under penalty of perjury that to the best of the know edge and
belief of the person seeking registration the order has not been
nodi fi ed; and

(c) Except as otherw se provided in Section 21 of this
act, the nane and address of the person seeking registration and
any parent or person acting as a parent who has been awarded
custody or visitation in the child custody determ nation sought to
be registered.

(2) On receipt of the docunents required by subsection (1),
the registering court shall:

(a) Cause the determnation to be filed as a foreign
judgnent, together with one (1) copy of any acconpanyi ng docunents
and information, regardless of their form and

(b) Serve notice upon the persons naned under
subsection (1)(c) and provide themw th an opportunity to contest
the registration in accordance with this section.

(3) The notice required by subsection (2)(b) nust state
t hat:

(a) A registered determnation is enforceable as of the
date of the registration in the sanme manner as a determ nation
i ssued by a court of this state;

(b) A hearing to contest the validity of the registered
determ nati on nust be requested within twenty (20) days after
service of notice; and

(c) Failure to contest the registration will result in
confirmation of the child custody determ nation and precl ude
further contest of that determnation with respect to any nmatter
t hat coul d have been asserted.

(4) A person seeking to contest the validity of a registered

order nust request a hearing within twenty (20) days after service
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of the notice. At that hearing, the court shall confirmthe
regi stered order unless the person contesting registration
establishes that:

(a) The issuing court did not have jurisdiction under
Sections 13 through 23 of this act;

(b) The child custody determ nation sought to be
regi stered has been vacated, stayed, or nodified by a court having
jurisdiction to do so under Sections 13 through 23 of this act; or

(c) The person contesting registration was entitled to
notice, but notice was not given in accordance wth the standards
of Section 8 of this act, in the proceedings before the court that
i ssued the order for which registration is sought.

(5 If atinmely request for a hearing to contest the
validity of the registration is not made, the registration is
confirmed as a matter of |aw and the person requesting
registration and all persons served nust be notified of the
confirmation.

(6) Confirmation of a registered order, whether by operation
of law or after notice and hearing, precludes further contest of
the order with respect to any matter that could have been asserted
at the time of registration.

SECTION 27. (1) A court of this state may grant any relief

normal |y avail able under the law of this state to enforce a
regi stered child custody determ nati on made by a court of another
state.

(2) A court of this state shall recognize and enforce, but
may not nodify, except in accordance with Sections 13 through 22
of this act, a registered child custody determ nation of a court
of another state.

SECTION 28. If a proceeding for enforcenent under Sections

23 through 38 of this act is commenced in a court of this state
and the court determ nes that a proceeding to nodify the
determ nation is pending in a court of another state having
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jurisdiction to nodify the determ nati on under Sections 13 through
22 of this act, the enforcing court shall imrediately comrunicate
with the nodifying court. The proceeding for enforcenent
continues unless the enforcing court, after consultation wth the
nodi fyi ng court, stays or dism sses the proceeding.

SECTION 29. (1) A petition under Sections 23 through 38 of

this act nust be verified. Certified copies of all orders sought
to be enforced and of any order confirm ng registration nust be
attached to the petition. A copy of a certified copy of an order
may be attached instead of the original.

(2) A petition for enforcenent of a child custody
determ nation nust state:

(a) \Whether the court that issued the determ nation
identified the jurisdictional basis it relied upon in exercising
jurisdiction and, if so, what the basis was;

(b) \Whether the determ nation for which enforcenent is
sought has been vacated, stayed, or nodified by a court whose
deci sion must be enforced under this chapter and, if so, identify
the court, the case nunber, and the nature of the proceeding;

(c) \Whether any proceedi ng has been commenced t hat
could affect the current proceeding, including proceedi ngs
relating to donestic violence, protective orders, term nation of
parental rights, and adoptions and, if so, identify the court, the
case nunber, and the nature of the proceeding;

(d) The present physical address of the child and the
respondent, if known;

(e) \Whether relief in addition to the i nmedi ate
physi cal custody of the child and attorney's fees is sought,

i ncluding a request for assistance fromlaw enforcenent officials
and, if so, the relief sought; and

(f) If the child custody determ nati on has been
regi stered and confirmed under Section 26 of this act, the date

and place of registration.
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(3) Upon the filing of a petition, the court shall issue an
order directing the respondent to appear in person with or wthout
the child at a hearing and may enter any order necessary to ensure
the safety of the parties and the child. The hearing nust be held
on the next judicial day after service of the order unless that
date is inpossible. 1In that event, the court shall hold the
hearing on the first judicial day possible. The court may extend
the date of hearing at the request of the petitioner.

(4) An order issued under subsection (3) nust state the tine
and place of the hearing and advi se the respondent that at the
hearing the court will order that the petitioner may take
i mredi at e physical custody of the child and the paynent of fees,
costs, and expenses under Section 33 of this act, and may schedul e
a hearing to determ ne whether further relief is appropriate,
unl ess the respondent appears and establishes that:

(a) The child custody determ nation has not been
regi stered and confirmed under Section 26 of this act and that:
(i) The issuing court did not have jurisdiction
under this act;
(ii1) The child custody determ nation for which
enforcenent is sought has been vacated, stayed, or nodified by a
court having jurisdiction to do so under Sections 13 through 22 of
this act;
(ti1) The respondent was entitled to notice, but
notice was not given in accordance with the standards of Section 8
of this act, in the proceedings before the court that issued the
order for which enforcenent is sought; or
(b) The child custody determ nation for which
enforcenent is sought was registered and confirnmed under Section
25 of this act, but has been vacated, stayed, or nodified by a
court of a state having jurisdiction to do so under this act.

SECTI ON 30. Except as otherw se provided in Section 32 of

this act, the petition and order nust be served, by any nethod
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685 authorized by the law of this state, upon respondent and any
686 person who has physical custody of the child.
687 SECTION 31. (1) Unless the court issues a tenporary

688 energency order under Section 16 of this act, upon a finding that
689 a petitioner is entitled to i nedi ate physical custody of the
690 <child, the court shall order that the petitioner may take

691 i mredi ate physical custody of the child unless the respondent

692 establishes that:

693 (a) The child custody determination has not been

694 registered and confirned under Section 26 of this act and that:
695 (1) The issuing court did not have jurisdiction
696 under this act;

697 (ii) The child custody determ nation for which
698 enforcenent is sought has been vacated, stayed, or nodified by a
699 court of a state having jurisdiction to do so under Section 13
700 through 22 of this act; or

701 (ti1) The respondent was entitled to notice, but
702 notice was not given in accordance with the standards of Section 8
703 of this act, in the proceedings before the court that issued the
704 order for which enforcenent is sought; or

705 (b) The child custody determ nation for which

706 enforcenment is sought was registered and confirmed under Section
707 26 of this act but has been vacated, stayed, or nodified by a
708 court of a state having jurisdiction to do so under Sections 13
709 through 22 of this act.

710 (2) The court shall award the fees, costs, and expenses
711 authorized under Section 33 of this act and may grant additi onal
712 relief, including a request for the assistance of |aw enforcenent
713 officials, and set a further hearing to determ ne whet her

714 additional relief is appropriate.

715 (3) If aparty called to testify refuses to answer on the
716 ground that the testinony nmay be self-incrimnating, the court may

717 draw an adverse inference fromthe refusal.
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(4) A privilege against disclosure of communi cati ons between
spouses and a defense of immunity based on the rel ationship of
husband and w fe or parent and child may not be invoked in a
proceedi ng under Sections 13 through 22 of this act.

SECTION 32. (1) Upon the filing of a petition seeking

enforcenment of a child custody determ nation, the petitioner may
file a verified application for the issuance of a warrant to take
physi cal custody of the child if the child is imrediately |ikely
to suffer serious physical harmor be renoved fromthis state.

(2) If the court, upon the testinony of the petitioner or
other witness, finds that the child is immnently likely to suffer
serious physical harmor be renoved fromthis state, it may issue
a warrant to take physical custody of the child. The petition
must be heard on the next judicial day after the warrant is
executed unless that date is inpossible. |In that event, the court
shall hold the hearing on the first judicial day possible. The
application for the warrant nmust include the statenents required
by Section 29(2) of this act.

(3) A warrant to take physical custody of a child nust:

(a) Recite the facts upon which a concl usi on of
i mm nent serious physical harmor renoval fromthe jurisdiction is
based;

(b) Direct |law enforcenent officers to take physical
custody of the child i mediately; and

(c) Provide for the placenment of the child pending
final relief.

(4) The respondent nust be served with the petition,
warrant, and order immedi ately after the child is taken into
physi cal cust ody.

(5 A warrant to take physical custody of a child is
enforceabl e throughout this state. |If the court finds on the
basis of the testinony of the petitioner or other witness that a

l ess intrusive remedy is not effective, it may authorize | aw
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enforcenment officers to enter private property to take physical
custody of the child. |If required by exigent circunstances of the
case, the court may authorize |aw enforcenent officers to nmake a
forcible entry at any hour.

(6) The court may inpose conditions upon placenent of a
child to ensure the appearance of the child and the child's
cust odi an.

SECTION 33. (1) The court shall award the prevailing party,

including a state, necessary and reasonabl e expenses incurred by

or on behalf of the party, including costs, comunication

expenses, attorney's fees, investigative fees, expenses for

W t nesses, travel expenses, and child care during the course of

t he proceedi ngs, unless the party fromwhom fees or expenses are

sought establishes that the award woul d be clearly inappropriate.
(2) The court may not assess fees, costs, or expenses agai nst

a state unless authorized by | aw other than this chapter.

SECTION 34. A court of this state shall accord full faith

and credit to an order issued by another state and consistent with
this chapter which enforces a child custody determ nation by a
court of another state unless the order has been vacated, stayed,
or nodified by a court having jurisdiction to do so under Sections
13 through 22 of this act.

SECTI ON 35. An appeal may be taken froma final order in a

proceedi ng under Sections 23 through 38 of this act in accordance
w th expedited appell ate procedures in other civil cases. Unless
the court enters a tenporary energency order under Section 16 of
this act, the enforcing court may not stay an order enforcing a
child custody determ nati on pendi ng appeal .

SECTION 36. (1) 1In a case arising under this chapter or

i nvol ving the Hague Convention on the Civil Aspects of
International Child Abduction, the prosecutor or other appropriate
public official may take any |awful action, including resort to a

proceedi ng under Sections 23 through 38 of this act or any other
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avail able civil proceeding to locate a child, obtain the return of
a child, or enforce a child custody determ nation if there is:
(a) An existing child custody determ nation;
(b) A request to do so froma court in a pending child
cust ody proceedi ng;
(c) A reasonable belief that a crimnal statute has
been vi ol ated; or
(d) A reasonable belief that the child has been
wrongfully renoved or retained in violation of the Hague
Convention on the Civil Aspects of International Child Abduction.
(2) A prosecutor or appropriate public official acting under
this section acts on behalf of the court and may not represent any
party.
SECTI ON 37. At the request of a prosecutor or other

appropriate public official acting under Section 36 of this act, a
| aw enf orcenent officer nay take any |lawful action reasonably
necessary to locate a child or a party and assi st a prosecutor or
appropriate public official with responsibilities under Section 36
of this act.

SECTION 38. If the respondent is not the prevailing party,

the court may assess against the respondent all direct expenses
and costs incurred by the prosecutor or other appropriate public
official and | aw enforcenent officers under Section 36 or 37 of
this act.

SECTI ON 39. Sections 93-23-1, 93-23-3, 93-23-5, 93-23-7,
93-23-9, 93-23-11, 93-23-13, 93-23-15, 93-23-17, 93-23-19,
93-23-21, 93-23-23, 93-23-25, 93-23-27, 93-23-29, 93-23-31,
93-23-33, 93-23-35, 93-23-37, 93-23-39, 93-23-41, 93-23-43,

93- 23-45, and 93-23-47, M ssissippi Code of 1972, which constitute
the Uniform Child Custody Jurisdiction Act adopted in 1982, are
her eby repeal ed.

SECTION 40. In applying and construing this uniform act,

consi deration nust be given to the need to pronote uniformty of
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the law with respect to its subject matter anong states that enact
it.

SECTION 41. A notion or other request for relief made in a

child custody proceeding or to enforce a child custody
determ nation which was commenced before the effective date of
this chapter is governed by the lawin effect at the tine the
notion or other request was nade.

SECTI ON 42. The provisions of Sections 1 through 41 of this
act shall be codified as a separate chapter in Title 93,
M ssi ssi ppi Code of 1972.

SECTION 43. This act shall take effect and be in force from
and after July 1, 2004.
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