M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Chaney, Little, Butler, To: Education
Har den
COW TTEE SUBSTI TUTE
FOR
SENATE BILL NO 2876

1 AN ACT TO AMEND SECTI ON 37-23-63, M SSI SSI PPI CODE OF 1972,

2 TO REVISE THE ELI A BI LI TY REQUI REMENTS FOR EXCEPTI ONAL CHI LDREN TO

3 RECEI VE STATE FI NANCI AL ASSI STANCE TO ATTEND CERTAI N SCHOOLS; TO

4 AMEND SECTI ON 37-23-69, M SSISSIPPI CODE OF 1972, TO PROVI DE THAT

5 PUBLI C SCHOOL DI STRI CTS MAY BE REI MBURSED FOR THE EDUCATI ONAL

6 COSTS OF THOSE CH LDREN UP TO AN ANNUAL NMAXI MUM BASED ON A

7 MILTI PLE OF THE BASE STUDENT COST AS DETERM NED UNDER THE

8 M SSI SSI PPI  ADEQUATE EDUCATI ON PROGRAM ( MAEP) OR OTHER COST

9 FACTORS AS DETERM NED BY THE STATE BOARD OF EDUCATI ON; TO AMEND
10 SECTION 37-23-77, TO PROVI DE THAT STATE FUNDS MAY BE USED TO

11 EDUCATE ANY SUCH CHI LD UNDER THE GUARDI ANSHI P OF THE DEPARTMENT OF
12 HUMAN SERVI CES | F NO STATE FUNDED | NSTI TUTI ON PLACEMENT | S

13 AVAI LABLE; AND FOR RELATED PURPCSES.

14 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
15 SECTION 1. Section 37-23-63, M ssissippi Code of 1972, is

16 amended as foll ows:

17 37-23-63. Every child who is a resident citizen of the State
18 of M ssissippi under twenty-one (21) years of age, who cannot

19 pursue all regular classwork due to reasons of defective hearing,
20 vision, speech, nmental retardation or other nental or physical

21 conditions as determ ned by conpetent nedical authorities and

22 psychol ogi sts, who has not finished or graduated from hi gh school,
23 and who is in attendance in a private school, parochial school or
24 speech, hearing and/or |anguage clinic that is accredited by a

25 state or regional accrediting agency or approved/licensed by the
26 State Departnment of Education, shall be eligible and entitled to
27 receive state financial assistance in the amount set forth in

28 Section 37-23-69. Children who are certified by the designated

29 state authority as requiring inpatient care in a private

30 internediate care facility for the nentally retarded and have an
31 eligibility ruling of nental retardation (MR), or children who are
32 certified by the designated state authority as requiring inpatient
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care in a psychiatric residential treatnment facility and have a

current eligibility ruling of enotional disturbance (EVMD), with

Medi cai d rei nbursenent, shall be eligible and entitled to receive
state financial assistance under the provisions of Section
37-23-69, if an approved private school is operated as an integral
part of the facility that provides twenty-four (24) hours a day
noni toring, treatnent and educati on.

SECTION 2. Section 37-23-69, M ssissippi Code of 1972, is
amended as foll ows:

37-23-69. The State Departnent of Education may determ ne
and pay the anmount of the financial assistance to be nade
avai l able to each applicant, and * * * see that all applicants and
the prograns for them neet the requirenents of the programfor
exceptional children. No financial assistance shall exceed the

obligation actually incurred by the applicant for educational

costs. Wthin the amount of available state funds appropriated
for that purpose, each such applicant may receive assistance
according to the follow ng all owances:

(a) If the applicant chooses to attend a private
school, a parochial school or a speech, hearing and/or |anguage
clinic having an appropriate programfor the applicant, and if the
school or clinic neets federal and state regulations, then the

educati onal costs reinbursenent will be one hundred percent (100%

of the first Six Hundred Dollars ($600.00) in educational costs

charged by the school or clinic; or, if the applicant is under six
(6) years of age, and no program appropriate for the child exists
in the public schools of his domcile, then the rei nbursenent

shall be one hundred percent (100% of the first Six Hundred

Dol l ars ($600.00) in educational costs charged by the school or

clinic, and fifty percent (50% of the next Ei ght Hundred Dol l ars

($800.00) in educational costs charged by the school or clinic;

(b) A public school district shall be reinbursed for

t he educational costs of an applicant up to an annual maxi num
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based on a multiple of the base student cost as determ ned under

the M ssissippi Adequate Educati on Program (MAEP) or other cost

factor as determned by the State Board of Education if the

follow ng conditions are net: (i) an applicant in the age range
six (6) through twenty (20) requests the public school district
where he resides to provide an education for himand the nature of
the applicant's educational problemis such that, according to
best educational practices, it cannot be net in the public school
district where the child resides; (ii) the public school district
decides to provide the applicant a free appropriate education by
placing himin a private school, a parochial school or a speech,
hearing and/ or | anguage clinic having an appropriate program for
the applicant; * * * (iii) the programneets federal and state

regul ations; and (iv) the applicant is approved for financial

assi stance by a state |l evel review board established by the State

Board of Education. Nothing in this paragraph shall prevent two

(2) or nore public school districts fromformng a cooperative to
nmeet the needs of |ow incidence exceptional children, nor shal
the public school be relieved of its responsibility to provide an

education for all children. |f state npbnies are not sufficient to

fund all applicants, there will be a ratable reduction for al

reci pients receiving state funds under this section. School

districts may pay additional educational costs from avail able

federal, state and | ocal funds.

I f an exceptional child, as defined in Section 37-23-3, is
pl aced in a therapeutic or other group hone |icensed or approved

by the state that has no educational program associated with it,

the | ocal school district in which the hone is |ocated shall offer
an appropriate educational programto that child.

At any tinme that the Individualized Education Program (I EP)
Conmittee in the district where the home is | ocated determ nes
that an exceptional child, as defined in Section 37-23-3, residing

in that hone can no | onger be provided a free appropriate public
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education in that school district, and the State Departnent of
Education agrees with that decision, then the State Departnent of
Education shall recommend to the Departnent of Human Servi ces

pl acenment of the child by the Departnent of Human Services, which
shal | take appropriate action. The placenent of the exceptional
child in the facility shall be at no cost to the |ocal school
district. Funds avail able under * * * Sections 37-23-61 through
37-23-77, as well as any avail able federal funds, may be used to

provi de the educational costs of the placenent. |If the

exceptional child is under the guardi anship of the Departnent of
Human Services or another state agency, the State Departnent of
Education shall pay only for the educational costs of that
pl acenment, and the other agency shall be responsible for the room
board and any other costs. The special education and rel ated
services provided to the child shall be in conpliance with State
Departnent of Education and any rel ated federal regulations. The
State Board of Education nmay promul gate regul ations that are
necessary to inplenent this section; and

(c) If an appropriate local or regional systemof care,
including a free appropriate public education, is available for
exceptional children who are currently being served in
out-of -district or Department of Human Services placenents under
Section 37-23-69(b) or 37-23-77, then the state funds fromthe

State Departnent of Education that woul d have been used for those

pl acenments may be paid into a pool of funds with funds from ot her
state agencies to be used for the inplenentation of the

i ndi vidual i zed plans of care for those children. |If there are
sufficient funds to serve additional exceptional children because
of cost savings as a result of serving these students at hone
and/ or matching the pooled funds with federal dollars, the funds
may be used to inplenent individualized plans of care for those
addi ti onal exceptional children. Each |ocal or regional provider

of services included in the individualized plans of care shal
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conply with all appropriate state and federal regulations. The
State Board of Education nmay promul gate regul ations that are
necessary to inplenent this section.

The State Departnent of Education may al so provide for the
payment of that financial assistance in installnments and for

proration of that financial assistance in the case of children

attending a school or clinic for less than a full school session
and, if available funds are insufficient, may allocate the
avai l abl e funds anong the qualified applicants and | ocal school
districts by reducing the maxi num assi stance provided for in this
section.

Any noni es provided an applicant under Sections 37-23-61
t hrough 37-23-75 shall be applied by the receiving educational

institution as a reduction in the anobunt of the educational costs

paid by the applicant, and the total educational costs paid by the

applicant shall not exceed the total educational costs paid by any

other child in simlar circunstances enrolled in the sane program
in that institution. However, this limtation shall not prohibit

the waiving of all or part of the educational costs for alimted

nunmber of children based upon denonstrated financial need, and the
State Departnent of Education may adopt and enforce reasonabl e
rules and regulations to carry out the intent of these provisions.

SECTION 3. Section 37-23-77, Mssissippi Code of 1972, is
amended as foll ows:

37-23-77. 1f a child, as defined in Sections 37-23-61 and
37-23-63, is under the |egal guardi anship of the State Departnent
of Human Services, or any other state agency, and for whom no

foster parents are avail able and no state-funded institution

pl acenent is avail able, funds avail abl e under Section 37-23-1 et

seq. may be used to provide for the education of the child in an
institution approved by the Departnent of Human Services and the
State Departnent of Education. However, if the educati onal

services needed by the child are available in a state funded
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institution, these funds shall not be used to pay for educati onal
services at that institution. At any such tine a child is taken
out of a school setting and placed under the custody of the
Departnent of Human Services, the departnent shall imrediately
notify the State Departnent of Education and apply for funds for

the child s educational services under Section 37-23-1 et seq. and

the State Department of Education shall respond to the application
within ten (10) working days. The special education and rel ated
services provided for this child shall be provided in conpliance
with State Departnent of Education regulations. The State
Departnent of Education shall pronul gate such regul ations as are
necessary to inplenent this section.

The State Departnent of Education shall require that the
speci al education and rel ated services provided for the children
under this section be designed to provide individualized
appropriate special education and related services that enable a
child to reach his or her appropriate and uni quely desi gned goal s
for success.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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