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Senator(s) Wite To: Public Health and
Vel fare

SENATE BI LL NO. 2848

AN ACT ENTI TLED THE " ABORTI ON COWVPLI CATI ON REPORTI NG ACT"; TO
REQUI RE PHYSI CI ANS TO MAKE WRI TTEN REPORTS TO THE STATE DEPARTNMENT
OF HEALTH ON MEDI CAL TREATMENT OR DEATH WHICH | S THE RESULT OF AN
| NDUCED ABORTI ON; TO REQUI RE THE DEPARTMENT TO TAKE CERTAI N ACTI ON
REGARDI NG SUCH REPORTS; TO PROVI DE CRI M NAL PENALTI ES FOR
DI SCLOSI NG CONFI DENTI AL | NFORVATI ON; TO PROVI DE DETAI LS OF THE
REPORTS; TO PROVI DE DEFI NI TIONS; TO PROVI DE CRI M NAL PENALTI ES FOR
FAI LURE TO COVPLETE SUCH REPORTS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Title.

This act may be cited as the "Abortion Conplication Reporting
Act . "
SECTI ON 2. Fi ndi ngs.

The Legislature finds and declares the foll ow ng:

(a) There exists credible evidence that two (2) to
three (3) M ssissippi wonen per week suffer conplications
foll ow ng abortions sufficient to require hospitalization. This
evi dence i ncludes published reports of health care expenditures to
treat wonen with conplications follow ng abortion as well as
| awsuits filed by injured wonen.

(b) In tw (2) separate decisions the U S. Suprene
Court upheld the constitutionality of laws requiring reporting on
abortions. (1974, Planned Parenthood of Central M ssouri V.
Danforth, and 1992, Planned Parenthood of Southeastern
Pennsyl vani a v. Casey.)

(c) The need for credible data on abortions and their
conplications is supported by The Alan Guttnacher Institute (an
organi zation in support of abortion) in Volume 30, No. 5,

Sept enber/ Novenber, 1998, of their Fam |y Pl anni ng Perspecti ves.
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(d) In previous legislation (Section 25-43-1.101 et
seq.) the Departnent of Health has been instructed to codify their
regul ati ons and procedures and this act is in accordance with
t hose directives.

(e) Wth the intention of nonitoring and protecting the
heal th of M ssissippi wonen and adm nistering the expenditure of
health care funds in a fiscally responsible way we enact this
reporting requirenent.

SECTION 3. Abortion conplications to be reported; entities

responsi ble for reports, timng of reports, annual sumrary,
availability of forns, publishing and conmuni cation of
requi renent, privacy protected.

(1) A physician shall file a witten report with the
Departnent of Health regardi ng each patient who cones under the
physi ci an's professional care and requires nedical treatnent or
suffers death that the attendi ng physician has a reasonabl e basis
to believe is a primary, secondary or tertiary result of an
i nduced abortion.

(2) These reports shall be submtted on a nonthly basis by
the tenth day of the nonth follow ng the begi nning of treatnent
for the conplication. Treatnent requiring nore than a nonth shal
be reported and updated each nonth until the treatnent has been
conpl et ed.

(3) The Departnent of Health shall sunmarize aggregate data
fromthe reports required under Section 3(1) for purposes of
inclusion into the annual Vital Statistics Report.

(4) The departnent shall develop and distribute or nake
avai l able online in a dowl oadabl e format a standardi zed form for
the report required under Section 3(1).

(5) The departnment shall conmunicate this reporting
requi renent to all nedical professional organizations, |icensed

physi ci ans, hospitals, emergency roons, abortion facilities,
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Heal t h Departnent clinics and anbul atory surgical facilities
operating in the state.

(6) The departnent shall destroy each individual report
required by this section and each copy of the report after
retaining the report for five (5) years after the date the report
IS received.

(7) The report required under Section 3 shall not contain
t he nanme of the woman, common identifiers such as her soci al
security nunber or notor vehicle operator's |icense nunber or
other information or identifiers that would nmake it possible to
identify in any manner or under any circunstances an individual
who has obtained or seeks to obtain an abortion. A state agency
shall not conpare data in an electronic or other information
systemfile with data in another electronic or other information
systemthat would result in identifying in any manner or under any
ci rcunst ances an individual obtaining or seeking to obtain an
abortion. Statistical information that may reveal the identity of
a wonman obtaining or seeking to obtain an abortion shall not be
mai nt ai ned.

(8) The departnent or an enpl oyee of the departnent shal
not disclose to a person or entity outside the departnent the
reports or the contents of the reports required by this section in
a manner or fashion so as to permt the person or entity to whom
the report is disclosed to identify in any way the person who is
the subject of the report.

(9) A person who discloses confidential identifying
information in violation of this section is guilty of a felony
puni shabl e, upon conviction, by inprisonnent for not nore than
three (3) years, or a fine of not nore than Five Thousand Dol |l ars
(%5, 000. 00), or both.

SECTI ON 4. Definitions.

As used in this act:
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94 (a) "Abortion" neans that termas defined in Section
95 41-7-173.
96 (b) "Medical treatnent” neans, but is not limted to,

97 hospitalization, |aboratory tests, surgery, prescription of drugs.

98 (c) "Departnent"” nmeans the State Departnent of Health.
99 SECTION 5. Details of data to be reported.
100 (1) Each report of nedical treatnment foll ow ng abortion

101 required under Section 3 shall contain the follow ng information:
102 (a) The age and race of the patient.

103 (b) The characteristics of the patient, including

104 residency status, county of residence, marital status, education,
105 nunber of living children, nunber of previous abortions.

106 (c) The date the abortion was perfornmed and the nethod
107 used, if known.

108 (d) The name of the facility where the abortion was
109 perforned.

110 (e) The nunber of previous pregnancies and their

111 out cone.

112 (f) The condition of the patient which led to

113 treatnent, including, but not limted to, pelvic infection,

114 henorrhage, damage to pelvic organs, renal failure, netabolic
115 disorder, shock, enbolism coma or death.

116 (g) The total anount billed to cover the treatnent.
117 Al so indicate whether the treatnent was billed to Medicaid,

118 insurance, private pay or other nmethod. This should include

119 charges for physician, hospital, enmergency room prescription or
120 other drugs, |laboratory tests, and any other costs for the

121 treatnent rendered.

122 (h) The charges are to be coded with IDC 9

123 classification nunbers in such a way as to distinguish treatnent
124 follow ng i nduced abortions fromtreatnents foll ow ng ectopic or

125 nol ar pregnanci es.
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(2) Nothing in this act shall be construed as an instruction
to discontinue collecting data currently being coll ected.

SECTION 6. Failure to conplete form penalty.

WIIlful violation of the provisions of this act shal
constitute a m sdeneanor and shall be puni shable as provided for
by law. No hospital, its officers, enployees or nedical and
nur si ng personnel practicing therein, shall be civilly liable for
violation of said sections except to the extent of liability for
actual damages in a civil action for willful or reckless and
want on acts or om ssions constituting such violation. Such
liability shall be subject, however, to any immunities or
limtations of liability or danages provided by | aw.

SECTION 7. Severability.

The provisions of this act are declared to be severable, and
if any provision, word, phrase or clause of this act or the
application thereof to any person shall be held invalid, such
invalidity shall not affect the validity of the remaining portions
of this act.

SECTI ON 8. Ef fective date.

This act shall take effect and be in force fromand after

July 1, 2004.
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