M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Doxey To:  Finance

SENATE BI LL NO 2714

AN ACT TO AMEND SECTIONS 67-3-3, 67-3-1, 67-3-5, 67-3-7,
67-3-9, 67-3-13, 67-3-15, 67-3-17, 67-3-19, 67-3-25, 67-3-27,
67-3-29, 67-3-41, 67-3-45, 67-3-49, 67-3-51, 67-3-53, 67-3-54,
67-3-57, 67-3-59, 67-3-61, 67-3-63, 67-3-65, 67-3-67, 67-3-70,
67-3-73, 67-3-74, 67-1-5, 67-1-7, 67-1-9, 67-1-13, 67-1-37,
67-1-41, 67-1-43, 67-1-45, 67-1-51, 67-1-73, 67-1-77, 67-5-5,
67-5-9, 67-5-11 AND 67-5-13, M SSI SSI PPI CODE OF 1972, TO PROVI DE
THAT WNE W TH AN ALCOHOL CONTENT OF MORE THAN 5% BY WEI GHT SHALL
BE SOLD, MANUFACTURED AND DI STRI BUTED I N THE SAME MANNER AS BEER
AND LI GHT WNE, TO REMOVE THE SALE DI STRI BUTI ON AND MANUFACTURE OF
WNE WTH AN ALCOHOL CONTENT OF MORE THAN 5% BY WEI GHT FROM THE
LOCAL OPTI ON ALCOHOLI C BEVERAGE CONTROL LAW TO AMEND SECTI ONS
27-71-5, 27-71-7, 27-71-21, 27-71-301, 27-71-303, 27-71-307,
27-71-311, 27-71-315, 27-71-317, 27-71-325, 27-71-327, 27-71-333,
27-71-335 AND 27-71-345, |IN CONFORM TY THERETO, AND FOR RELATED
PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 67-3-3, Mssissippi Code of 1972, is
amended as foll ows:

67-3-3. Wen used in this chapter, unless the context
i ndi cates ot herw se:

(a) "Comm ssioner” neans the Chairman of the State Tax
Comm ssion of the State of M ssissippi, and his authorized agents
and enpl oyees;

(b) "Person" neans one or nobre persons, a conpany, a
corporation, a partnership, a syndicate or an associ ati on;

(c) "Manufacturer” and "retailer" include brewubs
| i censed pursuant to Article 3, Chapter 71, Title 27, M ssissipp
Code of 1972, unless otherw se clearly provided; and

(d) "Beer" neans a nalt beverage as defined in the
Federal Al cohol Adm nistration Act and any rules and regul ati ons

adopted pursuant to such act with an al coholic content of not nore

than five percent (5% by weight.
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(e) "Light wne" neans any product obtained fromthe

al coholic fernentation of the juice of sound, ripe grapes, fruits

or berries and nade in accordance with the revenue | aws of the

United States with an al coholic content of not npbre than five

percent (5% by weight.

(e) "Wne" nmeans any product obtained fromthe

al coholic fernentation of the juice of sound, ripe grapes, fruits

or berries and nade in accordance with the revenue | aws of the

United States with an al coholic content of nore than five percent

(5% by weight.

(f) "Native wine" shall have the neaning ascribed to

such termin Section 67-5-5.

SECTION 2. Section 67-3-1, M ssissippi Code of 1972, is
amended as foll ows:
67-3-1. The purpose of this chapter is to |legalize the

manuf acture and sale wthin this state of * * * beer, |ight w ne

and wine, as defined in Section 67-3-3, and to regul ate the

busi ness of manufacturing and of selling such beer, |light w ne and

W ne * * *,

SECTION 3. Section 67-3-5, M ssissippi Code of 1972, is
amended as foll ows:

67-3-5. It shall be lawful, subject to the provisions set
forth in this chapter, in this state to transport, store, sell
di stribute, possess, receive, and/or manufacture * * * pbeer, |ight

wine and wine, and it is hereby declared that it is the

| egislative intent that this chapter privileges the |lawful sale

and manufacture, within this state, of such * * * beer, |ight w ne

and wine. In determning if a wne product is "light wine," or
contains an al coholic content of nore than five percent (5% by
weight, * * * the alcoholic content of such wi ne product shall be
subject to the sane permtted tolerance as is allowed by the

| abel ing requirenents for light wine provided for in Section

27-71-5009.
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SECTION 4. Section 67-3-7, M ssissippi Code of 1972, is
amended as foll ows:

67-3-7. (1) (a) |If any county, at an election held for the
pur pose under the election |aws of the state, shall by a mgjority
vote of the duly qualified electors voting in the election
determ ne that the transportation, storage, sale, distribution,

recei pt and/or manufacture of * * * beer, |light w ne and

wne * * * shall not be permtted in such county, then the sane

shall not be permtted therein except as authorized under Section
67-9-1. An election to determ ne whether such transportation,
storage, sale, distribution, receipt and/ or manufacture of such
beverages shall be excluded fromany county in the state, shall on
a petition of twenty percent (20% of the duly qualified electors
of such county, be ordered by the board of supervisors thereof,
for such county only. No election on the question shall be held
in any one (1) county nore often than once in five (5) years.

(b) I'n counties which have el ected, or nmay el ect by a
majority vote of the duly qualified electors voting in the
el ection, that the transportation, storage, sale, distribution,

recei pt and/or manufacture of * * * peer, light wine or wine shal

not be permtted in the county, an election may be held in the

same manner as the election * * * provided for in paragraph (a) of

this subsection on the question of whether or not the

transportation, storage, sale, distribution, receipt and/or
manuf act ure of such beverages shall be permtted in such county.
The el ection shall be ordered by the board of supervisors of such
county on a petition of twenty percent (20% of the duly qualified
el ectors of such county. No election on this question can be
ordered nore often than once in five (5) years.

(2) Nothing in this section shall make it unlawful to

possess beer, light wwne or wine, as defined in Section 67-3-3, in

any nunicipality which has heretofore or which may hereafter vote

in an el ection, pursuant to Section 67-3-9, in which a ngjority of
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100 the qualified electors vote in favor of permtting the sale and
101 the receipt, storage and transportation for the purpose of sale of
102 beer or wine as defined herein.

103 (3) The possession and di spensation of wine by an authorized

104 representative of any church for the purpose of conducting any

105 bona fide rite or religious cerenony conducted by such church

106 shall not be prohibited by this chapter.

107 (4) Notw thstanding an el ection prohibiting the sale of

108 beer, light wine or wine in a political subdivision, the hol der of

109 a native wine producer's permt or a native wine retailer's permt

110 is allowed to continue to operate under such permts and to renew

111 such permts. Possession of native wi nes and personal property

112 related to the activities of the native wine permt hol der which

113 woul d otherwi se be unlawful under this chapter shall be all owed

114 subject to regul ations of the conm ssioner.

115 SECTION 5. Section 67-3-9, M ssissippi Code of 1972, is

116 anended as fol |l ows:

117 67-3-9. Any city in this state, having a popul ati on of not
118 less than two thousand five hundred (2,500) according to the

119 |l atest federal census, at an election held for the purpose, under
120 the election | aws applicable to such city, may either prohibit or
121 permt, except as otherw se provided under Section 67-9-1, the
122 sale and the receipt, storage and transportation for the purpose

123 of sale of beer, light wne or wwne. An election to determ ne

124 whet her such sale shall be permtted in cities wherein its sale is
125 prohibited by | aw shall be ordered by the city council or mayor
126 and board of al dermen or other governing body of the city for the
127 city only, upon the presentation of a petition for the city to

128 such governi ng board containing the nanes of twenty percent (20%
129 of the duly qualified voters of the city asking for such el ection.
130 In like manner, an election to determ ne whether such sale shall
131 be prohibited in cities wherein its sale is permtted by |aw shall

132 be ordered by the city council or mayor and board of al dernmen or
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ot her governing board of the city for the city only, upon the
presentation of a petition to the governing board containing the
nanmes of twenty percent (20% of the duly qualified voters of such
city asking for such election. No election on either question
shall be held by any one city nore often than once in five (5)
years.

Thirty (30) days' notice shall be given to the qualified
el ectors of the city in the manner prescribed by |aw upon the
guestion of either permtting or prohibiting such sale. The
notice shall contain a statenment of the question to be voted on at
the election. The tickets to be used in said election shall have

the followng words printed thereon: "For the legal sale of w ne

and the | egal sale of beer or light wine of an al coholic content

of not nore than five percent (5% by weight"; and the words

"Against the |egal sale of wine and the | egal sale of beer or

| ight wine of an al coholic content of not nore than five percent
(599 by weight," next below. In making up his ticket the voter
shall make a cross (X) opposite the words of his choice.

If in the election a majority of the qualified electors

voting in the election shall vote "For the | egal sale of wi ne and

the | egal sale of beer or light wine of an al coholic content of

not nore than five percent (5% by weight,"” then the city counci

or mayor and board of al dernen or other governing body shall pass
the necessary order permtting the |legal sale of such beer in such
city. If in the election a majority of the qualified electors
voting in the election shall vote "Against the | egal sale of w ne

and the | egal sale of beer or light wine of an al coholic content

of not nore than five percent (5% by weight," then the city
council or mayor and board of al dernen or other governing body
shal | pass the necessary order prohibiting the sale of such beer

in such city.
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Al laws or parts of laws in conflict with this section are
hereby repeal ed to the extent of such conflict only, this section
bei ng curmul ati ve and suppl enent ary.

SECTION 6. Section 67-3-13, M ssissippi Code of 1972, is
amended as fol |l ows:

67-3-13. (1) Except as otherw se provided herein and as
aut hori zed under subsection (2) of this section and Section
67-9-1, in any county which has at any tinme since February 26,
1934, elected, or which may hereafter elect, to prohibit the
transportation, storage, sale, distribution, receipt and/or
manuf acture of wi ne and beer of an al coholic content of not nore
than four percent (4% by weight in such county, it is hereby
declared to be unlawful to possess such beverages therein. In any
county which, after July 1, 1998, elects to prohibit the
transportation, storage, sale, distribution, receipt and/or

manuf acture of * * * beer, light wine or wine in such county, it

is hereby declared to be unlawful to possess such beer therein.
Any person found possessing any beer or wi ne of any quantity

what soever in such county shall, on conviction, be inprisoned not
nore than ninety (90) days or fined not nore than Five Hundred
Dol I ars ($500.00), or be both so fined and inprisoned.

(2) Notwi thstanding the provisions of subsection (1) of this
section, in any county or nmunicipality in which the
transportation, storage, sale, distribution, receipt and/or
manuf acture of light wne and beer is prohibited, it shall not be
unlawful for a permtted whol esaler or distributor to possess

|l ight wine and beer when such light wine and beer is held in the

county solely for the purpose of storage and for distribution to
ot her counties and nmunicipalities in which possession of such
beverages is | awful.

SECTION 7. Section 67-3-15, M ssissippi Code of 1972, is

anended as foll ows:
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67-3-15. Any person who shall brew or manufacture or sel
any beer, light wine or wine without first having secured a permt
and/or license fromthe comm ssioner authorizing the brew ng or

manuf acture or sale of beer, light wine or wne, shall be guilty

of a m sdeneanor and, upon conviction thereof, be punished by a
fine of not nore than One Thousand Dol | ars ($1, 000. 00) or
i nprisonnment in the county jail for not nore than one (1) year, or
both, in the discretion of the court. Any person so convicted may
not apply for any permt or license issued by the comm ssioner
until five (5) years have el apsed fromthe date of such
convi cti on.

SECTION 8. Section 67-3-17, M ssissippi Code of 1972, is
amended as foll ows:

67-3-17. Any person desiring to engage in any business
t axabl e under Sections 27-71-303 through 27-71-317, M ssissipp
Code of 1972, either as a retailer, or as a whol esaler or

distributor, or as a manufacturer, of * * * beer, |light wine, wne

or native wine, shall file with the comm ssioner an application

for a permt allowng himto engage in such business. The
application for a permt shall be filed on a blank to be furnished
by the comm ssioner for that purpose, and shall contain a
statenment show ng the nane of the business, and if a partnership,
firmor association, the nanme of each partner or nenber, and if a
corporation the nanmes of two (2) principal officers, the post
of fice address, and the nature of business in which engaged. 1In
case any business is conducted at two (2) or nore separate places,
a separate permt for each place of business shall be required.
The applicant, at the tinme of filing such application for a
permt or license to engage in such business, shall also file with
t he conm ssioner an oath, duly subscribed and sworn to by him
before an officer authorized to adm nister oaths, that he will not

allow any intoxicating |liquor, other than beer, |light wine or wine

as defined by this chapter, * * * to be kept, stored or secreted
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in or on the prem ses described in such permt or |license, and
that the applicant will not otherwi se violate any |aw of this
state, or know ngly allow any other person to violate any such
law, while in or on such prem ses.

Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 9. Section 67-3-19, M ssissippi Code of 1972, is
amended as foll ows:

67-3-19. \Were application is nmade for a permt to engage in

the business of a retailer of * * * beer, light wine or wine, the

applicant shall show in his application that he possesses the
foll owi ng qualifications:

(a) Applicant nmust be a person at |east twenty-one (21)
years of age, of good noral character and a resident of the State
of M ssi ssippi.

(b) Applicant shall not have been convicted of a
felony, or of pandering or of keeping or maintaining a house of
prostitution, or have been convicted within two (2) years of the
date of his application of any violation of the laws of this state
or the laws of the United States relating to alcoholic Iiquor.

(c) Applicant shall not have had revoked, except for a
violation of Section 67-3-52, within two (2) years next preceding
his application, any license or permt issued to himpursuant to
the laws of this state, or any other state, to sell alcoholic
| i quor of any ki nd.

(d) Applicant shall be the owner of the prem ses for
which the permt is sought or the holder of an existing |ease
t her eon.

(e) Applicant shall not be residentially domciled with
any person whose permt has been revoked for cause, except for a
violation of Section 67-3-52, within two (2) years next preceding

the date of the present application for a permt.
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(f) The applicant has not had any license or permt to
sell beer or light wine at retail revoked, within five (5) years
next preceding his application, due to a violation of Section
67- 3-52.

(g) Applicant shall not enploy any person whose permt
has been revoked when such person owned or operated the business
on the prem ses for which a permt is sought or allow such person
to have any financial interest in the business of the applicant,
until such person is qualified to obtain a permt in his own nane.

(h) The applicant is not indebted to the State of
M ssi ssi ppi for any taxes.

(1) If applicant is a partnership, all nenbers of the
partnership nmust be qualified to obtain a permt. Each nenber of
the partnership nmust be a resident of the State of M ssissippi.

(j)y If applicant is a corporation, all officers and
directors thereof, and any stockhol der owning nore than five
percent (5% of the stock of such corporation, and the person or
persons who shall conduct and manage the licensed prem ses for the
corporation shall possess all the qualifications required herein
for any individual permttee. However, the requirenents as to
resi dence shall not apply to officers, directors, and stockhol ders
of such corporation, although such requirenments shall apply to any
officer, director, or stockholder who is also the manager of the
| i censed prem ses or who i s engaged or enployed at the |icensed
prem ses. The designated nmanager of the |icensed prem ses nust be
a resident of the State of M ssissippi.

Any m sstatenent or conceal nent of fact in an application
shall be ground for denial of the application or for revocation of
the permt issued thereon.

The conm ssioner may refuse to issue a permt to an applicant
for a place that is frequented by known crimnals, prostitutes, or
other law violators or troubl emakers who disturb the peace and

qui etude of the community and frequently require the assistance of
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peace officers to apprehend such law violators or to restore
order. The burden of proof of establishing the foregoing shal
rest upon the conm ssioner.

SECTI ON 10. Section 67-3-25, Mssissippi Code of 1972, is
amended as foll ows:

67-3-25. Any permt issued authorizing the sale of * * *

beer, light wines or wines for consunption shall be construed to

aut horize the sale of such * * * beer, light wines or wines by the

bottle, by the glass or by draught, and in or fromthe original
package.

The conm ssioner is authorized to establish, in his
di scretion, a conmmon date for the expiration of permts for each
county or nmunicipality or for all counties or municipalities in

which the sale of * * * beer, light wines or wines is permtted by

| aw and to issue permits for the period of tinme between the date
of application and the next expiration date.

Al permts shall show date of issuance and shall be renewed
annual Iy, except as provided above, on the first day of the sanme
nmonth in the follow ng year.

SECTION 11. Section 67-3-27, M ssissippi Code of 1972, is
amended as foll ows:

67-3-27. Before any person shall engage in the business of
manuf act urer, whol esaler, distributor or retailer of * * * beer,

| ight wines or wines, he shall apply to the conm ssioner for a

| icense to engage in such business, and shall pay to the

conmm ssioner the specific tax inposed by Section 27-71-303, for
the privilege of engaging in such business. The comm ssioner upon
recei pt of such tax shall issue to such person a privilege |license
to engage in or continue in such business for a period of tinme not
to exceed one (1) year. No such license shall be issued to the
applicant unless the applicant shall have obtained fromthe

conmi ssioner a permt as required in Section 67-3-17. A brewpub
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shall obtain all necessary federal |icenses and permts prior to
obtai ning any |icense under this chapter.

Al privilege licenses issued under the provisions of this
section shall be renewed annually on or before the first day of
the nonth in which the current |icense expires.

SECTI ON 12. Section 67-3-29, Mssissippi Code of 1972, is
amended as fol |l ows:

67-3-29. (1) The comm ssioner shall revoke any permt
granted by authority of this chapter to any person who shal
violate any of the provisions of this chapter or the revenue | aws
of this state relating to engaging in transporting, storing,
selling, distributing, possessing, receiving or manufacturing

of * * * peers, light wnes or wnes, or any person who shal

hereafter be convicted of the unlawful sale of intoxicating
| i quor, or any person who shall allow or permt any form of
illegal ganbling or immorality on the prem ses described in such
permt. The comm ssioner shall not revoke or suspend a permt of

aretailer for the sale of * * * beer, light wwine or wine to a

person under the age of twenty-one (21) years until there has been
a conviction of the permt holder or an enployee of the permt
hol der for such viol ation.

(2) If any person exercising any privilege taxable under the
provi sions of Chapter 71 of Title 27, M ssissippi Code of 1972,
shall willfully neglect or refuse to conply with the provisions of
such chapter, or any rules or regulations pronul gated by the
conmmi ssi oner under authority of such chapter, or the provisions of
this chapter, the comm ssioner shall be authorized to revoke the
permt theretofore issued to such person, after giving to such
person ten (10) days notice of the intention of the comm ssioner
to revoke such permt. The comm ssioner nmay, however, suspend
such permt instead of revoking sane if, in his opinion,
sufficient cause is shown for a suspension rather than revocation.

Any person whose permt shall have been revoked by the
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conmm ssi oner shall be thereafter prohibited from exercising any
privilege under the provisions of Chapter 71 of Title 27,
M ssi ssi ppi Code of 1972, for a period of two (2) years fromthe
date of such revocation. The conm ssioner may, however, for good
cause shown, grant a new permt upon such conditions as the
comm ssioner nmay prescribe. Any person whose permt shall have
been suspended by the comm ssioner shall be prohibited from
exercising any privilege under the provisions of Chapter 71 of
Title 27, M ssissippi Code of 1972, during the period of such
suspension. Failure of such person to conply with the terns of
t he suspension shall be cause for revocation of his permt, in
addition to the other penalties provided by | aw.

(3) In addition to the reasons specified in this section and
ot her provisions of this chapter, the comm ssioner shall be
aut hori zed to suspend the permt of any permt hol der for being
out of conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that
pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or Section 93-11-163, as the case
may be. If there is any conflict between any provision of Section
93-11-157 or Section 93-11-163 and any provision of this chapter,
the provisions of Section 93-11-157 or 93-11-163, as the case may
be, shall control

SECTI ON 13. Section 67-3-41, Mssissippi Code of 1972, is
amended as foll ows:

67-3-41. Sections 67-3-31 through 67-3-41 and Section
67-3-53 are declared to be cunul ative, anendatory, and
suppl enental to any and all other acts and |aws of this state
pertaining to the governing of the sale and distribution of * * *

beers, light wines or wwnes as contained in Sections 27-71-301
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t hrough 27-71-347, M ssissippi Code of 1972, and Sections 67-3-17,
67-3-23, 67-3-27, 67-3-29(2), 67-3-55 and 67-3-57.

SECTI ON 14. Section 67-3-45, M ssissippi Code of 1972, is
amended as foll ows:

67-3-45. No manufacturer, distributor or whol esale dealer to
whom or to which this chapter applies shall:

(a) Mke any loan, directly or indirectly, or furnish

any fixtures of any kind, directly or indirectly, to any retail

dealer in * * * peers, |ight wines or w nes;

(b) Have any interest, direct or indirect, in the
busi ness of or in the furnishings or fixtures or in the prem ses
used by any such retail dealer in connection with his or its
busi ness;

(c) Have any lien on any such property of any such
retail dealer; or

(d) Sell * * * beer, light wines or wines to any such

retail dealer on credit.

This section shall not apply to a brewpub |icensed pursuant
to Article 3, Chapter 71, Title 27, M ssissippi Code of 1972.

SECTI ON 15. Section 67-3-49, Mssissippi Code of 1972, is
amended as foll ows:

67-3-49. It shall be unlawful for any brewer or manufacturer
or distributor or whol esale dealer of or in * * * beer, |ight

Wi nes or wines to manufacture or know ngly bring upon his prem ses

or keep thereon any beer, light wine or wine, except beer or w ne

as defined in Section 67-3-3, or any distilled spirits of any

al coholic content whatsoever. Any person that shall add to or m x
Wi th any beer or light wine any alcoholic or other liquid, or any

al cohol cube or cubes, or any other ingredient or ingredients that
will increase or tend to increase the alcoholic content of such

| i quor, or any person that shall know ngly offer for sale any

| i qguor so treated, shall be guilty of a m sdeneanor and puni shed

as hereinafter provided in this chapter. The comm ssioner shal
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take any action he considers necessary to ensure that |ight w ne
and/ or beer manufactured at a brewpub conplies with the provisions
of this section.

SECTI ON 16. Section 67-3-51, Mssissippi Code of 1972, is
amended as foll ows:

67-3-51. It shall be unlawful for any person to sell, or
offer to sell, or keep for sale any bottled beer, bottled |ight

Wi ne or bottled wine except * * * in the original bottle or in the

ori ginal package containing bottles, each of which bottles shal
bear the original |abel and the full name of the brewer or

manuf acturer of the contents of such bottle, both on the | abel and
on the cap or cork of such bottle in the case of beer, and on the
| abel only in the case of [ight wne or w ne.

It shall be unlawful for any person to sell, or offer for
sale, or keep for sale any beer, light wine or wine in the
ori gi nal package or packages unl ess each such original package
(whet her barrel or other container, and whether containing |iquor
in bottles or otherwi se) shall have plainly stanped on the
contai ner or |abel for each such container the full name of the
manuf acturer of the |liquor therein contained.

It shall be unlawful for any person to sell on draught any
beer or light wi ne except the sanme be drawn fromthe origina
barrel or other container, which such container shall have plainly
st anped on each end thereof the full nanme of the manufacturer of
such |iquor.

SECTION 17. Section 67-3-53, Mssissippi Code of 1972, is
amended as foll ows:

67-3-53. In addition to any act declared to be unlawful by
this chapter, or by Sections 27-71-301 through 27-71-347, and
Sections 67-3-17, 67-3-27, 67-3-29 and 67-3-57, it shall be
unl awful for the holder of a permt authorizing the sale of beer,
light wine or wwne at retail or for the enployee of the hol der of

such a permt:
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(a) To sell or give to be consuned in or upon any
| i censed prem ses any beer, light wine or wine between the hours
of m dnight and seven o' clock the follow ng norning or during any
tinme the licensed prem ses may be required to be cl osed by
muni ci pal ordi nance or order of the board of supervisors; * * *
however, in areas where the sale of alcoholic beverages is |egal
under the provisions of the Local Option Al coholic Beverage
Control Law and the hours for selling such al coholic beverages
have been extended beyond m dni ght for on-prem ses pernttees
under Section 67-1-37, the hours for selling beer, light wnes or
w nes are |ikew se extended in areas where the sale of beer, |ight
wines and wine is legal in accordance with the provisions of this
chapter.

(b) To sell, give or furnish any beer, Iight w ne or
W ne to any person visibly or noticeably intoxicated, or to any
i nsane person, or to any habitual drunkard, or to any person under
the age of twenty-one (21) years.

(c) To permt in the premises any |lewd, imoral or
i nproper entertai nnent, conduct or practices.

(d) To permt |oud, boisterous or disorderly conduct of
any kind upon the prem ses or to permt the use of |oud nusical
instrunments if either or any of the sanme may disturb the peace and
qui etude of the community wherein such business is |ocated.

(e) To permt persons of ill repute, known crimnals,
prostitutes or mnors to frequent the |icensed prem ses, except
m nors acconpani ed by parents or guardi ans, or under proper
supervi si on.

(f) To permt or suffer illegal ganmbling or the
operation of illegal ganes of chance upon the |icensed prem ses.

(g) To receive, possess or sell on the |icensed

prem ses any beverage of any kind or character other than beer,

light wwne or wwne as defined in this chapter unless the |icensee
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al so possesses an on-prem ses permt under the Local Option
Al cohol i ¢ Beverage Control Law.

SECTION 18. Section 67-3-54, M ssissippi Code of 1972, is
amended as foll ows:

67-3-54. (1) A person who is at |east eighteen (18) years
of age but under the age of twenty-one (21) years nmay possess and
consune |light wine or beer with the consent of his parent or |egal
guardian in the presence of his parent or |legal guardian, and it
shall not be unlawful for the parent, |egal guardi an or spouse of
such person to furnish light wine or beer to such person who is at
| east eighteen (18) years of age.

(2) A person who is at |east eighteen (18) years of age and
who is serving in the arned services of the United States may
| awf ul | y possess and consune |ight wine or beer on mlitary
property where the consunption of light wine or beer is allowed.

(3) A person who is under twenty-one (21) years of age shal
not be deenmed to unlawfully possess or furnish * * * peer, |ight

wine or wwne, if in the scope of his enploynment such person

(a) Cdears or buses tables that have gl asses or other

containers that contain or did contain * * * beer, |light w ne or

W ne;
(b) Waits on tables by taking orders for * * * beer,

|ight wine or wine; or

(c) Stocks, bags or otherw se handl es purchases

of * * * beer, light wwine or wwine at a store.

SECTI ON 19. Section 67-3-57, Mssissippi Code of 1972, is

anended as foll ows:

67-3-57. It shall be unlawful for any retailer to possess,
sell or offer to sell, or to possess for purpose of sale,
any * * * peer, light wwne or wine at his place of business before

securing a permt required by this chapter.
It shall be unlawful for any person to possess, sell or offer

to sell any * * * beer, light wine or wine at his place of
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busi ness after revocation of his permt or to purchase, to sell or

offer to sell any * * * beer, light wine or wne during the period

of suspension of his permt.

SECTI ON 20. Section 67-3-59, Mssissippi Code of 1972, is
amended as foll ows:

67-3-59. Except as * * * provided in this paragraph, sales
by whol esal ers, distributors or manufacturers to persons who do
not hold valid permts are unlawful; and any whol esal er,

di stributor or manufacturer making such sales, or who sells any
beer, light wine, or wine on which the tax provided by |aw has not
been paid, shall, in addition to any other fines, penalties and
forfeitures, be subject to a penalty of Twenty-five Dollars
($25.00) for each * * * sale. |If all other applicable taxes are
paid, this penalty wll not apply to the following: sales to

enpl oyees of the whol esaler; sales to nonprofit charitable and
civic organi zations for special fund raising events provided that
the beer, light wne or wine is not resold; sales to affiliated
menber associ ations.

The comm ssi oner nay assess such penalty by giving notice by
certified or registered mail, demanding paynent within ten (10)
days fromdate of delivery of the notice. Upon receipt of such
notice, a wholesaler, distributor or manufacturer may petition the
conm ssioner for a hearing to show cause why such penalty shoul d
not be assessed. Such petition shall be granted and shall stay
the collection procedure until a ruling is nmade as a result of the
hearing. After the hearing, the conm ssioner shall notify the
whol esal er, distributor or manufacturer of his decision by
demandi ng paynent or by abating all or a part of the penalty
assessed.

The proceeds of all penalties shall be deposited by the
conm ssioner with the other nonies collected by himand shall be

di sposed of as provided by |aw
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SECTI ON 21. Section 67-3-61, M ssissippi Code of 1972, is
amended as fol |l ows:

67-3-61. Every railroad conpany, express conpany, airplane
conmpany, notor transportation conpany, steanboat conpany, or other
transportati on conpany, or any person that shall transport into,
fromplace to place within, or out of this state any * * * beer,

light wine or wi ne, whether brewed or manufactured within this

state or outside of this state, when requested by the

comm ssioner, shall furnish himwth a duplicate of the bill of

| adi ng covering the receipt for such liquor, show ng the nanme of

t he brewer or manufacturer or distributor, and the name and
address of the consignor and of the consignee, and the date when
and pl ace where received, and the destination and the quantity of
such liquor received fromthe manufacturer or brewer or other
consignor for shipment fromany point within or without this state
to any point within this state.

Any such conpany or person so transporting any such |iquor
that shall fail to conply with the requirenents of this section
shall forfeit and pay to the State of M ssissippi the sumof One
Hundred Dol l ars ($100.00) for each such failure, to be recovered
in any court of conpetent jurisdiction. The conm ssioner is
her eby aut hori zed and enpowered to sue in his own nane, on the
relation and for the use of the State of M ssissippi, for such
recovery.

SECTION 22. Section 67-3-63, M ssissippi Code of 1972, is
amended as foll ows:

67-3-63. The conm ssioner shall cause a record to be kept of
t he nanes and pl aces of business of all persons engaged in the
brewi ng of beer, of all persons engaged in the manufacture of
| i ght wi nes and wi nes, and of all persons engaged in the sale

of * * * peer, light wines or wines, whether at retail or

otherwise. He shall also cause a record to be kept of all beer,

light wines and wi nes (and of the anount thereof) brewed or
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manuf actured by each brewery or wnery, and of all such liquors
(and of the anobunt thereof) sold by each brewery or winery, with
t he names and busi ness addresses of the purchasers, and of al
such liquors (and of the anobunt thereof) sold by every deal er

ot her than a brewer or manufacturer, and in the case of sales by
deal ers other than retail dealers, of the names and busi ness
addresses of the purchasers.

The comm ssioner shall cause a record to be kept of al
expenses incurred in the collection of such data.

SECTI ON 23. Section 67-3-65, Mssissippi Code of 1972, is
amended as foll ows:

67-3-65. Muinicipalities may enforce such proper rules and
regul ations for fixing zones and territories, prescribing hours of
openi ng and of closing, and for such other neasures as wl|
pronote public health, norals, and safety, as they may by
ordi nance provide. The board of supervisors of any county may
make such rules and regulations as to territory outside of
muni ci palities as are herein provided for nunicipalities.

Not hing in this chapter shall prohibit the governing body of
any nmunicipality fromdesignating what territory surroundi ng
churches and schools in said nunicipalities, and the board of
supervisors of any county from designating what territory
surroundi ng churches and school s outside of any nunicipality, in

which * * * peer, light wines and wi nes shall not be sold or

consuned.

SECTI ON 24. Section 67-3-67, Mssissippi Code of 1972, is
amended as foll ows:

67-3-67. No county or any officer or agent thereof, nor any
ot her officer, agent, or person, shall interfere with or inpede

t he passage through such county of any * * * beer, light w ne or

W ne nmoving in accordance with the provisions of this chapter and
the provisions of Section 67-9-1 and which in transit to or from
any county of this state wherein the traffic in * * * beer, |ight
S. B. No. 2714 *SS26/R689*
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622 wnes and wines is not prohibited, any county prohibition of such

623 traffic to the contrary notw thstandi ng.

624 SECTI ON 25. Section 67-3-70, M ssissippi Code of 1972, is
625 anmended as foll ows:

626 67-3-70. (1) Except as otherw se provided by Section

627 67-3-54, any person under the age of twenty-one (21) years who

628 purchases or possesses any * * * peer, |light wine or wine shall be

629 guilty of a m sdenmeanor, and upon conviction shall be puni shed by
630 a fine of not less than Two Hundred Dol |l ars ($200.00) nor nore
631 than Five Hundred Dollars ($500.00) and a sentence to not nore
632 than thirty (30) days' comrunity service.

633 (2) Any person under the age of twenty-one (21) years who
634 falsely states he is twenty-one (21) years of age or ol der or

635 presents any docunent that indicates he is twenty-one (21) years
636 of age or older for the purpose of purchasing or possessing

637 any * * * beer, light wine or wine shall be guilty of a

638 m sdeneanor, and upon conviction shall be punished by a fine of
639 not less than Two Hundred Dol l ars ($200.00) nor nore than Five
640 Hundred Dol lars ($500.00) and a sentence to not nore than thirty

641 (30) days' comrunity service.

642 (3) Except as otherw se provided by Section 67-3-54, any
643 person who know ngly purchases * * * beer, light wine or wine for,
644 or gives or nakes available * * * beer, light wwne or wine to a

645 person under the age of twenty-one (21) years, shall be guilty of
646 a m sdeneanor and upon conviction shall be punished by a fine of
647 not less than Two Hundred Dol l ars ($200.00) nor nore than Five
648 Hundred Dol lars ($500.00) and a sentence to not nore than thirty
649 (30) days' comrunity service.

650 (4) The term"comrunity service" as used in this section
651 shall nean work, projects or services for the benefit of the

652 comunity assigned, supervised and recorded by appropriate public

653 officials.

S. B. No. 2714 *SS26/R689*
04/ SS26/ R689
PAGE 20



654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686

(5) If a person under the age of twenty-one (21) years is
convicted or enters a plea of guilty of violating subsection (1)
or subsection (2) of this section, the trial judge, in lieu of the
penal ti es otherw se provided under this section, shall suspend the
mnor's driver's license by taking and keeping it in the custody
of the court for a period of tinme not to exceed ninety (90) days.
The judge so ordering the suspension shall enter upon his docket
"DEFENDANT' S DRI VER S LI CENSE SUSPENDED FOR _~ DAYS IN LI EU OF
CONVI CTI ON' and such action by the trial judge shall not
constitute a conviction. During the period that the mnor's
driver's license is suspended, the trial judge shall suspend the
i nposition of any fines or penalties that may be inposed under
this section and may place the mnor on probation subject to such
conditions as the judge deens appropriate. |If the mnor violates
any of the conditions of probation, then the trial judge shal
return the driver's license to the mnor and inpose the fines,
penal ties, or both, that he would have ot herw se i nposed, and such
action shall constitute a conviction.

(6) Any person who has been charged with a violation of
subsections (1) or (2) of this section may, not sooner than one
(1) year after the dism ssal and discharge or conpletion of any
sentence and/or paynent of any fine, apply to the court for an
order to expunge fromall official records all recordation
relating to his arrest, trial, finding or plea of guilty, and
di sm ssal and discharge. |If the court determ nes that such person
was di sm ssed and the proceedi ngs agai nst himdi scharged or that
such person had satisfactorily served his sentence and/or paid his
fine, it shall enter such order.

SECTION 26. Section 67-3-73, M ssissippi Code of 1972, is
amended as foll ows:

67-3-73. (1) The M ssissippi Legislature finds and decl ares
that the consunption of intoxicating beverages, rather than the

sale or serving or furnishing of such beverages, is the proxi mte
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cause of any injury, including death and property danmage,
inflicted by an intoxicated person upon hinself or upon another
person.

(2) Notw thstanding any other law to the contrary, no hol der
of an al coholic beverage, beer, light wine or wwne permt, or any
agent or enpl oyee of such holder, who lawfully sells or serves
i ntoxi cating beverages to a person who may | awfully purchase such
i nt oxi cati ng beverages, shall be liable to such person or to any
ot her person or to the estate, or survivors of either, for any
injury suffered off the Iicensed prem ses, including w ongful
death and property damage, because of the intoxication of the
person to whomthe intoxicating beverages were sold or served.

(3) Notwithstanding any other law to the contrary, no soci al
host who serves or furnishes any intoxicating beverage to a person
who may | awful |y consune such intoxicating beverage shall be
| iable to such person or to any other person or to the estate, or
survivors of either, for any injury suffered off such soci al
host's prem ses, including wongful death and property danage,
because of the intoxication of the person to whomthe intoxicating
beverages were served or furnished. No social host who owns,
| eases or otherwise lawfully occupies a prem ses on which, in his
absence and wi thout his consent, intoxicating beverages are
consuned by a person who may |awfully consunme such intoxicating
beverage shall be liable to such person or to any other person or
to the estate, or survivors of either, for any injury suffered off
the prem ses, including wongful death and property damage,
because of the intoxication of the person who consuned the
i ntoxi cati ng beverages.

(4) The Ilimtation of liability provided by this section
shall not apply to any person who causes or contributes to the
consunption of al coholic beverages by force or by falsely
representing that a beverage contains no al cohol, or to any hol der

of an al coholic beverage, beer, light wine, or wine permt, or any
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agent or enpl oyee of such holder when it is shown that the person
maki ng a purchase of an al coholic beverage was at the tinme of such
pur chase visibly intoxicated.

SECTI ON 27. Section 67-3-74, Mssissippi Code of 1972, is
amended as foll ows:

67-3-74. (1) In addition to peace officers within their
jurisdiction, all enforcenent officers of the Al coholic Beverage
Control Division of the State Tax Conm ssion are authorized to
enforce the provisions nmade unl awful by Sections 67-3-13, 67-3-15,
67-3-53 and 67-3-70; * * * however, * * * the provisions

prohibiting the sale of * * * beer, light wwine or wne to persons

under the age of twenty-one (21) years shall be enforced by the
division as provided for in this section.

(2) (a) The Alcoholic Beverage Control Division shal
investigate violations of the laws prohibiting the sale of * * *

beer, light wine or wine to persons under the age of twenty-one

(21) years upon receipt of a conplaint or information froma
person stating that they have know edge of such violation.

(b) Upon receipt of such conplaint or information, the
Al cohol i c Beverage Control Division shall notify the permt hol der
of the conplaint by certified mail to the primary business office
of such permt holder or by hand delivery of the conplaint or
information to the primary business office of such hol der, except
in cases where the conplaint or information is received from any
| aw enf orcenent officer.

(c) If an enforcenent officer of the Al coholic Beverage
Control Division enters the business of the holder of the permt
to investigate a conplaint and discovers a violation, the agent
shall notify the person that commtted the violation and the
hol der of the permt:

(1) Wthin ten (10) days after such violation,

Sundays and hol i days excluded, if the business sells * * * beer,

|ight wine or wine for on-prem ses consunption; and
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(1i1) Wthin seventy-two (72) hours after such
viol ati on, Sundays and holidays excluded, if the business does not

sell * * * peer, light wwine or wne for on-prem ses consunpti on.

(3) The provisions of this section shall be repealed on July
1, 2005.

SECTI ON 28. Section 67-1-5, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-5. For the purposes of this chapter and unless
ot herwi se required by the context:

(a) * * * "Alcoholic beverage" nmeans any al coholic

liquid * * * capabl e of being consuned as a beverage by a human

bei ng, but shall not include beer, Iight wine or wine as defi ned

in Section 63-3-3. The term "al coholic beverage"” shall not

i ncl ude ethyl al cohol manufactured or distilled solely for fuel
pur poses.

(b) * * * "Al cohol" nmeans the product of distillation
of any fernented |liquid, whatever the origin thereof, and includes
synthetic ethyl alcohol, but does not include denatured al cohol or
wood al cohol .

(c) »** "Distilled spirits" means any beverage
containing nore than four percent (4% of alcohol by weight
produced by distillation of fernented grain, starch, nolasses or

sugar, including dilutions and m xtures of these beverages.

* * %

(d) * * * "Person" means and includes any individual,
partnership, corporation, association or other legal entity
what soever.

(e) * * * "Manufacturer" neans any person engaged in
manuf acturing, distilling, rectifying, blending or bottling any

al cohol i c beverage.

)

f)y * * * "Whol esal er” neans any person, other than a

manuf acturer, engaged in distributing or selling any al coholic
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beverage at wholesale for delivery wwthin or without this state
when such sale is for the purpose of resale by the purchaser.

(g) * * * "Retailer" neans any person who sells,
distributes, or offers for sale or distribution, any al coholic
beverage for use or consunption by the purchaser and not for
resal e

(h) * * * "Conm ssion" neans the State Tax Comnmi ssion
of the State of M ssissippi, which shall create a division in its
organi zation to be known as the Al coholic Beverage Contr ol
Division. Any reference to the comm ssion hereafter neans the

powers and duties of the State Tax Conm ssion with reference to

supervi sion of the Al coholic Beverage Control Division.

)

i) ** * "Dvision" neans the Al coholic Beverage

Control Division of the State Tax Conm ssion.

(j) ** * "Mnicipality" neans any incorporated city or
towmn of this state.

(k) * ** "Hotel" nmeans an establishment within a
municipality, or wwthin a qualified resort area approved as such
by the comm ssion, where, in consideration of paynent, food and
| odgi ng are habitually furnished to travelers and wherein are
| ocated at | east twenty (20) adequately furnished and conpletely
separate sleeping roons with adequate facilities that persons
usual ly apply for and receive as overni ght accomopdations. Hotels
intowns or cities of nore than twenty-five thousand (25, 000)
popul ation are simlarly defined except that they nust have fifty
(50) or nore sleeping roons. Any such establishnment described in
this paragraph with less than fifty (50) beds shall operate one or
nore regular dining roons designed to be constantly frequented by
custoners each day. Wen used in this chapter, the word "hotel"
shall also be construed to include any establishnment that neets

the definition of "bed and breakfast inn" as provided in this

secti on.
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(1) »* * "Restaurant" means a place which is regularly
and in a bona fide manner used and kept open for the serving of
neal s to guests for conpensation, which has suitable seating
facilities for guests, and which has suitable kitchen facilities
connected therewith for cooking an assortnent of foods and neal s
comonly ordered at various hours of the day; the service of such
food as sandwi ches and sal ads only shall not be deened in
conpliance with this requirenent. No place shall qualify as a
restaurant under this chapter unless twenty-five percent (25% or
nore of the revenue derived from such place shall be fromthe
preparation, cooking and serving of nmeals and not fromthe sale of
beverages, or unless the value of food given to and consuned by
custoners is equal to twenty-five percent (25% or nore of total
revenue.

(m * * * "Cub" nmeans an association or a corporation:

(1) Organized or created under the laws of this
state for a period of five (5) years prior to July 1, 1966;

(2) Organized not primarily for pecuniary profit
but for the pronotion of sone comon object other than the sale or
consunption of al coholic beverages;

(3) Miintained by its nenbers through the paynent
of annual dues;

(4) Oming, hiring or leasing a building or space
in a building of such extent and character as may be suitable and
adequate for the reasonable and confortabl e use and acconmodati on
of its nmenbers and their guests;

(5) The affairs and managenent of which are
conducted by a board of directors, board of governors, executive
commttee, or simlar governing body chosen by the nenbers at a
regul ar neeting held at sonme periodic interval; and

(6) No nenber, officer, agent or enployee of which
is paid, or directly or indirectly receives, in the formof a

salary or other conpensation any profit fromthe distribution or
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sal e of al coholic beverages to the club or to nmenbers or guests of
the cl ub beyond such salary or conpensation as nay be fixed and
voted at a proper neeting by the board of directors or other
governi ng body out of the general revenues of the club.

The comm ssion may, in its discretion, waive the five-year
provision of this paragraph. |In order to qualify under this
paragraph, a club nust file with the comm ssion, at the tine of
its application for a |license under this chapter, two (2) copies
of alist of the nanes and residences of its nenbers and simlarly
file, within ten (10) days after the el ection of any additional
menber, his nanme and address. Each club applying for a license
shall also file with the comm ssion at the tinme of the application
a copy of its articles of association, charter of incorporation,
byl aws or other instruments governing the business and affairs
t her eof .

(n) * * * "Qualified resort area" neans any area or
|l ocality outside of the [imts of incorporated nmunicipalities in
this state commonly known and accepted as a place which regularly
and customarily attracts tourists, vacationists and ot her
transi ents because of its historical, scenic or recreational
facilities or attractions, or because of other attributes which
regularly and customarily appeal to and attract tourists,
vacationists and other transients in substantial nunbers; however,
no area or locality shall so qualify as a resort area until it has
been duly and properly approved as such by the conm ssion.

(i) The comm ssion may approve an area or locality
outside of the limts of an incorporated nmunicipality that is in
the process of being developed as a qualified resort area if such
area or locality, when devel oped, can reasonably be expected to
nmeet the requisites of the definition of the term"qualified
resort area.” 1In such a case, the status of qualified resort area

shall not take effect until conpletion of the devel opnent.
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(ii) The termincludes any state park which is
declared a resort area by the conm ssion; however, such
declaration may only be initiated in a witten request for resort
area status nmade to the comm ssion by the Executive Director of
the Departnent of WIldlife, Fisheries and Parks, and no permt for
the sale of any al coholic beverage, as defined in this chapter,
except an on-prem ses retailer's permt, shall be issued for a
hotel, restaurant or bed and breakfast inn in such park.

(tii) The termincludes the clubhouses associ ated
with the state park golf courses at the Lefleur's Bluff State
Park, the John Kyle State Park, the Percy Quin State Park and the
Hugh White State Park. The status of these cl ubhouses as
qualified resort areas does not require any declaration of sanme by
t he conmm ssi on.

* * %

(o) * * * "Native w nery" neans any place or
establishment within the State of M ssissippi where native wne is
produced in whole or in part for sale.

(p) * * * "Bed and breakfast inn" neans an
establishment within a nunicipality where in consideration of
paynment, breakfast and | odging are habitually furnished to
travel ers and wherein are |located not |ess than eight (8) and not
nore than nineteen (19) adequately furnished and conpletely
separate sleeping roons wth adequate facilities, that persons
usual ly apply for and receive as overni ght accommodati ons;
however, such restriction on the m ni num nunber of sl eeping roons
shall not apply to establishnments on the National Register of
Hi storic Places. No place shall qualify as a bed and breakfast
i nn under this chapter unless on the date of the initial
application for a license under this chapter nore than fifty

percent (50% of the sleeping roons are |ocated in a structure

formerly used as a residence.
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SECTI ON 29. Section 67-1-7, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-7. (1) Except as otherw se provided in Section 67-9-1
for the transportation and possession of |imted anounts of
al cohol i c beverages for the use of an al cohol processing
permttee, and subject to all of the provisions and restrictions
contained in this chapter, the manufacture, sale, distribution,
possession and transportation of al coholic beverages shall be
| awf ul , subject to the restrictions hereinafter inposed, in those
counties and nunicipalities of this state in which, at a | ocal
option election called and held for that purpose under the
provi sions of this chapter, a majority of the qualified electors
voting in such election shall vote in favor thereof. The
manuf acture, sale and distribution of al coholic beverages shal
not be permssible or lawful in counties except in (a)

i ncorporated municipalities |located within such counties, (b)
qualified resort areas within such counties approved as such by
the State Tax Comm ssion, or (c) clubs within such counties,
whether within a nunicipality or not. * * *

(2) Notw thstanding the foregoing, within any state park or
any state park facility which has been declared a qualified resort
area by the conm ssion and any cl ubhouse that is a qualified
resort area under Section 67-1-5(o)(iii), an on-prem ses
retailer's permttee may lawfully sell al coholic beverages for
consunption on his licensed prem ses regardl ess of whether or not
the county or municipality in which the park is |ocated has voted
in favor of com ng out fromunder the dry | aw

SECTI ON 30. Section 67-1-9, M ssissippi Code of 1972, is
anmended as foll ows:

67-1-9. (1) It shall be unlawful for any person to
manuf acture, distill, brew, sell, possess, inport into this state,
export fromthe state, transport, distribute, warehouse, store,

solicit, take order for, bottle, rectify, blend, treat, mx or
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process any al coholic beverage except as authorized in this
chapter. However, nothing contained herein shall prevent
inporters * * * and distillers of alcoholic beverages from storing
such al coholic beverages in private bonded warehouses | ocated
within the State of Mssissippi for the ultimte use and benefit
of the State Tax Comm ssion as provided in Section 67-1-41. The
comm ssion is hereby authorized to pronulgate rules and
regul ations for the establishnment of such private bonded
war ehouses and for the control of alcoholic beverages stored in
such war ehouses. Additionally, nothing herein contained shal
prevent any duly licensed practicing physician or dentist from
possessing or using alcoholic liquor in the strict practice of his
prof ession, or prevent any hospital or other institution caring
for sick and di seased persons, from possessing and using al coholic
| iquor for the treatnment of bona fide patients of such hospital or
other institution. Any drugstore enploying a |icensed pharmaci st
may possess and use al coholic liquors in the conbination of
prescriptions of duly |licensed physicians. * * *
(2) Any person, upon conviction of any provision of this

section, shall be punished as follows:

(a) By a fine of not |ess than One Hundred Dol | ars
($100. 00), nor nore than Five Hundred Dol lars ($500.00), or by
i nprisonnment in the county jail not |ess than one (1) week nor
nore than three (3) nonths, or both, for the first conviction
under this section.

(b) By a fine of not |ess than One Hundred Dol | ars
($100. 00) nor nore than Five Thousand Dol |l ars ($5, 000.00) or by
i nprisonment in the county jail not less than sixty (60) days, nor
nore than six (6) nonths, or both fine and inprisonnent, for the
second conviction for violating this section.

(c) By a fine of not |ess than One Hundred Dol | ars
($100. 00) nor nore than Five Thousand Dol l ars ($5, 000.00) or by

inprisonnment in the State Penitentiary not |ess than one (1) year,
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nor nore than five (5) years, or both fine and inprisonnment, for
conviction the third time under this section for the violation
t hereof after having been twi ce convicted of its violation.

SECTI ON 31. Section 67-1-13, M ssissippi Code of 1972, is
amended as foll ows:

67-1-13. * * * \en this chapter has been made effective and
operative in any county as a result of an election called and held
as provided in Section 67-1-11, the sane may be made ineffective
and i napplicable therein by an election called and held upon a
petition filed with the board of supervisors requesting sane
signed by at |east twenty percent (20% or fifteen hundred (1500),
whi chever nunber is the |esser, of the qualified electors of the
county as is otherwi se provided in Section 67-1-11, all of the
provi sions of which shall be fully applicable thereto. However,
not hi ng herein shall authorize or permt the calling and hol di ng
of any election under this chapter in any county nore often than
once every two (2) years. |If in such election, a mgjority of the
qualified electors participating therein shall vote against the
| egal i zed sale of intoxicating |iquor, then the prohibition | aws
of the State of M ssissippi, except as otherw se provi ded under
Section 67-9-1, shall becone applicable in said county.

* ok

SECTI ON 32. Section 67-1-37, Mssissippi Code of 1972, is
amended as foll ows:

[Until July 1, 2005, this section will read as follows:]

67-1-37. The State Tax Comm ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the follow ng powers, functions and duties:

(a) To issue or refuse to issue any permt provided for
by this chapter, or to extend the permt or remt in whole or any
part of the permt nonies when the permt cannot be used due to a

nat ural disaster or Act of God.
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(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance with the provisions of this chapter, * * * or any
| awf ul rul es and regul ati ons of the comm ssion issued hereunder,
or for other sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonable notice and an
opportunity to be heard. The board shall be authorized to suspend
the permt of any permt holder for being out of conpliance with
an order for support, as defined in Section 93-11-153. The
procedure for suspension of a permt for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenent of a permt suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
permt suspended for that purpose, shall be governed by Section
93-11-157 or Section 93-11-163, as the case may be. |If there is
any conflict between any provision of Section 93-11-157 or Section
93-11-163 and any provision of this chapter, the provisions of
Section 93-11-157 or Section 93-11-163, as the case may be, shal
control

(c) To prescribe forms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict wth those
prescribed by any law of this state or of the United States, to
secure the use of proper ingredients and nethods of nanufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nmedia and
permtting advertising of the retail price of alcoholic beverages.

(f) To issue reasonable rules and regul ati ons, not
inconsistent wwth the federal |laws or regulations, requiring

informative | abeling of all alcoholic beverages offered for sale
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within this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) mlliliters by
| i qui d neasure.

(g) Subject to the provisions of subsection (3) of
Section 67-1-51, to issue rules and regul ati ons governing the
i ssuance of retail permts for prem ses |ocated near or around
school s, colleges, universities, churches and other public
institutions, and specifying the distances therefromwthin which
no such permt shall be issued. The Al coholic Beverage Control
Division shall not allow the sale or consunption of alcoholic
beverages in or on the canpus of any public school or college, and
no al coholic beverage shall be for sale or consuned at any public
athletic event at any grammar or high school or any coll ege.

(h) To adopt and promul gate, repeal and anmend, such
rules, regul ations, standards, requirenments and orders, not
inconsistent with this chapter or any law of this state or of the
United States, as it deens necessary to control the manufacture,
inportation, transportation, distribution and sale of alcoholic
| i qguor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
other statute, including the native w ne | aws.

(i) To call upon other adm nistrative departnents of
the state, county and munici pal governnents, county and city
police departnents and upon prosecuting officers for such
informati on and assistance as it may deem necessary in the
performance of its duties.

(j) To prepare and submt to the Governor during the
nont h of January of each year a detailed report of its official
acts during the preceding fiscal year ending June 30, including
such recomendations as it may see fit to make, and to transmt a
| i ke report to each nenber of the Legislature of this state upon

t he convening thereof at its next regular session.
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(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sale are manufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conducted therein.

(1) In the conduct of any hearing authorized to be held
by the commi ssion, to hear testinony and take proof material for
its information in the discharge of its duties under this chapter;
to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm nistered
oat hs; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, nmay by order
duly entered require the attendance of w tnesses and the
production of rel evant books subpoenaed by the conm ssion, and
such court or judge may conpel obedience to its or his order by
proceedi ngs for contenpt.

(m To investigate the admnistration of laws in
relation to alcoholic liquors in this and other states and any
foreign countries, and to recommend fromtine to tinme to the
Governor and through himto the Legislature of this state such
anmendnents to this chapter, if any, as it may think desirable.

(n) To designate hours and days when al coholic
beverages may be sold in different localities in the state which
permt such sale.

(o) To assign enployees to posts of duty at |ocations
where they will be nost beneficial for the control of alcoholic
beverages, to renove, to dismss, to suspend w thout pay, to act
as atrial board in hearings based upon charges agai nst enpl oyees.
After twelve (12) nonths' service, no enployee shall be renoved,
di sm ssed, denpted or suspended without just cause and only after

bei ng furnished with reasons for such renoval, dism ssal, denotion
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or suspension, and upon request given a hearing in his own
def ense.

(p) Al hearings conducted by the comm ssion shall be
open to the public, and, when deened necessary, a witten
transcript shall be nmade of the testinony introduced thereat.

(q) To adopt and promul gate rules and regul ati ons for
suspensi on or revocation of identification cards of enpl oyees of
permttees for violations of the al coholic beverage control |aws,
rules or regul ations.

(r) To enforce the provisions nade unl awful by Sections
67-3-13, 67-3-15, 67-3-53 and 67-3-70.

[ From and after July 1, 2005, this section wll read as
foll ows: |

67-1-37. The State Tax Conm ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the follow ng powers, functions and duties:

(a) To issue or refuse to issue any permt provided for
by this chapter, or to extend the permt or remt in whole or any
part of the permt nonies when the permt cannot be used due to a
natural disaster or Act of Cod.

(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance with the provisions of this chapter, * * * or any
| awf ul rul es and regul ati ons of the comm ssion issued hereunder,
or for other sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonable notice and an
opportunity to be heard. The board shall be authorized to suspend
the permt of any permt holder for being out of conpliance with
an order for support, as defined in Section 93-11-153. The
procedure for suspension of a permt for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or

reinstatenent of a permt suspended for that purpose, and the
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paynment of any fees for the reissuance or reinstatenent of a
permt suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

(c) To prescribe forms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict wth those
prescribed by any law of this state or of the United States, to
secure the use of proper ingredients and net hods of nmanufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nmedia and
permtting advertising of the retail price of alcoholic beverages.

(f) To issue reasonable rules and regul ati ons, not
inconsistent wwth the federal |laws or regulations, requiring
informative | abeling of all alcoholic beverages offered for sale
within this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) mlliliters by
| i qui d neasure.

(g) Subject to the provisions of subsection (3) of
Section 67-1-51, to issue rules and regul ati ons governing the
i ssuance of retail permts for prem ses |ocated near or around
school s, colleges, universities, churches and other public
institutions, and specifying the distances therefromw thin which
no such permt shall be issued. The Al coholic Beverage Control
Division shall not allow the sale or consunption of alcoholic
beverages in or on the canpus of any public school or college, and
no al coholic beverage shall be for sale or consuned at any public

athletic event at any grammar or high school or any coll ege.
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(h) To adopt and promul gate, repeal and anmend, such
rules, regulations, standards, requirenments and orders, not
inconsistent wwth this chapter or any law of this state or of the
United States, as it deens necessary to control the manufacture,
inportation, transportation, distribution and sale of alcoholic
| i qguor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
other statute, including the native w ne | aws.

(i) To call upon other adm nistrative departnents of
the state, county and munici pal governnents, county and city
police departnents and upon prosecuting officers for such
informati on and assistance as it may deem necessary in the
performance of its duties.

(j) To prepare and submt to the Governor during the
nont h of January of each year a detailed report of its official
acts during the preceding fiscal year ending June 30, including
such recomendations as it may see fit to make, and to transmt a
| i ke report to each nenber of the Legislature of this state upon
t he convening thereof at its next regular session.

(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sal e are manufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conducted therein.

(1) In the conduct of any hearing authorized to be held
by the commi ssion, to hear testinony and take proof material for
its information in the discharge of its duties under this chapter;
to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm nistered
oat hs; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, nmay by order

duly entered require the attendance of w tnesses and the
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1209 production of rel evant books subpoenaed by the conm ssion, and
1210 such court or judge may conpel obedience to its or his order by
1211 proceedi ngs for contenpt.

1212 (m To investigate the admnistration of laws in

1213 relation to alcoholic liquors in this and other states and any
1214 foreign countries, and to recommend fromtine to tinme to the
1215 CGovernor and through himto the Legislature of this state such
1216 anendnents to this chapter, if any, as it may think desirable.
1217 (n) To designate hours and days when al coholic

1218 beverages may be sold in different localities in the state which
1219 permt such sale.

1220 (o) To assign enployees to posts of duty at |ocations
1221 where they wll be nost beneficial for the control of alcoholic
1222 beverages, to renpve, to dismss, to suspend w thout pay, to act
1223 as a trial board in hearings based upon charges agai nst enpl oyees.
1224 After twelve (12) nonths' service, no enployee shall be renoved,
1225 dism ssed, denoted or suspended w thout just cause and only after
1226 being furnished with reasons for such renoval, dism ssal, denotion
1227 or suspension, and upon request given a hearing in his own

1228 def ense.

1229 (p) Al hearings conducted by the comm ssion shall be
1230 open to the public, and, when deened necessary, a witten

1231 transcript shall be nmade of the testinony introduced thereat.
1232 (q) To adopt and promul gate rules and regul ati ons for
1233 suspension or revocation of identification cards of enpl oyees of
1234 permttees for violations of the al coholic beverage control |aws,
1235 rules or regul ations.

1236 SECTI ON 33. Section 67-1-41, M ssissippi Code of 1972, is
1237 anmended as foll ows:

1238 67-1-41. (1) The State Tax Comm ssion is hereby created a

1239 whol esal e distributor and seller of alcoholic beverages, not

1240 including beer, light wine or wwine, as defined in Section 67-3-3,
1241 within the State of Mssissippi. It is granted the sole right to
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import and sell such intoxicating liquors at wholesale within the
state, and no person who is granted the right to sell, distribute
or receive such liquors at retail shall purchase any such
intoxicating liquors fromany source other than the conmm ssion
except as authorized in subsections (4) and (9) of this

section * * * The conm ssion nay establish warehouses, purchase
intoxicating liquors in such quantities and from such sources as
it my deem desirable and sell the same to authorized permttees
within the state including, at the discretion of the conm ssion,
any retail distributors operating within any mlitary post or
qualified resort areas within the boundaries of the state, keeping
a correct and accurate record of all such transactions and

exerci sing such control over the distribution of alcoholic
beverages as seemright and proper in keeping with the provisions
or purposes of this chapter.

The comm ssion is enpowered to borrow such working capital as
may be required, not to exceed the sum of Ni ne Hundred Thousand
Dol I ars ($900, 000.00). Such loan shall be repaid fromthe
earni ngs of the whol esal e |iquor business.

The comm ssion is hereby authorized to use and to pronul gate
rules for the affixing of identification stanps to each contai ner
of al coholic liquor.

(2) No person for the purpose of sale shall manufacture,
distill, brew, sell, possess, export, transport, distribute,
war ehouse, store, solicit, take orders for, bottle, rectify,
bl end, treat, m x or process any al coholic beverage except in
accordance with authority granted under this chapter, or as
ot herwi se provided by |law for native w nes.

(3) No al coholic beverage intended for sale or resal e shal
be i nported, shipped or brought into this state for delivery to
any person other than as provided in this chapter * * *,

(4) The comm ssion may promnul gate rul es and regul ati ons

whi ch authorize on-prem ses retailers to purchase limted anounts
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of al coholic beverages from package retail ers and for package
retailers to purchase Iimted anounts of al coholic beverages from
ot her package retailers. The conm ssion shall devel op and provide
forms to be conpleted by the on-prem ses retailers and the package
retailers verifying the transaction. The conpleted fornms shall be
forwarded to the comm ssion within a period of tinme prescribed by
t he conm ssi on.

(5) The comm ssion may promul gate rul es which authorize the
hol der of a package retailer's permt to permt individual retai
purchasers of packages of al coholic beverages to return, for
exchange, credit or refund, limted amounts of original sealed and
unopened packages of al coholic beverages purchased by such
i ndi vidual fromthe package retailer.

(6) The comm ssion shall maintain all fornms to be conpleted
by applicants necessary for |icensure by the comm ssion at al
district offices of the comm ssion.

(7) The comm ssion may pronul gate rul es which authorize the
manuf acturer of an al coholic beverage * * * to inport, transport
and furnish or give a sanple of alcoholic beverages * * * to the
hol ders of package retailer's permts, on-premses retailer's
permts * * * and tenporary retailer's permts who have not
previ ously purchased the brand of that manufacturer fromthe
conmm ssion. For each holder of the designated permts, the
manuf acturer may furnish not nore than five hundred (500)
mlliliters of any brand of al coholic beverage and not nore than
three (3) liters of any brand of w ne.

(8) The comm ssion may promnul gate rul es disall ow ng open
product sanpling of al coholic beverages or wines by the hol ders of
package retailer's permts and permtting open product sanpling of
al cohol i c beverages by the holders of on-premses retailer's
permts. Permtted sanple products shall be plainly identified

"sanpl e" and the actual sanpling nust occur in the presence of the
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manuf acturer's representatives during the | egal operating hours of
on-prem ses retailers.

(9) The comm ssion may promul gate rul es and regul ati ons that
aut hori ze the holder of a research permt to inport and purchase
limted anobunts of al coholic beverages frominporters * * * and
distillers of alcoholic beverages or fromthe comm ssion. The
comm ssion shall devel op and provide fornms to be conpleted by the
research permttee verifying each transaction. The conpleted
forms shall be forwarded to the comm ssion within a period of tine
prescribed by the comm ssion. The records and inventory of
al cohol i c beverages shall be open to inspection at any tinme by the
Director of the Al coholic Beverage Control Division or any duly
aut hori zed agent.

SECTI ON 34. Section 67-1-43, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-43. Any authorized retail distributor who shal

purchase or receive al coholic beverages from any source except

fromthe conm ssion, unless authorized by rules and regul ati ons of
t he conm ssion promul gated under subsection (4) of Section
67-1-41, shall be guilty of a m sdeneanor and upon conviction
t hereof shall be punished by a fine of not | ess than Five Hundred
Dol I ars ($500.00), nor nore than Two Thousand Dol l ars ($2, 000. 00),
to which may be added inprisonnent in the county jail for not nore
than six (6) nonths. Any authorization of such person to sel
i ntoxi cati ng beverages may be revoked as provided by |aw

SECTI ON 35. Section 67-1-45, M ssissippi Code of 1972, is
amended as foll ows:

67-1-45. No manufacturer, rectifier, or distiller of
intoxicating liquor shall sell or attenpt to sell any such

i ntoxicating liquor, except beer, light wwine or wwine, within the

State of M ssissippi, except to the conm ssion, or to the hol der

of a research permt as provided in Section 67-1-41. * * *
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Any violation of this section by any manufacturer, rectifier,
or distiller shall be punished by a fine of not |less than Five
Hundred Dol l ars ($500.00), and not nore than Two Thousand Dol | ars
(%2, 000.00), to which may be added inprisonnment in the county jail
not to exceed six (6) nonths.

SECTI ON 36. Section 67-1-51, M ssissippi Code of 1972, is
amended as foll ows:

67-1-51. (1) Permts which may be issued by the conm ssion
shal | be as foll ows:

(a) Mnufacturer's permt. A manufacturer's permt
shall * * * authorize the holder thereof to operate a distillery
for the production of distilled spirits by distillation or
redistillation and/or to operate a rectifying plant for the
purifying, refining, mxing, blending, flavoring or reducing in
proof of distilled spirits and al cohol.

* ok

(b) Package retailer's permt. Except as otherw se
provided in this paragraph, a package retailer's permt shal
aut hori ze the holder thereof to operate a store exclusively for
the sale at retail in original seal ed and unopened packages of
al coholic beverages, * * * not to be consuned on the prem ses
where sold. Alcoholic beverages shall not be sold by any retailer
in any package or container containing less than fifty (50)
mlliliters by liquid neasure. |In addition to the sale at retai
of packages of al coholic beverages, the hol der of a package
retailer's permt is authorized to sell at retail corkscrews, w ne
gl asses, soft drinks, ice, juices, mxers and other beverages
commonly used to mx with al coholic beverages. Nonal coholic
beverages sold by the hol der of a package retailer's permt shal
not be consuned on the prem ses where sold.

(c) On-premses retailer's permt. An on-pren ses
retailer's permt shall authorize the sale of alcoholic

beverages * * * for consunption on the |licensed prem ses only.
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Such a permt shall issue only to qualified hotels, restaurants
and clubs, and to common carriers with adequate facilities for
serving passengers. |In resort areas, whether inside or outside of
a nmunicipality, the comm ssion may, in its discretion, issue
on-premses retailer's permts to such establishnents as it deens
proper. An on-premses retailer's permt when issued to a conmon
carrier shall authorize the sale and serving of alcoholic
beverages aboard any |icensed vehicle while noving through any
county of the state; however, the sale of such al coholic beverages
shall not be permtted while such vehicle is stopped in a county
that has not |egalized such sales.

(d) Solicitor's permt. A solicitor's permt shal
aut hori ze the holder thereof to act as sal esman for a manufacturer
or whol esaler holding a proper permt, to solicit on behalf of his
enpl oyer orders for al coholic beverages, and to ot herw se pronpte
his enployer's products in a legitimate manner. Such a permt
shal | authorize the representation of and enpl oynent by one (1)
principal only. However, the permttee may also, in the
di scretion of the comm ssion, be issued additional permts to
represent other principals. No such permttee shall buy or sel
al cohol i c beverages for his own account, and no such beverage
shall be brought into this state in pursuance of the exercise of
such permt otherwi se than through a permt issued to a whol esal er
or manufacturer in the state.

* * %

(e) Tenporary retailer's permt. A tenporary
retailer's permt shall permt the purchase and resal e of
al coholic beverages * * * during |l egal hours on the prem ses
described in the tenporary permt only.
Tenporary retailer's permts shall be of the follow ng
cl asses:
Class 1. A tenporary one-day permt may be issued to bona

fide nonprofit civic or charitable organizations authorizing the
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sal e of al coholic beverages * * * for consunption on the prem ses
described in the tenporary permt only. Cass 1 permts may be

i ssued only to applicants denonstrating to the conm ssion, by
affidavit submtted ten (10) days prior to the proposed date or
such other tinme as the conm ssion may determ ne, that they neet
the qualifications of Sections 67-1-11, 67-1-37, 67-1-51(2) and
(3), 67-1-55, 67-1-57 (excluding paragraph (e)) and 67-1-59.
Class 1 permttees shall obtain all al coholic beverages from
package retailers located in the county in which the tenporary
permt is issued. Alcoholic beverages remaining in stock upon
expiration of the tenporary permt may be returned by the
permttee to the package retailer for a refund of the purchase
price upon consent of the package retailer or nay be kept by the
permttee exclusively for personal use and consunption, subject to
all laws pertaining to the illegal sale and possession of

al cohol i c beverages. The comm ssion, follow ng review of the
affidavit and the requirenents of the applicable statutes and
regul ations, may issue the permt.

Class 2. A tenporary permt, not to exceed seventy (70)
days, may be issued to prospective permttees seeking to transfer
a permt authorized in either paragraph (b) or (c) of this
section. A Class 2 permit may be issued only to applicants
denonstrating to the conm ssion, by affidavit, that they neet the
qualifications of Sections 67-1-5(1), (m, (n), (o), (p) or (q),
67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57 and 67-1-59. The
comm ssion, followng a prelimnary review of the affidavit and
the requirenents of the applicable statutes and regul ati ons, may
issue the permt.

Class 2 tenporary permttees nust purchase their alcoholic
beverages directly fromthe comm ssion or, with approval of the
conmmi ssion, purchase the remaining stock of the previous
permttee. |If the proposed applicant of a Class 1 or Class 2

tenporary permt falsifies information contained in the
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application or affidavit, the applicant shall never again be
eligible for a retail alcohol beverage permt and shall be subject
to prosecution for perjury.

(f) Caterer's permt. A caterer's permt shall permt
t he purchase of al coholic beverages by a person engaging in
busi ness as a caterer and the resal e of al coholic beverages by
such person in conjunction with such catering business. No person
shall qualify as a caterer unless forty percent (40% or nore of
the revenue derived from such catering business shall be fromthe
serving of prepared food and not fromthe sale of alcoholic
beverages and unl ess such person has obtained a permt for such
busi ness fromthe Departnment of Health. A caterer's permt shal
not authorize the sale of al coholic beverages on the prem ses of
t he person engaging in business as a caterer; however, the hol der
of an on-premses retailer's permt may hold a caterer's permt.
All sal es of al coholic beverages by holders of a caterer's permt
shall be nmade at the |location being catered by the caterer, and
such sales may be nmade only for consunption at the catered
| ocation. Such sales shall be made pursuant to any ot her
conditions and restrictions which apply to sales nmade by
on-premses retail permttees. The holder of a caterer's permt
or his enployees shall remain at the catered |ocation as |ong as
al cohol i ¢ beverages are being sold pursuant to the permt issued
under this paragraph (f), and the permttee and enpl oyees at such
| ocation shall each have personal identification cards issued by
the Al coholic Beverage Control Division of the comm ssion. No
unsol d al coholic beverages may be |l eft at the catered | ocation by
the permttee upon the conclusion of his business at that
| ocation. Appropriate |law enforcenent officers and Al coholic
Beverage Control Division personnel nay enter a catered | ocation
on private property in order to enforce | aws governing the sale or

serving of al coholic beverages.
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(9)

Research Perm t.

A research permt shal

the holder thereof to operate a research facility for the

pr of essi onal

research of al coholic beverages.

aut hori ze

Such permt shal

aut horize the holder of the permt to inport and purchase |imted

anounts of al coholic beverages fromthe comm ssion or from

inporters * * * and distillers of alcoholic beverages for

pr of essi onal

(h)

permt shall

resear ch

Al cohol processing permt. An al cohol processing

aut hori ze the hol der thereof to purchase,

transport

and possess al coholic beverages for the exclusive use in cooking,

processi ng or

bever ages as

manuf acturing products which contain al coholic

an integral ingredient.

An al cohol

shall not authorize the sale of al coholic beverages on the

prem ses of the person engaging in the business of cooking,

processi ng or

manuf acturing products which contain al coholic

processi ng permt

beverages. The anmounts of al coholic beverages all owed under an

al cohol proce

ssing permt shal

be set by the conm ssion.

(2) Except as otherw se provided in subsection (4) of this

section, reta

il permttees may hold nore than one (1) retai

permt, at the discretion of the comm ssion.

(3) Except as otherw se provided in this subsection, no

authority sha

|1 be granted to any person to manufacture, sel

store for sale any intoxicating |liquor as specified in this

chapter with
ki ndergarten
commerci al or
t han one hund

A church

n four hundred (400) feet of any church, school,

or funeral hone.

However ,

within an area zoned

or

busi ness, such m ni mum di stance shall be not |ess

red (100) feet.

or funeral hone nmay waive the distance restrictions

i nposed in this subsection in favor of allow ng issuance by the

conmm ssi on of

a permt, pursuant to subsection (1) of this

section, to authorize activity relating to the manufacturing,

or storage of al coholic beverages which woul d ot herw se be

prohi bited under the m ni num di stance criterion. Such waiver
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shall be in witten formfromthe owner, the governing body, or
the appropriate officer of the church or funeral honme having the
authority to execute such a waiver, and the waiver shall be filed
with and verified by the comm ssion before becom ng effective.

The distance restrictions inposed in this subsection shal
not apply to the sale or storage of al coholic beverages at a bed
and breakfast inn listed in the National Register of Historic
Pl aces.

(4) No person, either individually or as a nenber of a firm
partnership or association, or as a stockhol der, officer or
director in a corporation, shall own or control any interest in
nore than one (1) package retailer's permt, nor shall such
person's spouse, if living in the sanme househol d of such person,
any relative of such person, if living in the same househol d of
such person, or any other person living in the sanme household with
such person own any interest in any other package retailer's
permt.

SECTI ON 37. Section 67-1-73, M ssissippi Code of 1972, is
amended as foll ows:

67-1-73. Every manufacturer, * * * within or without the
state, and every other shipper of alcoholic beverages who sells
any al coholic beverage, * * * within the state, shall, at the tine
of making such sale, file with the conm ssion a copy of the
i nvoi ce of such sale showing in detail the kind of alcoholic
beverage sold, the quantities of each, the size of the container
and the weight of the contents, the al coholic content, and the
nanme and address of the person to whom sol d.

Every person transporting al coholic beverages * * * within
this state to a point within this state, whether such
transportation originates within or without this state, shall,
within five (5) days after delivery of such shipnent, furnish the
comm ssion a copy of the bill of |ading or receipt, show ng the

name or consignor or consignee, date, place received, destination,

S. B. No. 2714 *SS26/R689*
04/ SS26/ R689
PAGE 47



1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569

and quantity of al coholic beverages delivered. Upon failure to
conply with the provisions of this section, such person shall be
deened guilty of a m sdeneanor and upon conviction thereof shal
be fined in the sumof Fifty Dollars ($50.00) for each offense.

SECTI ON 38. Section 67-1-77, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-77. (1) 1t shall be unlawful for the hol der of a
manuf acturer's or wholesaler's permt, or anyone connected with
t he busi ness of such holder, or for any other distiller, * * *
brewer, rectifier, blender, or bottler, to have any financi al
interest in any prem ses upon which any al coholic beverage is sold
at retail by any permttee, or in the business conducted by such
permttee; * * * however, the holder of a manufacturer's or
whol esaler's permt may contract for the service of a
representative in the area of governnental affairs on a part-tine
basis wth a hol der of an on-prem ses permt.

(2) It shall also be unlawful for any such person, or anyone
connected with his, its, or their business to | end any noney or
make any gift or offer any gratuity, to any retail permttee,
except as authorized by regulations of the comm ssion, to the
hol der of any retail permt issued under the provisions of this
chapter. Except as above provided, no retail permttee shal
accept, receive, or nmake use of any noney or gift furnished by any
such person, or becone indebted to such person except for the
pur chase of al coholic beverages.

(3) The comm ssion shall not prohibit the furnishing of
advertising specialties, printed materials, or other things having
nom nal value to a retail permttee. This section shall not be
construed to prohibit the possession by any person of advertising
specialties, printed materials, or other things having nom nal
val ue furnished by a retail permttee.

(4) Any person violating the provisions of this section

shal |, upon conviction, be punished by a fine of not nore than
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Fi ve Thousand Dol | ars ($5,000.00) or by inprisonnment for not nore
than two (2) years, or by both such fine and inprisonnent, in the
di scretion of the court.

SECTION 39. Section 67-5-5, M ssissippi Code of 1972, is
amended as foll ows:

67-5-5. For purposes of this chapter, the foll ow ng words
and phrases shall have the definitions ascribed herein, unless the
context otherw se requires:

(a) "Native wine" shall nean any product, produced in
M ssi ssippi for sale, having an al cohol content not to exceed
twenty-one percent (219 by weight and made in accordance with
revenue |laws of the United States, which shall be obtained
primarily fromthe alcoholic fernentation of the juice of ripe
grapes, fruits, berries, honey or vegetables grown and produced in
M ssi ssippi; provided that bul k, concentrated or fortified w nes
used for blending may be produced without this state and used in
produci ng native w nes. The conm ssion shall adopt and pronul gate
rules and regulations to permt a producer to inport such bulk
and/or fortified wines into this state for use in blending with
native wi nes wthout paynent of any excise tax that would
ot herw se accrue thereon. In order to be classified as "native
w ne" under the provisions of this chapter, at least fifty-one
percent (51% of the finished product by volune shall have been
obtained fromfernentation of grapes, fruits, berries, honey or
veget abl es grown and produced in M ssissippi.

(b) "Native winery" shall nmean any pl ace or
establishment within this state where native wine is produced in
whole or in part for sale.

(c) "Produce" shall mean to do or to performany act or
thing in the process of making native w ne.

(d) "Person" shall nmean one or nore natural persons, or

a corporation, partnership or association.
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(e) "Producer" shall nean any person who owns, operates
or conducts a native winery, but it does not nean the enpl oyees of
such persons.

(f) "Consuner" shall nean any person who purchases
native wi ne for the purpose of consuming it, giving it away, or
distributing it in any way other than by sale, barter or exchange.

(g) "Comm ssion" shall nmean the M ssissippi State Tax
Conmi ssi on.

SECTI ON 40. Section 67-5-9, M ssissippi Code of 1972, is
amended as foll ows:

67-5-9. (1) Every native winery in the State of M ssissipp
shall apply for a permt as provided for in Section 67-3-17, and
shall be issued said initial and renewal permt by the conm ssion
upon neeting the qualifications and requirenents presently set
forth by law or regulation for permts authorized by |aw.

(2) Every native winery shall register with the Secretary of
State, shall show the | ocation and permt nunber of said w nery,
shall show the nane and address of the producer owni ng, conducting
or operating the winery, shall show the nanme and address of al
| ocal agents and such other pertinent information which may be
required by the Secretary of State, and shall appoint an agent for
service of process within the State of M ssissippi.

SECTI ON 41. Section 67-5-11, M ssissippi Code of 1972, is
amended as foll ows:

67-5-11. (1) Every native winery is authorized to nake

sales * * * directly to consuners, to beer, |light wine or wne

permttees * * * and to any producer, manufacturer, whol esaler,
retailer or consuner |ocated outside the State of M ssissippi.
(2) Every person * * * who possesses a valid permt for the

sale of beer, light wwne or wine shall be entitled, w thout any

additional permt or fee, to sell native wines and to purchase

native wines directly fromthe producers thereof.

S. B. No. 2714 *SS26/R689*
04/ SS26/ R689
PAGE 50



1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666

SECTI ON 42. Section 67-5-13, M ssissippi Code of 1972, is
amended as fol |l ows:

67-5-13. (1) Upon every producer holding a permt for the
production of native wine, there is hereby |levied and inposed for
each location for the privilege of engaging and continuing in this
state in the production of native wne an annual privilege |license
tax in an amount equal to Ten Dollars ($10.00) for each ten
t housand (10, 000) gallons, or any part thereof, of native w ne
produced by the w nery.

(2) There is hereby |levied and assessed an exci se tax upon
each case of native wine sold by a producer to any source to be
collected fromthe producer in the anount provided for in Section
27-71-307. However, native wine produced in M ssissippi for
export and sale without this state shall not be subject to said
exci se tax, nor shall such tax accrue or be collected on native
w nes di spensed, as free sanples in quantities of not nore than
six (6) ounces, in the tasting roomof a native w nery.

(3) The privilege tax inposed by subsection (1) of this
section shall be collected in the sane manner as presently

provided by law for the collection of beer, |light wine and w ne

taxes. The excise tax inposed by subsection (2) of this section

shal |l be reported nonthly by the producer to the comm ssion on al
sales made in Mssissippi to the commssion, retailers, consuners
or any al coholic beverage permttee of the comm ssion, along with
a statenent of gall onage produced during that nonth, and the
producer shall remt the tax due and owing with each report. The
producer shall also include in the report a statenent of gall onage
sold and exported for sale outside this state.

(4) Al taxes levied by and coll ected under this section
shal |l be deposited in the General Fund.

SECTI ON 43. Section 27-71-5, M ssissippi Code of 1972, is

anended as foll ows:
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27-71-5. (1) Upon each person approved for a permt under
the provisions of the Al coholic Beverage Control Law and
anmendnents thereto, there is levied and i nposed for each |ocation
for the privilege of engaging and continuing in this state in the
busi ness aut horized by such permt, an annual privilege |icense
tax in the anmount provided in the follow ng schedul e:

(a) Manufacturer's permt, * * * distiller's and/or

rectifier s.. ... . e $4, 500. 00
(b) Package retailer's permt, each.......... $ 900.00
c) On-premses retailer's permt, except for clubs and

comon carriers, each....... ... ... . .. . . . . . . .. .. . ... $ 450.00
On purchases exceedi ng $5, 000. 00 and for each
addi ti onal $5,000.00, or fraction thereof............... $ 225.00

* * %

)

d On-premises retailer's permt for clubs.. $ 225.00

On purchases exceedi ng $5, 000. 00 and for each
addi tional $5, 000.00, or fraction thereof ............... $ 225.00
(e) On-premises retailer's permt for comon carriers,
per car, plane, or other vehicle........................ $ 120.00
(f) Solicitor's permt, regardless of any other
provision of law, solicitor's permts shall be issued only in the
discretion of the commssion............ ... ... ... ....... $ 100.00

(g) Filing fee for each application except for an

enpl oyee identification card............................ $ 25. 00
(h) Tenporary permt, Class 1, each.......... $ 10. 00
(i) Tenporary permt, Class 2, each.......... $ 50.00

On- prem ses purchases exceedi ng $5, 000. 00 and for
each additional $5,000.00, or fraction thereof.......... $ 225.00
(j) (i) Caterer's permt.................... $ 600.00

On purchases exceedi ng $5, 000. 00 and for each
addi ti onal $5,000.00, or fraction thereof............... $ 250.00
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(ii) Caterer's permt for holders of on-prem ses
retailer's permt.. ... ... . $ 150.00
On purchases exceedi ng $5, 000. 00 and for each
addi tional $5, 000.00, or fraction thereof ............... $ 250.00
(k) Research permit.......................... $ 100.00
(I) Filing fee for each application for an enpl oyee
identification card........ ... ... . ... $ 5.00

In addition to the filing fee inposed by item (k) of this
subsection, a fee to be determ ned by the State Tax Conm ssion nay
be charged to defray costs incurred to process applications. Such
additional fees shall be paid into the State Treasury to the
credit of a special fund account, which is hereby created, and
expenditures therefromshall be made only to defray the costs
incurred by the State Tax Conm ssion in processing al coholic
beverage applications. Any unencunbered bal ance remaining in the
speci al fund account on June 30 of any fiscal year shall |apse
into the State General Fund.

Al privilege taxes herein inposed shall be paid in advance
of doing business. The additional privilege tax inposed for an
on-premses retailer's permt based upon purchases shall be due
and payabl e on denmand.

Any person who has paid the additional privilege license tax

i mposed by item(c), * * * (d), (i) or (j) of this subsection, and

whose permt is renewed, may add any unused fraction of Five
Thousand Dol | ars ($5, 000. 00) purchases to the first Five Thousand
Dol I ars ($5, 000. 00) purchases authorized by the renewal permt,
and no additional license tax will be required until purchases
exceed the sumof the two (2) figures.

(2) There is inposed and shall be collected from each
permttee, except a conmon carrier, solicitor, holder of an
enpl oyee identification card or a tenporary permttee, by the
comm ssion, an additional |icense tax equal to the anmounts i nposed

under subsection (1) of this section for the privilege of doing
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business within any nunicipality or county in which the |icensee
is located. |If the licensee is located within a nunicipality, the
comm ssion shall pay the anpbunt of additional |icense tax to the
municipality, and if outside a nunicipality the conm ssion shal
pay the additional license tax to the county in which the |icensee
is located. Paynents by the conm ssion to the respective | ocal
gover nment subdi vi sions shall be nmade once each nonth for any

col l ections during the precedi ng nonth.

(3) When an application for any permt, other than for
renewal of a permt, has been rejected by the comm ssion, such
deci sion shall be final. Appeal may be nmade in the manner
provi ded by Section 67-1-39. Another application from an
appl i cant who has been denied a permit shall not be reconsidered
within a twel ve-nonth peri od.

(4) The nunber of permts issued by the conm ssion shall not
be restricted or limted on a popul ati on basis; however, the
foregoing imtation shall not be construed to preclude the right
of the comm ssion to refuse to issue a permt because of the
undesirability of the proposed |ocation.

(5) If any person shall engage or continue in any business

which is taxable under this section without having paid the tax as

provi ded herein, such person shall be liable for the full anount
of such tax plus a penalty thereon equal to the anmount thereof,
and, in addition, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00), or by inprisonnment in the county
jail for a termof not nore than six (6) nonths, or by both such
fine and inprisonnent, in the discretion of the court.

(6) It shall be unlawful for any person to consune al coholic
beverages on the prem ses of any hotel restaurant, restaurant,
club or the interior of any public place defined in Chapter 1,
Title 67, Mssissippi Code of 1972, when the owner or nmanager

t hereof displays in several conspicuous places inside said
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establishment and at the entrances thereto a sign containing the
foll ow ng | anguage: NO ALCOHCOLI C BEVERAGES ALLOWED.

SECTI ON 44. Section 27-71-7, M ssissippi Code of 1972, is
amended as fol |l ows:

27-71-7. (1) There is hereby levied and assessed an exci se
tax upon each case of al coholic beverages sold by the conm ssion
to be collected fromeach retail licensee at the tinme of sale in

the amount of Two Dollars and Fifty Cents ($2.50) per gall on.

* * %

(2) (a) In addition to the tax levied by subsection (1) of
this section, and in addition to any ot her markup coll ected, the
Al coholic Beverage Control Division shall collect a markup of
three percent (3% on all alcoholic beverages, as defined in
Section 67-1-5, M ssissippi Code of 1972, which are sold by the
division. The proceeds of the markup shall be collected by the
division fromeach purchaser at the tine of purchase.

(b) Until June 30, 1987, the revenue derived fromthis
three percent (3% markup shall be deposited by the division in
the State Treasury to the credit of the "Al coholism Treat nent and
Rehabilitation Fund,"” a special fund which is hereby created in
the State Treasury, and shall be used by the D vision of Al cohol
and Drug Abuse of the State Departnent of Mental Health and public
or private centers or organi zations solely for funding of
treatnent and rehabilitation prograns for al coholics and al cohol
abusers which are sponsored by the division or public or private
centers or organizations in such anmounts as the Legislature my
appropriate to the division for use by the division or public or
private centers or organizations for such prograns. Any tax
revenue in the fund which is not encunbered at the end of the
fiscal year shall lapse to the General Fund. It is the intent of
the Legislature that the State Departnent of Mental Health shal
continue to seek funds from ot her sources and shall use the funds

appropriated for the purposes of this section and Section 27-71-29
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1797 to match all federal funds which may be avail able for al coholism
1798 treatnent and rehabilitation.

1799 Fromand after July 1, 1987, the revenue derived fromthis
1800 three percent (3% narkup shall be deposited by the division in
1801 the State Treasury to the credit of the "Mental Heal th Prograns
1802 Fund," a special fund which is hereby created in the State

1803 Treasury and shall be used by the State Departnent of Mental

1804 Health for the service prograns of the departnent. Any revenue in
1805 the "Al coholism Treatnent and Rehabilitati on Fund" which is not
1806 encunbered at the end of Fiscal Year 1987 shall be deposited to
1807 the credit of the "Mental Health Progranms Fund."

1808 SECTI ON 45. Section 27-71-21, M ssissippi Code of 1972, is
1809 anmended as foll ows:

1810 27-71-21. Before any person shall engage in the business of
1811 manufacturing or retailing of al coholic beverages, he may be

1812 required to enter into a bond payable to the State of M ssi ssi ppi,
1813 conditioned that he will conduct said business strictly in

1814 accordance with the laws of the State of M ssissippi, and that he
1815 w Il conply with the rules and regul ations prescribed by the

1816 comm ssion, and pay all taxes due the State of M ssissippi. The
1817 anount of a bond required of a manufacturer * * * shall not exceed
1818 One Hundred Thousand Dol l ars ($100, 000. 00), and the anount

1819 required of a retailer shall be Five Thousand Dol lars ($5, 000.00).
1820 Provi ded, however, any retail er whose check for purchase of

1821 nerchandi se or paynent of taxes shall be di shonored nay be

1822 required by the comm ssion to post additional bond not to exceed
1823 Five Thousand Dol | ars ($5,000.00). Such bond shall be made in a
1824 surety conpany authorized to do business in the State of

1825 M ssissippi and shall be approved by the conm ssion. The

1826 comm ssion shall be authorized to institute suit in the proper
1827 court for any violation of the condition of said bonds. * * *
1828 As an alternative to entering into a bond as required by this

1829 section, any person who shall engage in the business of
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manuf acturing or retailing al coholic beverages may, subject to the
same conditions of conduct required for bonds, deposit with the
State Treasurer the equival ent amount of the bond required for
that particular person in cash or securities. The only securities
al l owabl e for this purpose are those which may legally be
purchased by a bank or for trust funds, having a narket val ue not
| ess than that of the required bond. The comm ssion shall file
notice with the State Treasurer for any violation of the
conditions of the cash or security deposit.

SECTI ON 46. Section 27-71-301, M ssissippi Code of 1972, is
amended as foll ows:

27-71-301. Wen used in this article, the words and terns
hereafter nentioned shall have the follow ng definitions:

(a) "State Auditor" neans the State Auditor of Public
Accounts of the State of M ssissippi or any |egally appointed
deputy, clerk or agent.

(b) "Person" includes all natural persons or
corporations, a partnership, an association, a joint venture, an
estate, a trust, or any other group or conbination acting as a
unit and shall include the plural as well as the singular unless
an intention to give another nmeaning thereto is disclosed in the
cont ext.

(c) "Consunmer" nmeans a person who cones into the
possessi on of beer, light wine or wine * * * for the purpose of
consumng it, giving it away or otherw se disposing of it in any
manner except by sale, barter or exchange.

(d) "Retailer" neans any person who cones into the

possession of * * * peer, light wwne or wwne, for the purpose of

selling it to the consuner, or giving it away, or exposing it
where it may be taken or purchased or acquired in any other nmanner
by the consuner.

(e) "Whol esaler"” nmeans any person who cones into

possession of * * * peer, light wwne or wine for the purpose of
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selling, distributing, or giving it away to retailers or other
whol esal ers or dealers inside or outside of this state.

(f) "Comm ssioner"” neans the Chairman of the State Tax

Commi ssion or his duly appointed agents or enpl oyees.
(g) "Sale" includes the exchange of * * * |ight * * *

beer, light wine or wine for noney, or giving away or distributing

any such light wi nes or beer for anything of val ue.

(h)y " * * * Beer, light wine or wine" neans beer, |ight

wi nes and wine |egalized for sale by the provisions of Chapter 3
of Title 67, M ssissippi Code of 1972.

(i) "Distributor"” includes every person who receives
either fromwithin or fromw thout this state, froma brewery, a

W nery or any other source, * * * beer, light wine or wine, as

defined in Chapter 3 of Title 67, M ssissippi Code of 1972, for
t he purpose of distributing or otherw se disposing of such * * *

beer, light wine or wwne to a wholesaler or retailer of such |ight

W nes or beer.

(j) "Brewpub" neans the prem ses of any restaurant, as
defined in Section 67-1-5, M ssissippi Code of 1972, in which
light wine or beer is manufactured or brewed, subject to the
production limtation inposed in Section 67-3-22, for consunption
exclusively on the premses. "Premses," for the purpose of this
paragraph (j) for a brewpub operated by a hospitality operator,
shall nean only those areas i medi ately adj acent and connected to
the brewmng facility where food is nornmally sold and consuned.
"Prem ses,"” for the purposes of this paragraph (j) for a brewub
not operated by a hospitality operator, shall nean those areas
normal Iy used by the brewpub to conduct business and shall include
the selling areas, brew ng areas and storage areas. For purposes
of this paragraph (j), hospitality operator shall have the neaning
ascribed to such termin Section 67-33-22.

SECTI ON 47. Section 27-71-303, M ssissippi Code of 1972, is

anended as foll ows:
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1896 27-71-303. Upon each person approved for a permt to engage
1897 in the business of selling light wines or beer there is hereby
1898 inposed, |levied and assessed, to be collected and paid as herein

1899 provided, annual privilege taxes in the follow ng anmounts:

1900 (a) Retailers--for each place of

1901 business....... ... ... $ 30.00
1902 (b) \Wholesalers or distributors--for each

1903 COUNLY . .. e $ 100.00
1904 (c) Manufacturers, other than native w ne

1905 manuf acturers, for each place of

1906 business....... ... ... $1, 000. 00
1907 (d) Brewpubs--for each place of

1908 business....... ... ... $1, 000. 00
1909 (e) Native wi ne manufacturers per 10,000 gall ons or
1910 part thereof produced............ ... .. .. .. . ... $ 10. 00
1911 Upon each person operating an airline, bus, boat or railroad

1912 car upon which light wnes or beer may be sold there is hereby
1913 inposed, levied and assessed, to be collected and paid, annual
1914 privilege taxes of Thirty Dollars ($30.00) for each airplane, bus,
1915 boat or railroad car so operated in this state.

1916 Provi ded, however, the anount of the privilege tax to be paid
1917 for a permt issued for a period of |ess than twelve (12) nonths
1918 shall be that proportionate anmount of the annual privilege tax
1919 that the nunber of nonths, or part of a nonth, remaining until its
1920 expiration date bears to twelve (12) nonths, but in no case shal
1921 the privilege tax be less than Ten Dol lars ($10.00).

1922 SECTION 48. Section 27-71-307, M ssissippi Code of 1972, is
1923 anmended as foll ows:

1924 27-71-307. (1) (a) In addition to the specific tax inposed in
1925 each person engaged or continuing in the business of whol esal er or

1926 distributor of * * * beer, light wne or wine equivalent to

1927 Forty-two and Sixty-ei ght One-hundredths Cents (42.68¢) per gallon

1928 upon all light wnes and beer acquired for sale or distribution in
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this state, One Dollar ($1.00) per gallon on sparkling wi ne and

chanpagne and Thirty-five Cents (35¢) per gallon upon all other

w nes, including native wines. Such excise or privilege tax is

al so i nposed at the sanme rate upon each gallon of |ight w ne or
beer manufactured by brewpubs, each of which shall accurately and
reliably nmeasure the quantity of |ight wi ne and beer produced by
using a neasuring device such as a neter or gauge glass or any

ot her suitable nethod approved by the conm ssioner. Such tax is
hereby i nposed as an additional tax for the privilege of engaging
or continuing in business.

(b) The excise tax inposed in this section shall be
paid to the State Tax Comm ssion nonthly on or before the
fifteenth day of the nonth follow ng the nonth in which the beer,
light wine or wine was nmanufactured or received in this state.
Monthly report forns shall be furnished by the comm ssioner to the
whol esal ers, distributors and brewpubs.

(c) Provided that persons operating a railroad dining
car, club car or other car in interstate comrerce upon which |ight
w nes or beer may be sold and who are |icensed under the
provi sions of Section 67-3-27 and any other law relating to the
sal e of such beverages shall keep such records of the sal es of

such * * * peer, light wines and wines in this state as the

conmm ssi oner shall prescribe and shall submt nonthly reports of
such sales to the comm ssioner wwthin fifteen (15) days after the
end of each nonth on a formprescribed therefor by the
conmm ssioner, and shall pay the tax due under the provisions of
this section at the time such reports are fil ed.

No official crowns, lids, |abels or stanps with the word
"M SSISSIPPI" or "M5" inprinted thereon or any other evidence of
tax paynent is required by this section, or may be required under
rule or regulation pronul gated by the conm ssioner, to be affixed
on or to any part of a beer, light wine, wine or malt cooler

bottle, can or other light wine, wine or malt cool er contai ner.
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For purposes of this section, nalt cool er products shall be
defined as a flavored nalt beverage nmade from a base of malt
beverage and flavored with fruit juices, aromatics and essences of
other flavoring in quantities and proportions such that the

resul ting product possesses a character and flavor distinctive

fromthe base malt beverage and di stingui shable fromother malt

bever ages.
(2) A licensed whol esal er or distributor of beer, |ight w ne
or wine may not inport beer, light wine or wine fromany source

other than a brewer or inporter authorized by the conm ssioner to
sel|l such beer, light wine or wine in Mssissippi. Any person who
viol ates the provisions of this subsection, upon conviction
t hereof, shall be punished by a fine of not nore than One Thousand
Dol I ars ($1, 000.00) or by inprisonment in the county jail for not
nore than six (6) nonths, or by both such fine and inprisonnent,
in the discretion of the court and shall be subject to |icense
forfeiture follow ng an appropriate hearing before the State Tax
Conmi ssi on.

(3) The whol esaler or distributor shall be allowed credit
for tax paid on beer, light wine or wine which is no |onger
mar ket abl e and which is destroyed by sane when such destruction is
w tnessed by an agent of the comm ssioner and when the amount of
t he excise tax exceeds One Hundred Dol lars ($100.00). No ot her
|l oss will be all owed.

A brewpub shall be allowed credit for |light wine or beer
whi ch has passed through the nmeter, gauge glass or other approved
measuri ng device and which has been soured or damaged. The
brewpub shall record the renoval of sour or danmaged |ight w ne or
beer and may take credit after the destruction is wtnessed by an
agent of the comm ssioner and when the anount of excise tax
exceeds Twenty-five Dollars ($25.00). No other loss shall be

al | owed.
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(4) Al manufacturers, brewers and inporters of beer, |ight
wine or wwne shall file nonthly reports as prescribed by the
conmmi ssioner listing sales to each whol esal er or distributor by
date, invoice nunber, quantity and contai ner size, and any other
i nformati on deened necessary.

(5 Al admnistrative provisions of the M ssissippi Sales
Tax Law, including those which fix damages, penalties and interest
for nonpaynent of taxes and for nonconpliance with the provisions
of such chapter, and all other requirenents and duties inposed
upon taxpayers, shall apply to all persons |iable for taxes under
the provisions of this chapter, and the comm ssioner shal
exercise all the power and authority and performall the duties
Wi th respect to taxpayers under this chapter as are provided in
the sales tax | aw except where there is conflict, then the
provi sions of this chapter shall control

SECTI ON 49. Section 27-71-311, M ssissippi Code of 1972, is
amended as foll ows:

27-71-311. Before any person shall engage in the business of

manuf acturing * * * beer, light wnes, wines or native wines, in

t he busi ness of whol esaler or distributor of * * * beer, |ight

Wi nes or wines, or in the business of a brewpub, he shall be

required to enter into a good and sufficient bond. The bond shal
be made payable to the State of Mssissippi, in a sumof not |ess
t han Five Thousand Dol | ars ($5, 000.00) nor nore than Two Hundred
Thousand Dol | ars ($200, 000. 00), the anpbunt to be deterni ned by the
comm ssion. The bond of a whol esal er, distributor or brewub
shal |l not exceed the anmbunt of excise tax estimated to be owed by
such whol esal er, distributor or brewpub for any sixty-day period.
The bond shall be conditioned that he will conduct his business
strictly in accordance with the laws of the State of M ssissippi,
and that he will conply with the rules and regul ati ons prescri bed
by the comm ssioner, and pay the taxes inposed under the

provisions of this article for the privilege of engaging or
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continuing in such business. Such bond shall be nade in a surety

conpany aut horized to do business in the State of M ssissippi, and
shal | be approved by the comm ssioner. The comm ssioner shall be

authorized to institute suit in the proper court on said bond for

any violation of the conditions of said bond.

SECTI ON 50. Section 27-71-315, M ssissippi Code of 1972, is
amended as fol |l ows:

27-71-315. Except as otherwi se provided in Section 67-9-1
for the transportation of limted anounts of al coholic beverages
for the use of an al cohol processing permttee, it shall be
unl awful for any person to transport from any point outside of
this state to any point within this state, any * * * beer, |ight

W nes or wi nes except for delivery to a |licensed whol esal er or

distributor in this state; and except by common carrier. The
comm ssi oner may, however, upon application of a |licensed

whol esal er or distributor in this state, and under rules and
regul ations duly promul gated by him issue a permt for the
transportation by a |icensed whol esaler or distributor of * * *

beer, light wines or wwnes in trucks owned by such |icensee, from

wi thout the state to the place of business of such licensee within
the state, for distribution by said |icensee. Such permt shal
be granted for a specified period, not to exceed one (1) year.

Any person engaged in transporting any * * * beer, |ight

Wi nes or wines fromany point outside of this state to any point

within this state, shall have in his possession during the entire

time he is engaged in transporting such * * * beer, |ight wnes or

w nes, an invoice, bill of sale, or bill of |ading, show ng the
true nanme and address of the consignor, and also the true nane and
address of the licensed whol esaler or distributor to whom

such * * * peer, light wines or wines is to be delivered, and the

quantity of such * * * beer, |light wines or wines unless such

common carrier maintains a permanent office within this state

where conplete records of all * * * beer, light wines or w nes
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transported fromw thout this state to points within this state
are kept, and open to inspection by the comm ssioner or his duly
aut hori zed agent, at all reasonable tines.

It is hereby nade the duty of all common carriers, and
| i censed whol esal ers and distributors, transporting * * * beer,

light wines or wwnes fromw thout the State of M ssissippi into

the State of M ssissippi, to furnish the conm ssioner on or before
the fifteenth day of each nonth, a report show ng the anount of
beer transported wthin the state during the preceding nonth, the
consi gnor, the consignee, and the quantity of * * * beer, |ight

W nes or wines so transported.

SECTI ON 51. Section 27-71-317, M ssissippi Code of 1972, is
amended as foll ows:

27-71-317. 1t shall be unlawful for any person to transport
fromany point within this state to another point within this

state, any * * * beer, light wines or wines, on which the tax

i nposed in Section 27-71-307 of this article has not been paid,
except for immediate delivery to a |licensed whol esal er or
distributor in this state. * * * Any person engaged in

transporting any * * * beer, |light wines or wines, on which the

tax inposed in Section 27-71-307 of this article has not been
paid, fromany point within this state to another point within
this state, shall have in his possession during the entire tine he

is engaged in transporting such * * * beer, |light w nes or w nes,

an invoice, bill of sale, or bill of |ading showing the true nane
and address of the consignor, and also the true nane and address
of the licensed whol esaler or distributor to whomsuch * * * beer,

light wines or wwines is to be delivered and the quantity of

such * * * peer, light wines or w nes.

SECTI ON 52. Section 27-71-325, M ssissippi Code of 1972, is
anended as foll ows:
27-71-325. It shall be the duty of every whol esal er or

distributor of * * * beer, light wines or wines |icensed under the

S. B. No. 2714 *SS26/R689*
04/ SS26/ R689
PAGE 64




2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125

provi sions of Section 67-3-27, M ssissippi Code of 1972, to file
with the comm ssioner, on or before the fifteenth day of each

nonth, a report covering all sales of such * * * beer, |ight w nes

or wines during the preceding nonth. Such report shall show the
nanmes and post-office addresses of all persons to whom such |ight
W nes or beer have been sold or delivered and the quantities and

invoice prices of the * * * beer, light wines or wines thus sold

or delivered.
It shall be the duty of each retail dealer in such * * *

beer, light wines or wwnes to procure fromthe distributor or

whol esal er from whom such * * * beer, light wnes or wines were

pur chased or acquired, invoices show ng the quantity of the * * *

beer, light wnes or wines purchased or acquired, and the date of

each delivery thereof. Such invoices shall be preserved by the
retailer and shall be open for inspection by the comm ssioner or
his duly authorized agent for a period of two (2) years. It shal
| i kewt se be the duty of such retail dealer to file with the

comm ssioner, on or before the fifteenth day of each cal endar
nonth, a report showi ng all purchases of such * * * beer, |ight

wi nes or wines nmade by himduring the preceding nonth. Such

report shall disclose the nanes and addresses of all persons from

whom such * * * beer, light wines or wi nes have been purchased or

recei ved by himduring the preceding nonth and the quantities thus
purchased or received.

SECTI ON 53. Section 27-71-327, M ssissippi Code of 1972, is
amended as foll ows:

27-71-327. Any person engaged in the business of
manuf acturer, distributor, wholesaler or retailer of * * * beer,

i ght wines or wines and any brewpub shall keep such additi onal

records and make such additional reports with respect to the
manuf acture, receipt, distribution and sale of such * * * beer,

| ight wines or wines as the conm ssioner may require. |t shall be

the duty of the comm ssioner to prescribe and promul gate uniform
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rules and regul ations for keeping such records and maki ng such
reports.

SECTI ON 54. Section 27-71-333, Mssissippi Code of 1972, is
amended as fol |l ows:

27-71-333. \Wenever it shall be determ ned by the
conmi ssioner that any whol esaler or distributor having in his
possession, or engaging in the sale or distribution of * * * beer,

light wines or wwnes, has failed to pay the tax, as provided

herein, the comm ssioner shall conpute the correct anount of tax
due and unpaid and shall notify the taxpayer of the amount as
bei ng actually due and unpaid, and penalties, and interest and
shall state in what manner this article is violated. The taxpayer
so notified shall be given a period of ten (10) days in which to
make objection and show cause why the additional tax, and
penalties, and interest, should not be paid. On petition of the
t axpayer, a hearing before the comm ssioner shall be granted, a
final decision thereon shall be rendered, and the taxpayer
notified as early as practicable. Any tax or deficiency in tax
shal | be assessed and paid, together with penalties and interest,
if any, applicable thereto, wthin ten (10) days after notice and
demand by the comm ssioner.

I f no objection be nade to the finding of the conm ssioner,
and no hearing be had before the comm ssioner within the tine
herein specified, the findings of the comm ssioner shall be final.
If a hearing be had, and the amount of tax due and unpai d be
determ ned, notice of the anmpunt of such tax, penalties and
interest shall be mailed to the taxpayer, and, if not paid within
ten (10) days thereafter, the conm ssioner shall forthwith issue a
warrant under official seal directed to the sheriff of any county
of the state commanding himto | evy upon and sell the real and
personal property of the person ow ng the tax, found within his
county, for the paynent of the anobunt thereof, with added damages,

interest and cost of executing the warrant, and to return such
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warrant to the conm ssioner and pay to himnoney coll ected by
virtue thereof by a tine to be therein specified not nore than
sixty (60) days fromthe date of the warrant. The sheriff shall,
within five (5) days after the receipt of the warrant, file with
the circuit clerk of his county a copy thereof, and thereupon the
circuit clerk shall enter in the judgnent roll, in the colum for
j udgment debtors, the nanme of the taxpayer nentioned in the
warrant, and in appropriate colums, the anount of the tax, or
portion thereof and danages for which the warrant is issued, and
t he date when such copy is filed; and thereupon the anount of such
warrant or warrants so docketed shall becone a lien upon the title
to and interest in the real and personal property, including
choses in action, of the person against whomit is issued in the
sanme manner as a judgnent duly enrolled in the office of such
clerk. The sheriff thereupon shall proceed upon the sane in al
respects, with like effect, and in the sanme manner prescribed by
|l aw i n respect to executions issued against property upon judgnment
or attachnent proceedings of a court of record; and he shall be
entitled to the same fee for his service in executing the warrant
as now allowed by law for |ike service, to be collected in the
sanme manner as provided by law for |ike service.

SECTI ON 55. Section 27-71-335, M ssissippi Code of 1972, is
amended as foll ows:

27-71-335. Any beer found at any point within this state
whi ch has been in the possession of any whol esal er or distributor
for a period of nore than forty-eight (48) hours and any * * *

beer, light wines or wines transported into this state froma

point outside this state, or frompoint to point within this state
in violation of the provisions of this article, or any * * * beer,

i ght wines or wines held or possessed by any person within this

state on which the | egal and proper tax has not been paid when
due, whet her such person be a wholesaler, retailer or distributor,
or individual, and whether such beer be for sale or storage or
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i ndi vi dual use, except beer in possession of a |licensed whol esal er
or distributor for a period of tinme |ess than forty-eight (48)
hours after receipt of same within this state, and |ight w nes or
beer held in storage by |licensed manufacturers or producers, are
her eby declared to be contraband goods, and there is hereby
i nposed and assessed, as tax and penalty, to be collected by the
comm ssioner, an anount equal to the anpbunt of the excise tax
ot herwi se i nposed under the M ssissippi Wne and Beer Tax Law,
plus a penalty of one hundred percent (100% of the anmount of such
tax; or, at the option of the conm ssioner, the sane may be seized
by the comm ssioner or his agents or any sheriff, or other |awful
officer, and shall be dealt with in the follow ng manner, to wt:
Such officer seizing said |light wines or beer shal
i mredi atel y make conpl aint under oath before the proper justice
court judge, stating the facts connected with said seizure by him
giving the nane or nanes of the person or persons found in

possession or control of such * * * peer, |light wnes or w nes,

and giving the nane of the owner of such * * * beer, |ight w nes

or wines, if the sane be known to him whereupon the said justice
court judge shall summon into his court all interested parties,
and may issue a wit of seizure, if said property or any part of
it is not in the possession of the officer seizing sane, for the

seizure of * * * the beer, light wnes or wines and the sunmoni ng

of the interested parties into court, as in proceedings for the
enf orcenment of purchase noney security interests in the property.

I f any person clainms that the * * * beer, light wines or w nes

were unlawful |y seized or that the tax thereon had been paid prior
to such seizure, he may file his claimtherefor under oath,

stating in detail why * * * the beer, light wnes or wines or any

of it so seized should not be confiscated, and said affidavit
shall state the market value of the property so clained by him
whi ch amount as so fixed shall determne the jurisdiction of the

court as to the anmount involved or the value of the property.
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If the affidavit fixes the value of the property at Two
Hundred Dol | ars ($200.00) or less, the said justice court judge
shall finally dispose of the issue in the case joined under his
direction, but if the affidavit fixes the value of the property at
nore than Two Hundred Dol l ars ($200.00), the justice court judge
before whomthe case is returnable shall forthwith present said
case to the circuit court of the county or county court having
jurisdiction to try the case, where the issue shall, under the
direction of the circuit court, or county court, be joined between
the State of M ssissippi and the said claimnt, and the case there
tried as in other cases. |If no claimbe interposed by any party
ininterest on or before the return day of the sunmons and wit of
seizure, the justice court judge on the return day shall hear the
cause, and di spose of the property, and may order such * * * beer,

|ight wwnes or wwnes to be destroyed. In the event the property

is clainmed by any party in interest and issue joined in any court
having jurisdiction of the case, such court trying the case shal
have the rights of the state and the claimant determned in a
trial according to the rules of procedure for such court, and if
it be determ ned that any property involved in said trial was kept
or possessed in violation of any provisions of this article or
that any tax due thereon had not been paid prior to the seizure of
such property, it shall be ordered destroyed. Any person so
owni ng or possessing such light wines or beer shall be guilty of

m sdeneanor and, upon conviction thereof, shall be fined not nore
t han One Thousand Dol | ars ($1, 000.00), or be sentenced to serve a
period in the county jail of not nore than six (6) nonths, or both
in the discretion of the court. However, in all such trials and
proceedi ngs as provided for in this section the claimant may,
before he shall file his claim be required to execute a sol vent
bond in sufficient anobunt to cover all costs that may |ikely
accrue, conditioned that he will pay all costs of the case that

may be adj udged against him and in the event the claimant fails
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to establish his claimor any part of it to said property, it may
be taxed for all, or any part of the costs of the case, and
judgnent shall go against his sureties for all costs adjudged
agai nst him

SECTI ON 56. Section 27-71-345, M ssissippi Code of 1972, is
amended as foll ows:

27-71-345. Any nunicipality, in which any business |icensed
under the provisions of Section 67-3-27, M ssissippi Code of 1972,
may be carried on, shall have the right to i npose upon persons
engaged in such business an annual privilege tax of not nore than
fifty percent (50% of the tax inposed by Section 27-71-303 of
this article, and any county, in which any business |icensed under
the provisions of Section 67-3-27, M ssissippi Code of 1972, may
be carried on outside of the territory taxed by municipalities,
shall have the right to i npose upon persons engaged in such
busi ness an annual privilege tax of not nore than fifty percent
(509 of the tax inposed by Section 27-71-303 of this
article; * * * however, * * * no person engaged in the busi ness of
manuf act urer, brewpub, whol esaler or distributor of * * * beer,

| i ght wines or wines shall be taxed by any nmunicipality other than

that in which the warehouse or plant of such whol esal er or
distributor, or the prem ses of such brewpub, is |ocated, nor
shal | any county inpose any such tax upon such manufacturer,

br ewpub, whol esal er or distributor of * * * beer, |light w nes or

wines if the place of business is |located within the jurisdiction
of any municipality.
SECTI ON 57. This act shall take effect and be in force from

and after July 1, 2004.
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