M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Burton To:  Municipalities; H ghways
and Transportation

SENATE BI LL NO. 2689

1 AN ACT TO AMEND SECTI ON 65-1-8, M SSI SSI PPl CODE OF 1972, TO
2 PROVI DE THAT MUNI Cl PAL PUBLI C SEVWER SYSTEMS AND MUNI CI PAL GAS

3 SYSTEMS I N MUNI Cl PALI TIES WTH A POPULATI ON OF 15, 000 OR LESS

4 SHALL NOT BE REQUI RED TO BEAR THE COST OF REMOVAL OR RELOCATI ON OF
5 THEIR LINES OR FACI LI TI ES FROM THE RI GHTS- OF- WAY OF STATE

6 H GMWAYS; TO PROVI DE THAT THE M SSI SSI PPl DEPARTMENT OF

7  TRANSPORTATI ON SHALL BEAR THE COST OF SUCH REMOVAL OR RELOCATI ON,
8 AND FOR RELATED PURPOSES.

9 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Section 65-1-8, M ssissippi Code of 1972, is

11 anended as foll ows:

12 65-1-8. (1) The M ssissippi Transportation Comm ssion shal
13 have the follow ng general powers, duties and responsibilities:

14 (a) To coordinate and devel op a conprehensive, bal anced
15 transportation policy for the State of M ssissippi;

16 (b) To pronote the coordinated and efficient use of al
17 available and future nodes of transportation;

18 (c) To make recommendations to the Legislature

19 regarding alterations or nodifications in any existing

20 transportation policies;

21 (d) To study neans of encouraging travel and

22 transportation of goods by the conbination of notor vehicle and

23 other nodes of transportation;

24 (e) To take such actions as are necessary and proper to
25 discharge its duties pursuant to the provisions of Laws, 1992,

26 Chapter 496, and any other provision of |aw,

27 (f) To receive and provide for the expenditure of any
28 funds nade available to it by the Legislature, the federal

29 governnent or any other source.
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(2) In addition to the general powers, duties and
responsibilities listed in subsection (1) of this section, the
M ssi ssi ppi Transportati on Comm ssion shall have the foll ow ng
specific powers:

(a) To make rules and regul ati ons whereby the
Transportation Departnment shall change or rel ocate any and al
hi ghways herein or hereafter fixed as constituting a part of the
state highway system as nmay be deened necessary or economcal in
the construction or maintenance thereof; to acquire by gift,
pur chase, condemmation or otherw se, |and or other property
what soever that may be necessary for a state hi ghway system as
herein provided, with full consideration to be given to the
stinmulation of |local public and private investnent when acquiring
such property in the vicinity of Mssissippi tows, cities and
popul ati on centers;

(b) To enforce by nmandanmus, or other proper |egal
remedies, all legal rights or rights of action of the M ssissipp
Transportation Conm ssion with other public bodies, corporations
or persons;

(c) To make and publish rules, regulations and
ordi nances for the control of and the policing of the traffic on
the state highways, and to prevent their abuse by any or al
persons, natural or artificial, by trucks, tractors, trailers or
any ot her heavy or destructive vehicles or machines, or by any
ot her neans what soever, by establishing weights of |oads or of
vehicles, types of tires, width of tire surfaces, length and width
of vehicles, with reasonable variations to neet approxinate
weat her conditions, and all other proper police and protective
regul ations, and to provide anple neans for the enforcenent of
sanme. The violation of any of the rules, regulations or
ordi nances so prescribed by the comm ssion shall constitute a
m sdeneanor. No rule, regulation or ordinance shall be nmade that

conflicts with any statute now in force or which may hereafter be
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enacted, or with any ordinance of nunicipalities. A nonthly
publication giving general information to the boards of

supervi sors, enployees and the public may be issued under such
rules and regul ations as the conm ssion nay determ ne;

(d) To give suitable nunbers to hi ghways and to change
t he nunber of any highway that shall becone a part of the state
hi ghway system However, nothing herein shall authorize the
nunber of any highway to be changed so as to conflict with any
designation thereof as a U S. nunbered highway. Were, by a
specific act of the Legislature, the comm ssion has been directed
to give a certain nunber to a highway, the conm ssion shall not
have the authority to change such nunber;

(e) (i) To nmake proper and reasonabl e rules,
regul ati ons, and ordi nances for the placing, erection, renoval or
rel ocation of tel ephone, tel egraph or other poles, signboards,
fences, gas, water, sewerage, oil or other pipelines, and ot her
obstructions that may, in the opinion of the conm ssion,
contribute to the hazards upon any of the state highways, or in
any way interfere with the ordinary travel upon such hi ghways, or
the construction, reconstruction or mai ntenance thereof, and to
make reasonable rules and regul ations for the proper control
thereof. Any violation of such rules or regulations or
nonconpl i ance with such ordi nances shall constitute a m sdeneanor;

(11) Except as otherw se provided for in this
par agraph, whenever the order of the comm ssion shall require the
removal of, or other changes in the |ocation of tel ephone,
t el egraph or other poles, signboards, gas, water, sewerage, oil or
ot her pipelines; or other simlar obstructions on the right-of-way
or such other places where renoval is required by |law, the owners
thereof shall at their own expense nbve or change the sane to
conformto the order of the comm ssion. Any violation of such
rules or regul ations or nonconpliance with such orders shal

constitute a m sdeneanor
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(ti1) Rural water districts, rural water systens,
nonprofit water associations and nunicipal public water systens in

municipalities wwth a popul ation of fifteen thousand (15, 000) or

| ess, according to the | atest federal decennial census, shall not
be required to bear the cost and expense of renoval and rel ocation
of water and sewer lines and facilities constructed or in place in
the rights-of-way of state highways. The cost and expense of such
removal and rel ocation, including any unpaid prior to July 1,
2004, shall be paid by the Departnent of Transportation;

(tv) Minicipal public sewer systens and nuni ci pal
gas systens owned by nunicipalities with a popul ation of fifteen

t housand (15, 000) or |ess, according to the |atest federal

decenni al census, shall not be required to bear the cost and
expense of renoval and relocation of lines and facilities
constructed or in place in the rights-of-way of state highways.
The cost and expense of such renoval and rel ocation, including any
unpaid prior to July 1, 2004, shall be paid by the Departnent of
Transportation;

(f) To regul ate and abandon grade crossings on any road
fixed as a part of the state highway system and whenever the
comm ssion, in order to avoid a grade crossing with the railroad,
| ocates or constructs said road on one side of the railroad, the
conmm ssion shall have the power to abandon and cl ose such grade
crossi ng, and whenever an underpass or overhead bridge is
substituted for a grade crossing, the comm ssion shall have power
t o abandon such grade crossing and any ot her crossing adjacent
thereto. Included in the powers herein granted shall be the power
to require the railroad at grade crossings, where any road of the
state highway system crosses the sane, to place signal posts with
lights or other warning devices at such crossings at the expense
of the railroad, and to reqgul ate and abandon under pass or overhead
bri dges and, where abandoned because of the construction of a new

under pass or overhead bridge, to close such old underpass or
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overhead bridge, or, inits discretion, to return the sane to the
jurisdiction of the county board of supervisors;

(g) To make proper and reasonable rules and regul ati ons
to control the cutting or opening of the road surfaces for
subsurface installations;

(h) To nmake proper and reasonable rules and regul ati ons
for the renoval fromthe public rights-of-way of any form of
obstruction, to cooperate in inproving their appearance, and to
prescri be m nimum cl earance hei ghts for seed conveyors, pipes,
passageways or other structure of private or other ownership above
t he hi ghways;

(i) To establish, and have the Transportation
Departnent maintain and operate, and to cooperate with the state
educational institutions in establishing, enlarging, maintaining
and operating a | aboratory or | aboratories for testing materials
and for other proper highway purposes;

(j) To provide, under the direction and with the
approval of the Departnent of Finance and Adm nistration, suitable
of fices, shops and barns in the Gty of Jackson;

(k) To establish and have enforced set-back
regul ati ons;

(I') To cooperate with proper state authorities in
produci ng |inmerock for highway purposes and to purchase sane at
cost;

(m To provide for the purchase of necessary equi pnent
and vehicles and to provide for the repair and housing of sanme, to
acquire by gift, purchase, condemation or otherw se, |and or
| ands and buildings in fee sinple, and to authorize the
Transportation Departnment to construct, |ease or otherw se provide
necessary and proper permanent district offices for the
construction and mai nt enance divi sions of the departnent, and for
the repair and housing of the equi pnent and vehicles of the

departnent; however, in each Suprene Court district only two (2)
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permanent district offices shall be set up, but a permanent status
shall not be given to any such offices until so provided by act of
the Legislature and in the neantinme, all shops of the departnent
shall be retained at their present |ocation. As many |ocal or
subdi strict offices, shops or barns may be provided as is
essential and proper to econom cal maintenance of the state
hi ghway system

(n) To cooperate with the Departnment of Archives and
Hi story in having placed and mai ntai ned suitable historical
mar kers, including those which have been approved and purchased by
the State Hi storical Conm ssion, along state hi ghways, and to have
constructed and mai ntai ned roadsi de driveways for conveni ence and
safety in view ng them when necessary;

(o) To cooperate, inits discretion, with the
M ssi ssi ppi Departnent of Wldlife, Fisheries and Parks in
pl anni ng and constructi ng roadsi de parks upon the right-of-way of
stat e hi ghways, whether constructed, under construction, or
pl anned; said parks to utilize where practical barrow pits used in
construction of state highways for use as fishing ponds. Said
parks shall be nanmed for abundant flora and fauna existing in the
area or for the first flora or fauna found on the site;

(p) Unless otherw se prohibited by | aw, to make such
contracts and execute such instrunments containing such reasonabl e
and necessary appropriate terns, provisions and conditions as in
its absolute discretion it may deem necessary, proper or
advi sabl e, for the purpose of obtaining or securing financial
assi stance, grants or loans fromthe United States of America or
any departnent or agency thereof, including contracts with several
counties of the state pertaining to the expenditure of such funds;

(q) To cooperate with the Federal H ghway
Adm nistration in the matter of |ocation, construction and
mai nt enance of the G eat River Road, to expend such funds paid to

the comm ssion by the Federal H ghway Adm nistration or other
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federal agency, and to authorize the Transportation Departnent to
erect suitable signs marking this highway, the cost of such signs
to be paid fromstate highway funds ot her than earnmarked
construction funds;

(r) To cooperate, inits discretion, with the
M ssi ssippi Forestry Comm ssion and the School of Forestry,
M ssissippi State University, in a forestry managenent program
i ncluding planting, thinning, cutting and selling, upon the
right-of-way of any highway, constructed, acquired or maintained
by the Transportation Departnent, and to sell and di spose of any
and all grow ng tinber standing, |ying or being on any
right-of -way acquired by the conm ssion for highway purposes in
the future; such sale or sales to be nade in accordance with the
sal e of personal property which has becone unnecessary for public
use as provided for in Section 65-1-123, M ssissippi Code of 1972

(s) To expend funds in cooperation with the Division of
Plant Industry, M ssissippi Departnment of Agriculture and
Commerce, the United States governnent or any departnent or agency
thereof, or with any departnent or agency of this state, to
control, suppress or eradicate serious insect pests, rodents,
pl ant parasites and plant di seases on the state hi ghway
ri ghts- of - way;

(t) To provide for the placenent, erection and
mai nt enance of notorist services business signs and supports
within state highway rights-of-way in accordance with current
state and federal |aws and regul ati ons governi ng the placenent of
traffic control devices on state highways, and to establish and
col |l ect reasonable fees fromthe businesses having information on
such signs;

(u) To request and to accept the use of persons
convicted of an offense, whether a felony or a m sdeneanor, for
wor k on any road construction, repair or other project of the

Transportation Departnment. The commi ssion is also authorized to
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228 request and to accept the use of persons who have not been

229 convicted of an offense but who are required to fulfill certain
230 court-inposed conditions pursuant to Section 41-29-150(d)(1) or
231 99-15-26, M ssissippi Code of 1972, or the Pretrial Intervention
232 Act, being Sections 99-15-101 t hrough 99-15-127, M ssi ssippi Code
233 of 1972. The conmi ssion is authorized to enter into any

234 agreenents with the Departnent of Corrections, the State Parole
235 Board, any crimnal court of this state, and any other proper
236 official regarding the working, guarding, safekeeping, clothing
237 and subsi stence of such persons perform ng work for the

238 Transportation Departnent. Such persons shall not be deened

239 agents, enployees or involuntary servants of the Transportation
240 Departnent while perform ng such work or while going to and from
241 work or other specified areas;

242 (v) To provide for the admnistration of the railroad
243 revitalization program pursuant to Section 57-43-1 et seq.;

244 (w) The M ssissippi Transportation Conm ssion is

245 further authorized, in its discretion, to expend funds for the
246 purchase of service pins for enpl oyees of the M ssissipp

247 Transportation Departnent;

248 (x) To cooperate with the State Tax Conm ssion by

249 providing for weight enforcenent field personnel to collect and
250 assess taxes, fees and penalties and to performall duties as
251 required pursuant to Section 27-55-501 et seq., Sections 27-19-1
252 et seq., 27-55-1 et seq., 27-59-1 et seq. and 27-61-1 et seq.,
253 M ssissippi Code of 1972, with regard to vehicles subject to the
254 jurisdiction of the Ofice of Wight Enforcement. Al collections
255 and assessnents shall be transferred daily to the State Tax

256  Commi ssi on;

257 (y) The M ssissippi Transportation Comm ssion may

258 delegate the authority to enter into a supplenental agreenment to a

259 contract previously approved by the comm ssion if the suppl enental
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260 agreenent involves an additional expenditure not to exceed One

261 Hundred Thousand Dol | ars ($100, 000. 00);

262 (z) (i) The Mssissippi Transportation Comm ssion, in
263 its discretion, may enter into agreenents with any county,

264 municipality, county transportation conm ssion, business,

265 corporation, partnership, association, individual or other |egal
266 entity, for the purpose of accelerating the conpletion date of

267 schedul ed hi ghway construction projects.

268 (i1) Such an agreenent may permt the cost of a
269 highway construction project to be advanced to the comm ssion by a
270 county, nunicipality, county transportation conmm ssion, business,
271 corporation, partnership, association, individual or other |egal
272 entity, and repaid to such entity by the comm ssion when hi ghway
273 construction funds becone avail abl e; provided, however, that

274 repaynent of funds advanced to the M ssissippi Transportation

275 Comm ssion shall be nmade no sooner than the comm ssion's

276 identified projected revenue schedule for funding of that

277 particular construction project, and no other schedul ed hi ghway
278 construction project established by statute or by the conm ssion
279 may be del ayed by an advanced funding project authorized under

280 this paragraph (z). Repaynents to an entity that advances funds
281 to the Mssissippi Transportation Comm ssion under this paragraph
282 (z) may not include interest or other fees or charges, and the

283 total amount repaid shall not exceed the total anopunt of funds

284 advanced to the conm ssion by the entity.

285 (ti1) In considering whether to enter into such an
286 agreenent, the conmm ssion shall consider the availability of

287 financial resources, the effect of such agreenent on ot her ongoing
288 highway construction, the urgency of the public's need for sw ft
289 conpletion of the project and any other rel evant factors.

290 (iv) Such an agreenent shall be executed only upon
291 a finding by the conmm ssion, spread upon its mnutes, that the

292 acceleration of the schedul ed project is both feasible and
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beneficial. The conm ssion shall also spread upon its mnutes its
findings wwth regard to the factors required to be considered
pursuant to item (iii) of this paragraph (z);

(aa) The M ssissippi Transportation Commission, inits
di scretion, may purchase enpl oynent practices liability insurance,
and may purchase an excess policy to cover catastrophic |osses
i ncurred under the comm ssion's self-insured workers' conpensation
program aut hori zed under Section 71-3-5. Such policies shall be
witten by the agent or agents of a conpany or conpanies
authorized to do business in the State of Mssissippi. The
deducti bl es shall be in an anpbunt deened reasonabl e and prudent by
the comm ssion, and the prem uns thereon shall be paid fromthe
State H ghway Fund. Purchase of insurance under this paragraph
shall not serve as an actual or inplied waiver of sovereign
immunity or of any protection afforded the conm ssion under the
M ssi ssippi Tort O ains Act;

(bb) The M ssissippi Transportation Conmi ssion is
further authorized, in its discretion, to expend funds for the
purchase of pronotional materials for safety purposes, highway
beautification purposes and recruitnment purposes.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.

S. B. No. 2689 *SS01/R888*
04/ SS01/ R888 ST: Minicipal sewer and gas; municipalities
PAGE 10 under 15,000 not required to relocate lines from

ri ght - of - way.



