M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Huggins, Jackson (11th), To: Corrections;
Jor dan Appropri ations
SENATE BI LL NO. 2676
(As Sent to Governor)

1 AN ACT TO AMEND SECTION 47-4-1, M SSI SSIPPI CODE OF 1972, TO

2 AUTHORI ZE THE DEPARTMENT OF CORRECTI ONS TO CONTRACT W TH A PRI VATE

3 CORRECTIONAL FACILITY I'N TALLAHATCH E COUNTY TO HOUSE STATE

4 | NVATES; TO PROVI DE THAT THE BOARD OF SUPERVI SORS OF ANY COUNTY,

5 WTH THE APPROVAL OF THE SHERI FF, MAY CONTRACT W TH A PRI VATE

6 ENTITY FOR THE OPERATI ON OF A COUNTY JAIL; AND FOR RELATED

7  PURPGCSES.

8 BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

9 SECTION 1. Section 47-4-1, M ssissippi Code of 1972, is

10 amended as foll ows:

11 47-4-1. (1) It is lawful for there to be located within

12 Wl kinson County and Leflore County a correctional facility

13 operated entirely by a private entity pursuant to a contractual

14 agreenent between such private entity and the federal governnent,
15 any state, or a political subdivision of any state to provide

16 correctional services to any such public entity for the

17 confinement of inmates subject to the jurisdiction of such public
18 entity. Any person confined in such a facility pursuant to the
19 laws of the jurisdiction fromwhich he is sent shall be considered
20 lawfully confined within this state. The private entity shall

21 assune conplete responsibility for the inmates and shall be |iable
22 to the State of Mssissippi for any illegal or tortious actions of
23 such inmates.

24 (2) The Departnent of Corrections shall contract with the
25 Board of Supervisors of Leflore County for the private

26 incarceration of not nore than one thousand (1,000) state inmates
27 at a facility in Leflore County. Any contract nust conply with
28 the requirenents of Section 47-5-1211 through Section 47-5-1227.
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(3) It is lawful for any county to contract with a private
entity for the purpose of providing correctional services for the
confinement of federal inmates subject to the jurisdiction of the
United States. Any person confined in such a facility pursuant to
the laws of the United States shall be considered |awfully
confined within this state. The private entity shall assune
conplete responsibility for the inmates and shall be liable to the
county or the State of M ssissippi, as the case may be, for any
illegal or tortious actions of the inmates.

(4) It is lawful for there to be located within any county a
correctional facility operated entirely by a private entity and
the federal governnent to provide correctional services to the
United States for the confinenent of federal inmates subject to
the jurisdiction of the United States. Any person confined in a
facility pursuant to the laws of the United States shall be
considered lawmfully confined within this state. The private
entity shall assune conplete responsibility for the inmates and
shall be liable to the State of Mssissippi for any illegal or
tortious actions of the inmates.

A person convicted of sinple assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nore than One Thousand Dol |l ars ($1, 000.00) or by
i nprisonnment for not nore than five (5) years, or both.

A person convicted of aggravated assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nore than Five Thousand Dol | ars ($5, 000.00) or by
i nprisonnment for not nore than thirty (30) years, or both.

(5) The Departnent of Corrections may contract wth the

Tal | ahat chie County Correctional Facility authorized in Chapter

904, Local and Private Laws of 1999, for the private incarceration

of not nore than one thousand (1,000) state inmates at a facility
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in Tallahatchie County. Any contract nust conply with the

requi renents of Section 47-5-1211 through Section 47-5-1227. No

state inmate shall be assigned to the Tall ahatchie County

Correctional Facility unless the inmate cost per day is at |east

ten percent (10% less than the inmate cost per day for housing a

state inmate at a state correctional facility.

(6) If a private entity houses state inmates, the private
entity shall not displace state inmate beds with federal inmate
beds unless the private entity has obtained prior witten approval
fromthe Comm ssioner of Corrections.

SECTION 2. The board of supervisors of any county, with the

approval of the sheriff, may contract with a private entity for
t he managenent, operation and maintenance of a county jail.
SECTION 3. This act shall take effect and be in force from

and after its passage.
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