M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

W N N N DN N D NN NMNMDN P PP PP PP, PR
o © oo N oo o~ W N P O O 0o N oo~ N -+, O

Senat or (s) Ross, Mffatt, M chel To: Public Health and
Wl fare

SENATE BI LL NO. 2488

AN ACT TO AMEND SECTI ON 41-7-173, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT ACUTE CARE HGOSPI TALS AND AMBULATORY SURG CAL
FACI LI TIES SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF THE
M SSI SSI PPl HEALTH CARE CERTI FI CATE OF NEED LAW AND ARE EXEMPT
FROM THE CERTI FI CATE OF NEED PROCESS; TO AMEND SECTI ON 41-7-191,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE OFFERI NG OF CERTAI N
HEALTH SERVI CES BY HOSPI TALS ARE NOT SUBJECT TO CERTI FI CATE OF
NEED REQUI REMENTS AND ARE EXEMPT FROM THE CERTI FI CATE OF NEED
PROCESS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-7-173, M ssissippi Code of 1972, is
amended as foll ows:

41-7-173. For the purposes of Section 41-7-171 et seq., the
foll owi ng words shall have the neani ngs ascri bed herein, unless
t he context otherw se requires:

(a) "Affected person” neans (i) the applicant; (ii) a
person residing within the geographic area to be served by the
applicant's proposal; (iii) a person who regularly uses health
care facilities or HMOs |located in the geographic area of the
proposal which provide simlar service to that which is proposed,
(iv) health care facilities and HMJ s which have, prior to receipt
of the application under review, formally indicated an intention
to provide service simlar to that of the proposal being
considered at a future date; (v) third-party payers who rei nburse
health care facilities |located in the geographical area of the
proposal ; or (vi) any agency that establishes rates for health
care services or HMO s |ocated in the geographic area of the
pr oposal .

(b) "Certificate of need” neans a witten order of the

State Departnent of Health setting forth the affirmative finding
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that a proposal in prescribed application form sufficiently
satisfies the plans, standards and criteria prescribed for such
service or other project by Section 41-7-171 et seq., and by rules
and regul ati ons pronul gated t hereunder by the State Departnent of
Heal t h.

(c) (i) "Capital expenditure"” when pertaining to
defined maj or nedi cal equipnent, shall nmean an expendi ture which,
under generally accepted accounting principles consistently
applied, is not properly chargeable as an expense of operation and
mai nt enance and whi ch exceeds One MIlion Five Hundred Thousand
Dol I ars ($1, 500, 000. 00) .

(ii) "Capital expenditure," when pertaining to
ot her than major nedical equipnent, shall nmean any expenditure
whi ch under generally accepted accounting principles consistently
applied is not properly chargeabl e as an expense of operation and
mai nt enance and whi ch exceeds Two MIlion Dollars ($2,000, 000.00).

(tiit) A "capital expenditure" shall include the
acqui sition, whether by |lease, sufferance, gift, devise, |egacy,
settlenment of a trust or other means, of any facility or part
t hereof, or equipnent for a facility, the expenditure for which
woul d have been considered a capital expenditure if acquired by
purchase. Transactions which are separated in tine but are
pl anned to be undertaken within twelve (12) nonths of each ot her
and are conponents of an overall plan for neeting patient care
obj ectives shall, for purposes of this definition, be viewed in
their entirety without regard to their timng.

(iv) In those instances where a health care
facility or other provider of health services proposes to provide
a service in which the capital expenditure for major nedica
equi pnent or other than major nedical equi pnment or a conbination
of the two (2) may have been split between separate parties, the
total capital expenditure required to provide the proposed service

shall be considered in determning the necessity of certificate of
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need review and in determning the appropriate certificate of need
review fee to be paid. The capital expenditure associated with
facilities and equi pnment to provide services in M ssissippi shal
be consi dered regardl ess of where the capital expenditure was
made, in state or out of state, and regardl ess of the domcile of
the party making the capital expenditure, in state or out of

state.

(d) "Change of ownership" includes, but is not limted
to, inter vivos gifts, purchases, transfers, |ease arrangenents,
cash and/or stock transactions or other conparabl e arrangenents
whenever any person or entity acquires or controls a majority
interest of the facility or service. Changes of ownership from
partnerships, single proprietorships or corporations to another
form of ownership are specifically included. However, "change of
owner shi p” shall not include any inherited interest acquired as a
result of a testanentary instrunent or under the | aws of descent
and distribution of the State of M ssissippi.

(e) "Comrencenent of construction” nmeans that all of
the foll owi ng have been conpleted with respect to a proposal or
proj ect proposing construction, renovating, renodeling or
alteration:

(i) Alegally binding witten contract has been
consummat ed by the proponent and a lawfully |icensed contractor to
construct and/or conplete the intent of the proposal within a
specified period of tine in accordance wth final architectural
pl ans whi ch have been approved by the licensing authority of the
State Departnent of Health;

(i) Any and all permts and/or approvals deened
| awful |y necessary by all authorities with responsibility for such
have been secured; and

(ti1) Actual bona fide undertaking of the subject
proposal has commenced, and a progress paynent of at |east one

percent (1% of the total cost price of the contract has been paid
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to the contractor by the proponent, and the requirenents of this
paragraph (e) have been certified toin witing by the State
Departnent of Health.

Force account expenditures, such as deposits, securities,
bonds, et cetera, may, in the discretion of the State Departnent
of Health, be excluded fromany or all of the provisions of
defi ned comencenent of construction.

(f) "Consumer" neans an individual who is not a
provi der of health care as defined in paragraph (q) of this
section.

(g) "Develop," when used in connection with health
services, neans to undertake those activities which, on their
conpletion, will result in the offering of a new institutional
health service or the incurring of a financial obligation as
defined under applicable state lawin relation to the offering of
such servi ces.

(h) "Health care facility"” includes * * * psychiatric
hospital s, chem cal dependency hospitals, skilled nursing
facilities, end stage renal disease (ESRD) facilities, including
freestandi ng henodi alysis units, internediate care
facilities, * * * internediate care facilities for the nentally
retarded, hone health agencies, psychiatric residential treatnent
facilities, pediatric skilled nursing facilities, long-termcare
hospital s, conprehensive nedical rehabilitation facilities,
including facilities owned or operated by the state or a political
subdi vision or instrunentality of the state, but does not include
Christian Science sanatoriuns operated or listed and certified by
the First Church of Christ, Scientist, Boston, Massachusetts.
This definition shall not apply to facilities for the private
practice, either independently or by incorporated nedical groups,
of physicians, dentists or health care professionals except where
such facilities are an integral part of an institutional health

service. This definition shall not apply to acute care hospitals

S. B. No. 2488 *SS01/R791*
04/ SS01/ R791
PAGE 4




130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

or anbul atory surgical facilities, which are exenpt fromthe

certificate of need process. The various health care facilities

listed in this paragraph shall be defined as follows:

(i) (Del eted)

(i1i) "Psychiatric hospital”™ neans an institution
which is primarily engaged in providing to inpatients, by or under
t he supervision of a physician, psychiatric services for the
di agnosis and treatnent of nentally ill persons.

(iii1) "Chem cal dependency hospital™ nmeans an
institution which is primarily engaged in providing to inpatients,
by or under the supervision of a physician, nedical and rel ated
services for the diagnosis and treatnent of chem cal dependency
such as al cohol and drug abuse.

(tv) "Skilled nursing facility" means an
institution or a distinct part of an institution which is
primarily engaged in providing to inpatients skilled nursing care
and rel ated services for patients who require nedical or nursing
care or rehabilitation services for the rehabilitation of injured,
di sabl ed or sick persons.

(v) "End stage renal disease (ESRD) facilities"
means ki dney di sease treatnent centers, which includes
freestandi ng henodialysis units and limted care facilities. The
term"limted care facility" generally refers to an
of f-hospital -prem ses facility, regardless of whether it is
provi der or nonprovider operated, which is engaged primarily in
furni shi ng mai nt enance henodi al ysis services to stabilized
patients.

(vi) "Internediate care facility" means an
institution which provides, on a regular basis, health rel ated
care and services to individuals who do not require the degree of
care and treatnent which a hospital or skilled nursing facility is

designed to provide, but who, because of their nental or physical
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162 condition, require health related care and services (above the
163 | evel of room and board).

164 (vii) (Del eted)

165 (viii) "Internediate care facility for the

166 nentally retarded” neans an internediate care facility that

167 provides health or rehabilitative services in a planned program of
168 activities to the nentally retarded, also including, but not

169 Ilimted to, cerebral palsy and other conditions covered by the
170 Federal Devel opnentally Disabl ed Assistance and Bill of Rights
171 Act, Public Law 94-103.

172 (ix) "Home health agency" neans a public or

173 privately owned agency or organi zation, or a subdivision of such
174 an agency or organi zation, properly authorized to conduct business
175 in Mssissippi, whichis primarily engaged in providing to

176 individuals at the witten direction of a |licensed physician, in
177 the individual's place of residence, skilled nursing services

178 provided by or under the supervision of a registered nurse

179 licensed to practice in Mssissippi, and one or nore of the

180 follow ng services or itens:

181 1. Physical, occupational or speech therapy;
182 2. Medical social services;
183 3. Part-tine or intermttent services of a

184 hone health aide;

185 4. O her services as approved by the
186 |icensing agency for hone heal th agencies;
187 5. Medical supplies, other than drugs and

188 biologicals, and the use of nedical appliances; or

189 6. Medical services provided by an intern or
190 resident-in-training at a hospital under a teaching program of
191 such hospital

192 Further, all skilled nursing services and those services
193 listed initenms 1. through 4. of this subparagraph (ix) nust be

194 provided directly by the licensed hone health agency. For
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pur poses of this subparagraph, "directly" means either through an
agency enpl oyee or by an arrangenent with another individual not
defined as a health care facility.

Thi s subparagraph (ix) shall not apply to health care
facilities which had contracts for the above services with a hone
heal t h agency on January 1, 1990.

(x) "Psychiatric residential treatnment facility"
means any nonhospital establishnent with permanent |icensed
facilities which provides a twenty-four-hour program of care by
qualified therapists including, but not limted to, duly |licensed
mental health professionals, psychiatrists, psychol ogists,
psychot herapi sts and |icensed certified social workers, for
enotionally disturbed children and adol escents referred to such
facility by a court, local school district or by the Departnent of
Human Services, who are not in an acute phase of illness requiring
the services of a psychiatric hospital, and are in need of such
restorative treatnent services. For purposes of this paragraph,
the term"enotionally disturbed’ neans a condition exhibiting one
or nore of the followi ng characteristics over a |long period of
time and to a nmarked degree, which adversely affects educati onal
per f or mance:

1. Aninability to | earn which cannot be
expl ained by intellectual, sensory or health factors;

2. An inability to build or maintain
satisfactory relationships with peers and teachers;

3. Inappropriate types of behavior or
feelings under normal circunstances;

4. A general pervasive nood of unhappi ness or
depr ession; or

5. A tendency to devel op physical synptons or
fears associated with personal or school problens. An
establishment furnishing primarily domciliary care is not within

this definition.

S. B. No. 2488 *SS01/R791*
04/ SS01/ R791
PAGE 7



228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

(xi) "Pediatric skilled nursing facility" nmeans an
institution or a distinct part of an institution that is primarily
engaged in providing to inpatients skilled nursing care and
rel ated services for persons under twenty-one (21) years of age
who require nedical or nursing care or rehabilitation services for
the rehabilitation of injured, disabled or sick persons.

(xii) "Long-termcare hospital" neans a
freestandi ng, Medicare-certified hospital that has an average
| ength of inpatient stay greater than twenty-five (25) days, which
is primarily engaged in providing chronic or |ong-term nedical
care to patients who do not require nore than three (3) hours of
rehabilitation or conprehensive rehabilitation per day, and has a
transfer agreement with an acute care nedical center and a
conprehensive nedical rehabilitation facility. Long-termcare
hospital s shall not use rehabilitation, conprehensive nedical
rehabilitation, nedical rehabilitation, sub-acute rehabilitation,
nursing home, skilled nursing facility, or sub-acute care facility
in association wth its nane.

(xiii) "Conprehensive nedical rehabilitation
facility" means a hospital or hospital unit that is |icensed
and/or certified as a conprehensive nedical rehabilitation
facility which provides specialized prograns that are accredited
by the Comm ssion on Accreditation of Rehabilitation Facilities
and supervised by a physician board certified or board eligible in
Physiatry or other doctor of nedicine or osteopathy wth at | east
two (2) years of training in the nedical direction of a
conprehensi ve rehabilitation programthat:

1. Includes evaluation and treatnent of
i ndi viduals with physical disabilities;

2. Enphasi zes education and training of
individuals with disabilities;

3. Incorporates at least the follow ng core
di sci pli nes:
S. B. No. 2488 *SS01/R791*
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(i) Physical Therapy;

(i1) GCccupational Therapy;

(ii1) Speech and Language Ther apy;

(tv) Rehabilitation Nursing; and

4. Incorporates at |least three (3) of the

foll ow ng disciplines:

(i) Psychol ogy;

(i1) Audi ol ogy;

(ii1) Respiratory Therapy;

(iv) Therapeutic Recreation;

(v) Othotics;

(vi) Prosthetics;

(vii) Special Education;

(viii) Vocational Rehabilitation

(i x) Psychot herapy;

(x) Social Wrk;

(xi) Rehabilitation Engineering.

These speci alized prograns include, but are not limted to:
spinal cord injury prograns, head injury prograns and infant and
early chil dhood devel opnent prograns.

(1) "Health mai ntenance organization"” or "HMJ' neans a
public or private organi zation organi zed under the laws of this
state or the federal governnent which

(1) Provides or otherw se nakes available to
enroll ed participants health care services, including
substantially the follow ng basic health care services: usual
physi ci an services, hospitalization, |aboratory, x-ray, energency
and preventive services, and out-of-area coverage;

(i1) 1Is conpensated (except for copaynents) for
the provision of the basic health care services listed in
subparagraph (i) of this paragraph to enrolled participants on a
predeterm ned basis; and

(ii1) Provides physician services primrily:

S. B. No. 2488 *SS01/R791*
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1. Directly through physicians who are either
enpl oyees or partners of such organi zation; or

2. Through arrangenents w th individual
physi ci ans or one or nore groups of physicians (organized on a
group practice or individual practice basis).

(j) "Health service area" neans a geographic area of
the state designated in the State Health Plan as the area to be
used in planning for specified health facilities and services and
to be used when considering certificate of need applications to
provide health facilities and services.

(k) "Health services" neans clinically related (i.e.

di agnostic, treatnment or rehabilitative) services and includes
al cohol, drug abuse, nental health and hone health care services.

(I') "Institutional health services" shall nean health
services provided in or through health care facilities and shal
include the entities in or through which such services are
provi ded.

(m "Major nedical equipnent” neans nedi cal equi pnent
desi gned for providing nedical or any health rel ated service which
costs in excess of One MIlion Five Hundred Thousand Dol | ars
(%1, 500, 000.00). However, this definition shall not be applicable
to clinical |laboratories if they are determned by the State
Departnent of Health to be independent of any physician's office,
hospital or other health care facility or otherw se not so defined
by federal or state law, or rules and regul ati ons promnul gated
t her eunder.

(n) "State Departnent of Health" shall nean the state
agency created under Section 41-3-15, which shall be considered to
be the State Heal th Pl anning and Devel opnent Agency, as defined in
paragraph (t) of this section.

(o) "Ofer," when used in connection with health

services, neans that it has been determ ned by the State
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Department of Health that the health care facility is capable of
provi di ng specified health services.

(p) "Person" neans an individual, a trust or estate,
partnership, corporation (including associations, joint stock
conpani es and i nsurance conpanies), the state or a political
subdi vision or instrunentality of the state.

(q) "Provider" shall nean any person who is a provider
or representative of a provider of health care services requiring
a certificate of need under Section 41-7-171 et seq., or who has
any financial or indirect interest in any provider of services.

(r) "Secretary" neans the Secretary of Health and Human
Services, and any officer or enployee of the Departnent of Health
and Human Services to whomthe authority involved has been
del egat ed.

(s) "State Health Plan" neans the sole and official
statewi de health plan for M ssissippi which identifies priority
state health needs and establishes standards and criteria for
health-related activities which require certificate of need review
in conpliance with Section 41-7-191

(t) "State Health Planni ng and Devel opnent Agency"
nmeans the agency of state governnment designhated to performhealth
pl anni ng and resource devel opnment prograns for the State of
M ssi ssi ppi .

SECTION 2. Section 41-7-191, M ssissippi Code of 1972, is
amended as foll ows:

41-7-191. (1) No person shall engage in any of the
follow ng activities without obtaining the required certificate of
need:

(a) The construction, devel opnent or ot her
establishment of a new health care facility;

(b) The relocation of a health care facility or portion
thereof, or major nedical equipnent, unless such relocation of a

health care facility or portion thereof, or major nedical
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equi pnrent, which does not involve a capital expenditure by or on
behal f of a health care facility, is within five thousand two
hundred eighty (5,280) feet fromthe main entrance of the health
care facility;

(c) Any change in the existing bed conpl enent of any
health care facility through the addition or conversion of any
beds or the alteration, nodernizing or refurbishing of any unit or
departnent in which the beds may be | ocated; however, if a health
care facility has voluntarily delicensed sone of its existing bed
conplenent, it may later relicense sone or all of its delicensed
beds without the necessity of having to acquire a certificate of
need. The State Departnent of Health shall maintain a record of
the delicensing health care facility and its voluntarily
del i censed beds and conti nue counting those beds as part of the
state's total bed count for health care planning purposes. |If a
health care facility that has voluntarily delicensed sone of its
beds | ater desires to relicense sone or all of its voluntarily
delicensed beds, it shall notify the State Departnent of Health of
its intent to increase the nunber of its licensed beds. The State
Department of Health shall survey the health care facility within
thirty (30) days of that notice and, if appropriate, issue the
health care facility a new license reflecting the new contingent
of beds. However, in no event may a health care facility that has
voluntarily delicensed sonme of its beds be reissued a license to
operate beds in excess of its bed count before the voluntary
delicensure of sonme of its beds w thout seeking certificate of
need approval ;

(d) (Del eted)

(e) The relocation of one or nore health services from
one physical facility or site to another physical facility or
site, unless such relocation, which does not involve a capital
expenditure by or on behalf of a health care facility, (i) is to a

physical facility or site wthin one thousand three hundred twenty
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(1,320) feet fromthe main entrance of the health care facility
where the health care service is |ocated, or (ii) is the result of
an order of a court of appropriate jurisdiction or a result of
pending litigation in such court, or by order of the State
Department of Health, or by order of any other agency or |egal
entity of the state, the federal governnent, or any political
subdi vi sion of either, whose order is also approved by the State
Departnent of Health;

(f) The acquisition or otherwi se control of any major
medi cal equi pnent for the provision of nmedical services; provided,
however, (i) the acquisition of any najor nedi cal equipnment used
only for research purposes, and (ii) the acquisition of ngjor
nmedi cal equi pnment to replace nedi cal equi pnent for which a
facility is already providing nedical services and for which the
State Departnent of Health has been notified before the date of
such acquisition shall be exenpt fromthis paragraph; an
acquisition for less than fair nmarket value nust be reviewed, if
the acquisition at fair market value woul d be subject to review,

(g) Changes of ownership of existing health care
facilities in which a notice of intent is not filed with the State
Department of Health at least thirty (30) days prior to the date
such change of ownership occurs, or a change in services or bed
capacity as prescribed in paragraph (c) or (d) of this subsection
as a result of the change of ownership; an acquisition for |ess
than fair market val ue nust be reviewed, if the acquisition at
fair market val ue would be subject to review,

(h) The change of ownership of any health care facility
defined in subparagraphs (iv), (vi) and (viii) of Section
41-7-173(h), in which a notice of intent as described in paragraph
(g) has not been filed and if the Executive Director, Division of
Medi caid, Ofice of the Governor, has not certified in witing

that there will be no increase in allowable costs to Medicaid from
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424 revaluation of the assets or fromincreased interest and

425 depreciation as a result of the proposed change of ownershi p;

426 (i) Any activity described in paragraphs (a) through
427 (h) if undertaken by any person if that sanme activity would

428 require certificate of need approval if undertaken by a health
429 care facility;

430 (j) Any capital expenditure or deferred capital

431 expenditure by or on behalf of a health care facility not covered
432 by paragraphs (a) through (h);

433 (k) The contracting of a health care facility as

434 defined in subparagraphs (i) through (viii) of Section 41-7-173(h)
435 to establish a hone office, subunit, or branch office in the space
436 operated as a health care facility through a formal arrangenent
437 wth an existing health care facility as defined in subparagraph
438 (ix) of Section 41-7-173(h).

439 (2) The State Departnent of Health shall not grant approval
440 for or issue a certificate of need to any person proposing the new
441 construction of, addition to, or expansion of any health care

442 facility defined in subparagraphs (iv) (skilled nursing facility)
443 and (vi) (internmediate care facility) of Section

444  41-7-173(h) * * *, except as hereinafter authorized:

445 (a) The departnent may issue a certificate of need to
446 any person proposing the new construction of any health care

447 facility defined in subparagraphs (iv) and (vi) of Section

448 41-7-173(h) as part of a life care retirenent facility, in any
449 county bordering on the Gulf of Mexico in which is |ocated a

450 National Aeronautics and Space Adm nistration facility, not to
451 exceed forty (40) beds. Fromand after July 1, 1999, there shal
452 be no prohibition or restrictions on participation in the Medicaid
453 program (Section 43-13-101 et seq.) for the beds in the health
454 care facility that were authorized under this paragraph (a).

455 (b) The departnment may issue certificates of need in

456 Harrison County to provide skilled nursing hone care for

S. B. No. 2488 *SS01/R791*
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Al zhei mer' s di sease patients and other patients, not to exceed one
hundred fifty (150) beds. Fromand after July 1, 1999, there
shall be no prohibition or restrictions on participation in the
Medi cai d program (Section 43-13-101 et seq.) for the beds in the
nursing facilities that were authorized under this paragraph (b).
(c) The departnment may issue a certificate of need for
the addition to or expansion of any skilled nursing facility that
is part of an existing continuing care retirenent community
| ocated i n Madi son County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility wll not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Medicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tine after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
paragraph (c), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardless of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnent of Health shal
revoke the certificate of need, if it is still outstanding, and
shal | deny or revoke the license of the skilled nursing facility,
at the time that the departnent determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent

by the recipient of the certificate of need. The total nunber of
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beds that may be authorized under the authority of this paragraph
(c) shall not exceed sixty (60) beds.

(d) The State Departnent of Health may issue a
certificate of need to any hospital located in DeSoto County for
the new construction of a skilled nursing facility, not to exceed
one hundred twenty (120) beds, in DeSoto County. From and after
July 1, 1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the nursing facility that were authorized under
thi s paragraph (d).

(e) The State Departnent of Health may issue a
certificate of need for the construction of a nursing facility or
the conversion of beds to nursing facility beds at a personal care
facility for the elderly in Lowndes County that is owned and
operated by a M ssissippi nonprofit corporation, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (e).

(f) The State Departnent of Health may issue a
certificate of need for conversion of a county hospital facility
in Itawanba County to a nursing facility, not to exceed sixty (60)
beds, including any necessary construction, renovation or
expansion. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (f).

(g) The State Departnent of Health may issue a
certificate of need for the construction or expansion of nursing
facility beds or the conversion of other beds to nursing facility
beds in either H nds, Madison or Rankin County, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no

prohibition or restrictions on participation in the Medicaid
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program (Section 43-13-101 et seq.) for the beds in the nursing
facility that were authorized under this paragraph (g).

(h) The State Departnent of Health may issue a
certificate of need for the construction or expansion of nursing
facility beds or the conversion of other beds to nursing facility
beds in either Hancock, Harrison or Jackson County, not to exceed
sixty (60) beds. Fromand after July 1, 1999, there shall be no
prohibition or restrictions on participation in the Medicaid
program (Section 43-13-101 et seq.) for the beds in the facility
that were authorized under this paragraph (h).

(1) The departnment may issue a certificate of need for
the new construction of a skilled nursing facility in Leake
County, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any tinme participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any tinme after the issuance of the certificate of need.
Agreenent that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (i), and if
such skilled nursing facility at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the skilled nursing facility, at the tine
that the departnment determ nes, after a hearing conplying wth due

process, that the facility has failed to conply wth any of the
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condi tions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
reci pient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is waived for

t he purposes of this paragraph. The total nunber of nursing
facility beds that may be authorized by any certificate of need

i ssued under this paragraph (i) shall not exceed sixty (60) beds.
If the skilled nursing facility authorized by the certificate of
need i ssued under this paragraph is not constructed and fully
operational within eighteen (18) nonths after July 1, 1994, the
State Departnent of Health, after a hearing conplying with due
process, shall revoke the certificate of need, if it is stil

out standi ng, and shall not issue a license for the skilled nursing
facility at any time after the expiration of the eighteen-nonth
peri od.

(j) The departnment may issue certificates of need to
al l ow any existing freestanding long-termcare facility in
Ti shom ngo County and Hancock County that on July 1, 1995, is
| icensed with fewer than sixty (60) beds. For the purposes of
this paragraph (j), the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. Fromand after July 1,
1999, there shall be no prohibition or restrictions on
participation in the Medicaid program (Section 43-13-101 et seq.)
for the beds in the long-termcare facilities that were authorized
under this paragraph (j).

(k) The departnment may issue a certificate of need for
the construction of a nursing facility at a continuing care
retirement community in Lowndes County. The total nunber of beds
that may be authorized under the authority of this paragraph (k)
shall not exceed sixty (60) beds. Fromand after July 1, 2001,

the prohibition on the facility participating in the Medicaid
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program (Section 43-13-101 et seq.) that was a condition of
i ssuance of the certificate of need under this paragraph (k) shal
be revised as follows: The nursing facility may participate in
the Medicaid programfromand after July 1, 2001, if the owner of
the facility on July 1, 2001, agrees in witing that no nore than
thirty (30) of the beds at the facility wll be certified for
participation in the Medicaid program and that no claimw | be
submtted for Medicaid reinbursenent for nore than thirty (30)
patients in the facility in any nonth or for any patient in the
facility who is in a bed that is not Medicaid-certified. This
witten agreenent by the owner of the facility shall be a
condition of licensure of the facility, and the agreenent shall be
fully binding on any subsequent owner of the facility if the
ownership of the facility is transferred at any tinme after July 1,
2001. After this witten agreenment is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify nore
than thirty (30) of the beds in the facility for participation in
the Medicaid program |If the facility violates the terns of the
witten agreenent by admtting or keeping in the facility on a
regul ar or continuing basis nore than thirty (30) patients who are
participating in the Medicaid program the State Departnent of
Heal th shall revoke the license of the facility, at the tine that
the departnent determ nes, after a hearing conplying with due
process, that the facility has violated the witten agreenent.

(I') Provided that funds are specifically appropriated
therefor by the Legislature, the departnent may issue a
certificate of need to a rehabilitation hospital in H nds County
for the construction of a sixty-bed |ong-term care nursing
facility dedicated to the care and treatnment of persons wth
severe disabilities including persons with spinal cord and
cl osed-head injuries and ventil ator-dependent patients. The

provi sion of Section 41-7-193(1) regardi ng substantial conpliance
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wWith projection of need as reported in the current State Health
Plan is hereby waived for the purpose of this paragraph.

(m The State Departnent of Health may issue a
certificate of need to a county-owned hospital in the Second
Judicial District of Panola County for the conversion of not nore
than seventy-two (72) hospital beds to nursing facility beds,
provided that the recipient of the certificate of need agrees in
writing that none of the beds at the nursing facility wll be
certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw || be submtted for
Medi caid rei nbursenent in the nursing facility in any day or for
any patient in the nursing facility. This witten agreenent by
the recipient of the certificate of need shall be a condition of
the issuance of the certificate of need under this paragraph, and
the agreenent shall be fully binding on any subsequent owner of
the nursing facility if the ownership of the nursing facility is
transferred at any tinme after the issuance of the certificate of
need. After this witten agreenent is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify any
of the beds in the nursing facility for participation in the
Medi caid program If the nursing facility violates the terns of
the witten agreenent by admtting or keeping in the nursing
facility on a regular or continuing basis any patients who are
participating in the Medicaid program the State Departnent of
Heal th shall revoke the license of the nursing facility, at the
time that the departnent determ nes, after a hearing conplying
with due process, that the nursing facility has violated the
condi tion upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent. |If the
certificate of need authorized under this paragraph is not issued
within twelve (12) nonths after July 1, 2001, the departnent shal
deny the application for the certificate of need and shall not

issue the certificate of need at any tine after the twel ve-nonth
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period, unless the issuance is contested. |If the certificate of
need is issued and substantial construction of the nursing
facility beds has not comrenced within eighteen (18) nonths after
July 1, 2001, the State Departnent of Health, after a hearing
conplying with due process, shall revoke the certificate of need
if it is still outstanding, and the departnment shall not issue a
| icense for the nursing facility at any tine after the
ei ghteen-nonth period. Provided, however, that if the issuance of
the certificate of need is contested, the departnent shall require
substantial construction of the nursing facility beds within six
(6) nonths after final adjudication on the issuance of the
certificate of need.

(n) The departnment may issue a certificate of need for
t he new construction, addition or conversion of skilled nursing
facility beds in Madi son County, provided that the recipient of
the certificate of need agrees in witing that the skilled nursing
facility wll not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Mdicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the skilled nursing facility, if the ownership of the facility
is transferred at any tine after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
paragraph (n), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardl ess of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnent of Health shal
revoke the certificate of need, if it is still outstanding, and

shal | deny or revoke the license of the skilled nursing facility,
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at the time that the departnent determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
nursing facility beds that nay be authorized by any certificate of
need i ssued under this paragraph (n) shall not exceed sixty (60)
beds. If the certificate of need authorized under this paragraph
is not issued within twelve (12) nonths after July 1, 1998, the
departnent shall deny the application for the certificate of need
and shall not issue the certificate of need at any tine after the
twel ve-nont h period, unless the issuance is contested. |If the
certificate of need is issued and substantial construction of the
nursing facility beds has not commenced wi thin eighteen (18)
nonths after the effective date of July 1, 1998, the State
Departnent of Health, after a hearing conplying with due process,
shall revoke the certificate of need if it is still outstanding,
and the departnent shall not issue a license for the nursing
facility at any tinme after the eighteen-nonth period. Provided,
however, that if the issuance of the certificate of need is
contested, the departnent shall require substantial construction
of the nursing facility beds within six (6) nonths after final
adj udi cation on the issuance of the certificate of need.

(o) The departnment may issue a certificate of need for
t he new construction, addition or conversion of skilled nursing
facility beds in Leake County, provided that the recipient of the
certificate of need agrees in witing that the skilled nursing
facility wll not at any time participate in the Medicaid program
(Section 43-13-101 et seq.) or admt or keep any patients in the
skilled nursing facility who are participating in the Medicaid
program This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner

of the skilled nursing facility, if the ownership of the facility
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is transferred at any tine after the issuance of the certificate
of need. Agreenent that the skilled nursing facility will not
participate in the Medicaid programshall be a condition of the

i ssuance of a certificate of need to any person under this
paragraph (o), and if such skilled nursing facility at any tine
after the issuance of the certificate of need, regardless of the
ownership of the facility, participates in the Medicaid program or
admts or keeps any patients in the facility who are participating
in the Medicaid program the State Departnent of Health shal
revoke the certificate of need, if it is still outstanding, and
shal |l deny or revoke the license of the skilled nursing facility,
at the time that the departnent determ nes, after a hearing
conplying with due process, that the facility has failed to conply
with any of the conditions upon which the certificate of need was
i ssued, as provided in this paragraph and in the witten agreenent
by the recipient of the certificate of need. The total nunber of
nursing facility beds that nay be authorized by any certificate of
need i ssued under this paragraph (o) shall not exceed sixty (60)
beds. If the certificate of need authorized under this paragraph
is not issued within twelve (12) nonths after July 1, 2001, the
departnent shall deny the application for the certificate of need
and shall not issue the certificate of need at any tine after the
twel ve-nont h period, unless the issuance is contested. |If the
certificate of need is issued and substantial construction of the
nursing facility beds has not commenced w thin eighteen (18)
nonths after the effective date of July 1, 2001, the State
Departnent of Health, after a hearing conplying with due process,
shall revoke the certificate of need if it is still outstanding,
and the departnent shall not issue a license for the nursing
facility at any tinme after the eighteen-nonth period. Provided,
however, that if the issuance of the certificate of need is

contested, the departnent shall require substantial construction
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of the nursing facility beds within six (6) nonths after final
adj udi cation on the issuance of the certificate of need.

(p) The departnment may issue a certificate of need for
the construction of a nunicipally-owed nursing facility within
the Town of Belnont in Tishom ngo County, not to exceed sixty (60)
beds, provided that the recipient of the certificate of need
agrees in witing that the skilled nursing facility will not at
any tine participate in the Medicaid program (Section 43-13-101 et
seq.) or admt or keep any patients in the skilled nursing
facility who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the skilled
nursing facility, if the ownership of the facility is transferred
at any tinme after the issuance of the certificate of need.
Agreenent that the skilled nursing facility will not participate
in the Medicaid programshall be a condition of the issuance of a
certificate of need to any person under this paragraph (p), and if
such skilled nursing facility at any tine after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the skilled nursing facility, at the tine
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply wth any of the
condi tions upon which the certificate of need was issued, as
provided in this paragraph and in the witten agreenent by the
recipient of the certificate of need. The provision of Section
43-7-193(1) regarding substantial conpliance of the projection of
need as reported in the current State Health Plan is waived for
the purposes of this paragraph. |If the certificate of need

aut hori zed under this paragraph is not issued within twelve (12)
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nonths after July 1, 1998, the departnent shall deny the
application for the certificate of need and shall not issue the
certificate of need at any tine after the twelve-nonth period,

unl ess the issuance is contested. |If the certificate of need is

i ssued and substantial construction of the nursing facility beds
has not comrenced within eighteen (18) nonths after July 1, 1998,
the State Departnent of Health, after a hearing conplying wth due
process, shall revoke the certificate of need if it is stil

out standi ng, and the departnment shall not issue a license for the
nursing facility at any tinme after the eighteen-nonth period.

Provi ded, however, that if the issuance of the certificate of need
is contested, the department shall require substanti al
construction of the nursing facility beds within six (6) nonths
after final adjudication on the issuance of the certificate of
need.

(q) (i) Beginning on July 1, 1999, the State
Department of Health shall issue certificates of need during each
of the next four (4) fiscal years for the construction or
expansion of nursing facility beds or the conversion of other beds
to nursing facility beds in each county in the state having a need
for fifty (50) or nore additional nursing facility beds, as shown
in the fiscal year 1999 State Health Plan, in the manner provided
in this paragraph (gq). The total nunber of nursing facility beds
that may be authorized by any certificate of need authorized under
this paragraph (g) shall not exceed sixty (60) beds.

(i1) Subject to the provisions of subparagraph
(v), during each of the next four (4) fiscal years, the departnent
shall issue six (6) certificates of need for new nursing facility
beds, as follows: During fiscal years 2000, 2001 and 2002, one
(1) certificate of need shall be issued for new nursing facility
beds in the county in each of the four (4) Long-Term Care Pl anni ng
Districts designated in the fiscal year 1999 State Health Pl an

that has the highest need in the district for those beds; and two
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(2) certificates of need shall be issued for new nursing facility
beds in the two (2) counties fromthe state at |arge that have the
hi ghest need in the state for those beds, when considering the
need on a statew de basis and without regard to the Long-Term Care
Planning Districts in which the counties are |ocated. During
fiscal year 2003, one (1) certificate of need shall be issued for
new nursing facility beds in any county having a need for fifty
(50) or nore additional nursing facility beds, as shown in the
fiscal year 1999 State Health Plan, that has not received a
certificate of need under this paragraph (gq) during the three (3)
previous fiscal years. During fiscal year 2000, in addition to
the six (6) certificates of need authorized in this subparagraph,
the departnent also shall issue a certificate of need for new
nursing facility beds in Amte County and a certificate of need
for new nursing facility beds in Carroll County.

(ii1) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in each Long-Term Care Planning District
during each fiscal year shall first be available for nursing
facility beds in the county in the district having the highest
need for those beds, as shown in the fiscal year 1999 State Health
Plan. |If there are no applications for a certificate of need for
nursing facility beds in the county having the highest need for
t hose beds by the date specified by the departnent, then the
certificate of need shall be available for nursing facility beds
in other counties in the district in descending order of the need
for those beds, fromthe county with the second hi ghest need to
the county with the | owest need, until an application is received
for nursing facility beds in an eligible county in the district.

(iv) Subject to the provisions of subparagraph
(v), the certificate of need issued under subparagraph (ii) for
nursing facility beds in the two (2) counties fromthe state at

| arge during each fiscal year shall first be available for nursing

S. B. No. 2488 *SS01/R791*
04/ SS01/ R791
PAGE 26



850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882

facility beds in the two (2) counties that have the highest need
in the state for those beds, as shown in the fiscal year 1999
State Health Plan, when considering the need on a statew de basis
and wi thout regard to the Long-Term Care Planning Districts in
whi ch the counties are located. |If there are no applications for
a certificate of need for nursing facility beds in either of the
two (2) counties having the highest need for those beds on a
statew de basis by the date specified by the departnment, then the
certificate of need shall be available for nursing facility beds
in other counties fromthe state at |arge in descendi ng order of
the need for those beds on a statew de basis, fromthe county with
t he second highest need to the county with the | owest need, until
an application is received for nursing facility beds in an
eligible county fromthe state at | arge.

(v) If acertificate of need is authorized to be
i ssued under this paragraph (q) for nursing facility beds in a
county on the basis of the need in the Long-Term Care Pl anni ng
District during any fiscal year of the four-year period, a
certificate of need shall not also be avail able under this
paragraph (q) for additional nursing facility beds in that county
on the basis of the need in the state at |arge, and that county
shal | be excluded in determ ning which counties have the hi ghest
need for nursing facility beds in the state at large for that
fiscal year. After a certificate of need has been issued under
this paragraph (q) for nursing facility beds in a county during
any fiscal year of the four-year period, a certificate of need
shall not be avail abl e agai n under this paragraph (q) for
additional nursing facility beds in that county during the
four-year period, and that county shall be excluded in determ ning
whi ch counti es have the highest need for nursing facility beds in
succeedi ng fiscal years.

(vi) If nore than one (1) application is nade for

a certificate of need for nursing hone facility beds avail able
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under this paragraph (q), in Yal obusha, Newton or Tallahatchie
County, and one (1) of the applicants is a county-owned hospital

| ocated in the county where the nursing facility beds are
avai l abl e, the departnent shall give priority to the county-owned
hospital in granting the certificate of need if the foll ow ng
conditions are net:

1. The county-owned hospital fully neets al
applicable criteria and standards required to obtain a certificate
of need for the nursing facility beds; and

2. The county-owned hospital's qualifications
for the certificate of need, as shown in its application and as
determ ned by the departnent, are at |east equal to the
qualifications of the other applicants for the certificate of
need.

(r) (i) Beginning on July 1, 1999, the State
Department of Health shall issue certificates of need during each
of the next two (2) fiscal years for the construction or expansion
of nursing facility beds or the conversion of other beds to
nursing facility beds in each of the four (4) Long-Term Care
Planning Districts designated in the fiscal year 1999 State Health
Plan, to provide care exclusively to patients with Al zheiner's
di sease.

(i1) Not nore than twenty (20) beds nay be
aut hori zed by any certificate of need issued under this paragraph
(r), and not nore than a total of sixty (60) beds may be
authorized in any Long-Term Care Planning D strict by al
certificates of need issued under this paragraph (r). However,
the total nunber of beds that may be authorized by al
certificates of need issued under this paragraph (r) during any
fiscal year shall not exceed one hundred twenty (120) beds, and
the total nunber of beds that may be authorized in any Long-Term
Care Planning District during any fiscal year shall not exceed

forty (40) beds. O the certificates of need that are issued for
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each Long-Term Care Pl anning District during the next two (2)
fiscal years, at |east one (1) shall be issued for beds in the
northern part of the district, at |east one (1) shall be issued
for beds in the central part of the district, and at |east one (1)
shall be issued for beds in the southern part of the district.
(iii1) The State Departnment of Health, in
consultation with the Departnent of Mental Health and the D vision
of Medicaid, shall devel op and prescribe the staffing |evels,
space requirenents and other standards and requirenents that nust
be met with regard to the nursing facility beds authorized under
this paragraph (r) to provide care exclusively to patients with
Al zhei mer' s di sease.

(3) The State Departnent of Health may grant approval for
and issue certificates of need to any person proposing the new
construction of, addition to, conversion of beds of or expansion
of any health care facility defined in subparagraph (x)
(psychiatric residential treatnment facility) of Section
41-7-173(h). The total nunber of beds which may be authorized by
such certificates of need shall not exceed three hundred
thirty-four (334) beds for the entire state.

(a) O the total nunber of beds authorized under this
subsection, the departnent shall issue a certificate of need to a
privatel y-owned psychiatric residential treatnment facility in
Si mpson County for the conversion of sixteen (16) internedi ate
care facility for the nmentally retarded (I CF-MR) beds to
psychiatric residential treatnent facility beds, provided that
facility agrees in witing that the facility shall give priority
for the use of those sixteen (16) beds to M ssissippi residents
who are presently being treated in out-of-state facilities.

(b) O the total nunber of beds authorized under this
subsection, the departnent may issue a certificate or certificates
of need for the construction or expansion of psychiatric

residential treatnment facility beds or the conversion of other
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beds to psychiatric residential treatnent facility beds in Warren
County, not to exceed sixty (60) psychiatric residential treatnent
facility beds, provided that the facility agrees in witing that
no nore than thirty (30) of the beds at the psychiatric
residential treatnment facility will be certified for participation
in the Medicaid program (Section 43-13-101 et seq.) for the use of
any patients other than those who are participating only in the
Medi cai d program of another state, and that no claimw |l be
submtted to the D vision of Medicaid for Medicaid rei mbursenment
for nore than thirty (30) patients in the psychiatric residential
treatnment facility in any day or for any patient in the
psychiatric residential treatnment facility who is in a bed that is
not Medicaid-certified. This witten agreenent by the recipient
of the certificate of need shall be a condition of the issuance of
the certificate of need under this paragraph, and the agreenent
shall be fully binding on any subsequent owner of the psychiatric
residential treatnent facility if the ownership of the facility is
transferred at any tinme after the issuance of the certificate of
need. After this witten agreenent is executed, the D vision of
Medi caid and the State Departnent of Health shall not certify nore
than thirty (30) of the beds in the psychiatric residential
treatnment facility for participation in the Medicaid programfor
the use of any patients other than those who are participating
only in the Medicaid programof another state. |If the psychiatric
residential treatnment facility violates the terns of the witten
agreenent by admtting or keeping in the facility on a regul ar or
continuing basis nore than thirty (30) patients who are
participating in the Mssissippi Medicaid program the State
Department of Health shall revoke the license of the facility, at
the tine that the departnent determ nes, after a hearing conplying
W th due process, that the facility has violated the condition
upon which the certificate of need was issued, as provided in this

paragraph and in the witten agreenent.
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The State Departnment of Health, on or before July 1, 2002,
shall transfer the certificate of need authorized under the
authority of this paragraph (b), or reissue the certificate of
need if it has expired, to River Region Health System

(c) O the total nunber of beds authorized under this
subsection, the departnent shall issue a certificate of need to a
hospital currently operating Medicaid-certified acute psychiatric
beds for adol escents in DeSoto County, for the establishnment of a
forty-bed psychiatric residential treatnment facility in DeSoto
County, provided that the hospital agrees in witing (i) that the
hospital shall give priority for the use of those forty (40) beds
to Mssissippi residents who are presently being treated in
out-of-state facilities, and (ii) that no nore than fifteen (15)
of the beds at the psychiatric residential treatnent facility wll
be certified for participation in the Medicaid program (Section
43-13-101 et seq.), and that no claimw Il be submtted for
Medi cai d rei nbursenent for nore than fifteen (15) patients in the
psychiatric residential treatnent facility in any day or for any
patient in the psychiatric residential treatnment facility who is
in a bed that is not Medicaid-certified. This witten agreenent
by the recipient of the certificate of need shall be a condition
of the issuance of the certificate of need under this paragraph,
and the agreenent shall be fully binding on any subsequent owner
of the psychiatric residential treatnent facility if the ownership
of the facility is transferred at any tinme after the issuance of
the certificate of need. After this witten agreenent is
executed, the Division of Medicaid and the State Departnent of
Health shall not certify nore than fifteen (15) of the beds in the
psychiatric residential treatnent facility for participation in
the Medicaid program |If the psychiatric residential treatnent
facility violates the terns of the witten agreenent by admtting
or keeping in the facility on a regular or continuing basis nore

than fifteen (15) patients who are participating in the Medicaid
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program the State Departnent of Health shall revoke the |icense
of the facility, at the tinme that the departnent determ nes, after
a hearing conplying with due process, that the facility has

viol ated the condition upon which the certificate of need was

i ssued, as provided in this paragraph and in the witten
agreenent .

(d) O the total nunber of beds authorized under this
subsection, the departnent may issue a certificate or certificates
of need for the construction or expansion of psychiatric
residential treatnment facility beds or the conversion of other
beds to psychiatric treatnent facility beds, not to exceed thirty
(30) psychiatric residential treatnent facility beds, in either
Al corn, Tishom ngo, Prentiss, Lee, |Itawanba, Mnroe, Chickasaw,
Pont ot oc, Cal houn, Lafayette, Union, Benton or Tippah County.

(e) O the total nunber of beds authorized under this
subsection (3) the departnent shall issue a certificate of need to
a privately-owned, nonprofit psychiatric residential treatnent
facility in H nds County for an eight-bed expansion of the
facility, provided that the facility agrees in witing that the
facility shall give priority for the use of those eight (8) beds
to Mssissippi residents who are presently being treated in
out-of-state facilities.

(f) The departnent shall issue a certificate of need to
a one-hundred-thirty-four-bed specialty hospital |ocated on
twenty-nine and forty-four one-hundredths (29.44) conmercial acres
at 5900 Hi ghway 39 North in Meridian (Lauderdal e County),

M ssi ssippi, for the addition, construction or expansion of

chil d/ adol escent psychiatric residential treatnent facility beds
i n Lauderdal e County. As a condition of issuance of the
certificate of need under this paragraph, the facility shall give
priority in adm ssions to the child/adol escent psychiatric
residential treatnment facility beds authorized under this

paragraph to patients who otherwi se would require out-of-state
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pl acenent. The Division of Medicaid, in conjunction with the
Department of Human Services, shall furnish the facility a list of
all out-of-state patients on a quarterly basis. Furthernore,
notice shall also be provided to the parent, custodial parent or
guardi an of each out-of-state patient notifying themof the
priority status granted by this paragraph. For purposes of this
par agr aph, the provisions of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan are waived. The total nunber of
chil d/ adol escent psychiatric residential treatnent facility beds
that nay be authorized under the authority of this paragraph shal
be sixty (60) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the person receiving the certificate of need authorized
under this paragraph or for the beds converted pursuant to the
authority of that certificate of need.

(4) (a) Fromand after July 1, 1993, the departnent shal
not issue a certificate of need to any person for the new
construction of any * * * psychiatric hospital or chem cal
dependency hospital that will contain any chil d/ adol escent
psychiatric or child/ adol escent chem cal dependency beds, or for
the conversion of any other health care facility to a * * *
psychi atric hospital or chem cal dependency hospital that wll
contain any chil d/ adol escent psychiatric or chil d/adol escent
chem cal dependency beds, or for the addition of any
chil d/ adol escent psychiatric or chil d/adol escent chem cal
dependency beds in any * * * psychiatric hospital or chem cal
dependency hospital, or for the conversion of any beds of another
category in any * * * psychiatric hospital or chem cal dependency
hospital to chil d/ adol escent psychiatric or chil d/ adol escent
chem cal dependency beds, except as hereinafter authorized:

(1) The departnment may issue certificates of need

to any person for any purpose described in this subsection,
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provided that the hospital, psychiatric hospital or chem cal
dependency hospital does not participate in the Medicaid program
(Section 43-13-101 et seq.) at the tine of the application for the
certificate of need and the owner of the hospital, psychiatric
hospital or chem cal dependency hospital agrees in witing that
the hospital, psychiatric hospital or chem cal dependency hospital
will not at any tine participate in the Medicaid programor admt
or keep any patients who are participating in the Medicaid program
in the hospital, psychiatric hospital or chem cal dependency
hospital. This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the hospital, psychiatric hospital or chem cal dependency
hospital, if the ownership of the facility is transferred at any
tinme after the issuance of the certificate of need. Agreenent
that the hospital, psychiatric hospital or chem cal dependency
hospital will not participate in the Medicaid programshall be a
condition of the issuance of a certificate of need to any person
under this subparagraph (a)(i), and if such hospital, psychiatric
hospital or chem cal dependency hospital at any tinme after the

i ssuance of the certificate of need, regardless of the ownership
of the facility, participates in the Medicaid programor admts or
keeps any patients in the hospital, psychiatric hospital or

chem cal dependency hospital who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the hospital, psychiatric hospital or

chem cal dependency hospital, at the tine that the departnent
determ nes, after a hearing conplying with due process, that the
hospital, psychiatric hospital or chem cal dependency hospital has
failed to conply with any of the conditions upon which the
certificate of need was issued, as provided in this subparagraph
and in the witten agreenent by the recipient of the certificate

of need.
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(ii1) The departnent may issue a certificate of
need for the conversion of existing beds in a county hospital in
Choctaw County from acute care beds to chil d/ adol escent chem cal
dependency beds. For purposes of this subparagraph, the
provi sions of Section 41-7-193(1) requiring substantial conpliance
with the projection of need as reported in the current State
Health Plan is waived. The total nunber of beds that nay be
aut hori zed under authority of this subparagraph shall not exceed
twenty (20) beds. There shall be no prohibition or restrictions
on participation in the Medicaid program (Section 43-13-101 et
seq.) for the hospital receiving the certificate of need
aut hori zed under this subparagraph (a)(ii) or for the beds
converted pursuant to the authority of that certificate of need.

(ti1) The departnment may issue a certificate or
certificates of need for the construction or expansion of
chi | d/ adol escent psychiatric beds or the conversion of other beds
to chil d/adol escent psychiatric beds in Warren County. For
pur poses of this subparagraph, the provisions of Section
41-7-193(1) requiring substantial conpliance with the projection
of need as reported in the current State Health Plan are wai ved.
The total nunber of beds that may be authorized under the
authority of this subparagraph shall not exceed twenty (20) beds.
There shall be no prohibition or restrictions on participation in
the Medicaid program (Section 43-13-101 et seq.) for the person
receiving the certificate of need authorized under this
subparagraph (a)(iii) or for the beds converted pursuant to the
authority of that certificate of need.

I f by January 1, 2002, there has been no significant
commencenent of construction of the beds authorized under this
subparagraph (a)(iii), or no significant action taken to convert
exi sting beds to the beds authorized under this subparagraph, then
the certificate of need that was previously issued under this

subpar agraph shall expire. |If the previously issued certificate
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of need expires, the departnent nmay accept applications for

i ssuance of another certificate of need for the beds authorized
under this subparagraph, and may issue a certificate of need to
aut hori ze the construction, expansion or conversion of the beds
aut hori zed under this subparagraph.

(iv) The departnent shall issue a certificate of
need to the Region 7 Mental Health/ Retardation Comm ssion for the
construction or expansion of chil d/adol escent psychiatric beds or
the conversion of other beds to chil d/ adol escent psychiatric beds
in any of the counties served by the comm ssion. For purposes of
t hi s subparagraph, the provisions of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is waived. The total nunber of beds
that nay be authorized under the authority of this subparagraph
shal |l not exceed twenty (20) beds. There shall be no prohibition
or restrictions on participation in the Medicaid program (Section
43-13-101 et seq.) for the person receiving the certificate of
need aut hori zed under this subparagraph (a)(iv) or for the beds
converted pursuant to the authority of that certificate of need.

(v) The departnment may issue a certificate of need
to any county hospital |ocated in Leflore County for the
construction or expansion of adult psychiatric beds or the
conversion of other beds to adult psychiatric beds, not to exceed
twenty (20) beds, provided that the recipient of the certificate
of need agrees in witing that the adult psychiatric beds will not
at any tine be certified for participation in the Medicaid program
and that the hospital will not admt or keep any patients who are
participating in the Medicaid programin any of such adult
psychiatric beds. This witten agreenent by the recipient of the
certificate of need shall be fully binding on any subsequent owner
of the hospital if the ownership of the hospital is transferred at
any tinme after the issuance of the certificate of need. Agreenent

that the adult psychiatric beds will not be certified for
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participation in the Medicaid programshall be a condition of the
i ssuance of a certificate of need to any person under this
subparagraph (a)(v), and if such hospital at any tine after the
i ssuance of the certificate of need, regardless of the ownership
of the hospital, has any of such adult psychiatric beds certified
for participation in the Medicaid programor adnmts or keeps any
Medi caid patients in such adult psychiatric beds, the State
Departnent of Health shall revoke the certificate of need, if it
is still outstanding, and shall deny or revoke the |icense of the
hospital at the tinme that the departnent determ nes, after a
hearing conplying with due process, that the hospital has failed
to conply with any of the conditions upon which the certificate of
need was i ssued, as provided in this subparagraph and in the
witten agreenent by the recipient of the certificate of need.

(vi) The departnent may issue a certificate or
certificates of need for the expansion of child psychiatric beds
or the conversion of other beds to child psychiatric beds at the
University of M ssissippi Medical Center. For purposes of this
subparagraph (a)(vi), the provision of Section 41-7-193(1)
requi ring substantial conpliance with the projection of need as
reported in the current State Health Plan is waived. The total
nunber of beds that may be authorized under the authority of this
subparagraph (a)(vi) shall not exceed fifteen (15) beds. There
shall be no prohibition or restrictions on participation in the
Medi cai d program (Section 43-13-101 et seq.) for the hospital
receiving the certificate of need authorized under this
subparagraph (a)(vi) or for the beds converted pursuant to the
authority of that certificate of need.

(b) Fromand after July 1, 1990, no hospital,

psychiatric hospital or chem cal dependency hospital shall be
aut hori zed to add any chil d/ adol escent psychiatric or
chil d/ adol escent chem cal dependency beds or convert any beds of

anot her category to chil d/adol escent psychiatric or

S. B. No. 2488 *SS01/R791*
04/ SS01/ R791
PACGE 37



1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245

chi |l d/ adol escent chem cal dependency beds wi thout a certificate of
need under the authority of subsection (1)(c) of this section.

(5) The departnment may issue a certificate of need to a
county hospital in Wnston County for the conversion of fifteen
(15) acute care beds to geriatric psychiatric care beds.

(6) The State Departnent of Health shall issue a certificate
of need to a M ssissippi corporation qualified to nanage a
| ong-term care hospital as defined in Section 41-7-173(h)(xii) in
Harrison County, not to exceed eighty (80) beds, including any
necessary renovation or construction required for |licensure and
certification, provided that the recipient of the certificate of
need agrees in witing that the long-termcare hospital will not
at any time participate in the Medicaid program (Section 43-13-101
et seq.) or admt or keep any patients in the |long-termcare
hospital who are participating in the Medicaid program This
witten agreenent by the recipient of the certificate of need
shall be fully binding on any subsequent owner of the |long-term
care hospital, if the ownership of the facility is transferred at
any tinme after the issuance of the certificate of need. Agreenent
that the long-termcare hospital will not participate in the
Medi cai d program shall be a condition of the issuance of a
certificate of need to any person under this subsection (6), and
if such long-termcare hospital at any tinme after the issuance of
the certificate of need, regardl ess of the ownership of the
facility, participates in the Medicaid programor admts or keeps
any patients in the facility who are participating in the Medicaid
program the State Departnent of Health shall revoke the
certificate of need, if it is still outstanding, and shall deny or
revoke the license of the long-termcare hospital, at the tine
that the departnent determ nes, after a hearing conplying with due
process, that the facility has failed to conply with any of the
condi tions upon which the certificate of need was issued, as

provided in this subsection and in the witten agreenent by the
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reci pient of the certificate of need. For purposes of this
subsection, the provision of Section 41-7-193(1) requiring
substantial conpliance with the projection of need as reported in
the current State Health Plan is hereby waived.

(7) (Del eted)

(8) The Departnent of Health shall not grant approval for or
issue a certificate of need to any person proposing the new
construction of, addition to or expansion of a health care
facility as defined in subparagraph (viii) of Section 41-7-173(h).

(9) The Departnent of Health shall not grant approval for or
issue a certificate of need to any person proposing the
establishnment of, or expansion of the currently approved territory
of, or the contracting to establish a home office, subunit or
branch office within the space operated as a health care facility
as defined in Section 41-7-173(h)(ii) through (viii) by a health
care facility as defined in subparagraph (ix) of Section
41-7-173(h).

(10) Health care facilities owned and/or operated by the
state or its agencies are exenpt fromthe restraints in this
section agai nst issuance of a certificate of need if such addition
or expansi on consists of repairing or renovation necessary to
conply with the state licensure law. This exception shall not
apply to the new construction of any building by such state
facility. This exception shall not apply to any health care
facilities owned and/or operated by counties, mnunicipalities,
districts, unincorporated areas, other defined persons, or any
conbi nati on thereof.

(11) The new construction, renovation or expansion of or
addition to any health care facility defined in subparagraph (ii)
(psychiatric hospital), subparagraph (iv) (skilled nursing
facility), subparagraph (vi) (internediate care facility),
subparagraph (viii) (internediate care facility for the nentally

retarded) and subparagraph (x) (psychiatric residential treatnent
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facility) of Section 41-7-173(h) which is owned by the State of
M ssi ssi ppi and under the direction and control of the State
Departnent of Mental Health, and the addition of new beds or the
conversion of beds fromone category to another in any such
defined health care facility which is owed by the State of

M ssi ssi ppi and under the direction and control of the State
Department of Mental Health, shall not require the issuance of a
certificate of need under Section 41-7-171 et seq.,
notw t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(12) The new construction, renovation or expansion of or
addition to any veterans hones or domciliaries for eligible
veterans of the State of M ssissippi as authorized under Section
35-1-19 shall not require the issuance of a certificate of need,
notw t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary.

(13) The new construction of a nursing facility or nursing
facility beds or the conversion of other beds to nursing facility
beds shall not require the issuance of a certificate of need,
notw t hst andi ng any provision in Section 41-7-171 et seq. to the
contrary, if the conditions of this subsection are net.

(a) Before any construction or conversion nay be
undertaken without a certificate of need, the owner of the nursing
facility, in the case of an existing facility, or the applicant to
construct a nursing facility, in the case of new construction,
first nust file a witten notice of intent and sign a witten
agreenent with the State Departnment of Health that the entire
nursing facility will not at any tinme participate in or have any
beds certified for participation in the Medicaid program (Section
43-13-101 et seq.), wll not admt or keep any patients in the
nursing facility who are participating in the Medicaid program
and will not submt any claimfor Medicaid rei nbursenent for any

patient in the facility. This witten agreenment by the owner or
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applicant shall be a condition of exercising the authority under
this subsection wthout a certificate of need, and the agreenent
shall be fully binding on any subsequent owner of the nursing
facility if the ownership of the facility is transferred at any
time after the agreenent is signed. After the witten agreenent
is signed, the Division of Medicaid and the State Departnent of
Heal th shall not certify any beds in the nursing facility for
participation in the Medicaid program |If the nursing facility
violates the ternms of the witten agreenent by participating in
the Medicaid program having any beds certified for participation
in the Medicaid program admtting or keeping any patient in the
facility who is participating in the Medicaid program or
submtting any claimfor Medicaid reinbursenent for any patient in
the facility, the State Departnent of Health shall revoke the
license of the nursing facility at the time that the departnent
determ nes, after a hearing conplying with due process, that the
facility has violated the terns of the witten agreenent.

(b) For the purposes of this subsection, participation
in the Medicaid programby a nursing facility includes Medicaid
rei nbursenent of coi nsurance and deducti bles for recipients who
are qualified Medicare beneficiaries and/or those who are dually
eligible. Any nursing facility exercising the authority under
this subsection may not bill or submt a claimto the D vision of
Medi caid for services to qualified Medicare beneficiaries and/or
those who are dually eligible.

(c) The new construction of a nursing facility or
nursing facility beds or the conversion of other beds to nursing
facility beds described in this section nust be either a part of a
conpletely new continuing care retirenment comunity, as described
inthe |atest edition of the Mssissippi State Health Plan, or an
addition to existing personal care and independent |iving
conponents, and so that the conpleted project will be a continuing

care retirement community, containing (i) independent |iving
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accomodations, (ii) personal care beds, and (iii) the nursing
honme facility beds. The three (3) conponents nust be |ocated on a
single site and be operated as one (1) inseparable facility. The
nursing facility conmponent nust contain a mninmumof thirty (30)
beds. Any nursing facility beds authorized by this section wll
not be counted agai nst the bed need set forth in the State Health
Plan, as identified in Section 41-7-171 et seq.

Thi s subsection (13) shall stand repealed fromand after July
1, 2005.

(14) (Del eted)

(15) (Del eted)

(16) Nothing in this section or in any other provision of
Section 41-7-171 et seq. shall prevent any nursing facility from
desi gnating an appropriate nunber of existing beds in the facility
as beds for providing care exclusively to patients with
Al zhei mer' s di sease.

SECTION 3. This act shall take effect and be in force from

and after its passage.

S. B. No. 2488 *SS01/R791*
04/ SS01/ R791 ST: Acute care hospitals and anbul atory
PAGE 42 surgical facilities; are exenpt fromcertificate

of need requirenents.



