M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) King, Mrgan, Harvey, Lee To: Local and Private;
(47th), Cuevas, Dearing Fi nance

SENATE BILL NO 2439
(As Sent to Governor)

AN ACT TO AUTHORI ZE THE CI TY OF HATTI ESBURG M SSI SSI PP, TO
| NCUR | NDEBTEDNESS | N THE AMOUNT COF $12, 000, 000. 00; TO PROVI DE
THAT THE PROCEEDS OF SUCH | NDEBTEDNESS SHALL BE PAID TO THE
UNI VERSI TY OF SOUTHERN M SSI SSI PPl EDUCATI ONAL BUI LDI NG FOUNDATI ON
FOR THE PURPOSE OF FUNDI NG CAPI TAL | MPROVEMENTS TO FACI LI TIES ON
THE HATTI ESBURG CAMPUS OF THE UNI VERSI TY OF SOUTHERN M SSI SSI PPI ;
TO REQUIRE THE CI TY OF HATTI ESBURG TO | MPOSE A TAX ON THE GROSS
PROCEEDS OF SALES OF RESTAURANTS, ON-PREM SES ALCOHOLI C BEVERAGE
RETAI LER PERM TTEES AND ALCOHOLI C BEVERAGE PACKAGE RETAI LER
10 PERM TTEES, AND A TAX ON EACH HOTEL AND MOTEL OVERNI GHT RENTAL IN
11 THE G TY PRIOR TO | NCURRI NG ANY | NDEBTEDNESS UNDER THI S ACT; TO
12 REQUI RE THE REVENUE COLLECTED FROM SUCH TAX TO BE UTI LI ZED TO PAY
13 ANY | NDEBTEDNESS | NCURRED UNDER THI S ACT OR TO PAY ANY OBLI GATI ONS
14 | NCURRED BY THE UNI VERSI TY OF SOUTHERN M SSI SSI PPl EDUCATI ONAL
15 BU LDI NG CORPORATI ON | N CONSTRUCTI NG SUCH CAPI TAL | MPROVEMENTS;

16 AND FOR RELATED PURPCSES.

OCO~NOUITRAWNE

17 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
18 SECTION 1. As used in this act:

19 (a) "Gty" nmeans the Cty of Hattiesburg, M ssissippi.
20 (b) "CGoverning body" means the Mayor and City Counci

21 of the Gty of Hattiesburg, M ssissippi.

22 (c) "Educational Building Corporation” neans the

23 University of Southern M ssissippi Educational Buil ding

24 Corporation, a public nonprofit corporation fornmed pursuant to
25 Section 37-101-61, M ssissippi Code of 1972.

26 (d) "Hotel™ or "notel"™ means and includes any

27 establishnment engaged in the business of furnishing or providing
28 roons intended or designed for dwelling, |odging or sleeping

29 purposes to transient guest, but does not enconpass any hospital,
30 conval escent or nursing hone or sanitarium or any hotel-1like

31 facility operated by or in connection with a hospital or nedical
32 clinic providing roons exclusively for patients and their

33 famlies.
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(e) "Projects" neans capital inprovenents to facilities
on the Hattiesburg canpus of the University of Southern
M ssi ssi ppi .

(f) "Restaurant" neans and includes all places where
prepared food and beverages are sold for consunption, whether such
food is consunmed on the prem ses or not. "Restaurant" as defined
herein does not include any school, hospital, conval escent or
nursing home, or any restaurant-like facility operated by or in
connection with a school, hospital, nedical clinic, conval escent
or nursing home providing food for students, patients, visitors
and their famlies, or any restaurant having annual gross sal es of
| ess than One Hundred Thousand Dol |l ars ($100, 000. 00).

SECTION 2. It is hereby determ ned and declared to be in the
best interest of the people of the city and the surrounding area
to inprove facilities on the Hattiesburg canpus of the University
of Southern M ssi ssippi.

SECTION 3. The governing body is hereby authorized to incur
i ndebt edness of the city in the aggregate principal anmunt not to
exceed Twelve MIlion Dollars ($12,000, 000.00) for the purpose of
fundi ng projects; however, before any indebtedness nmay be incurred
pursuant to this act, the governing body shall inpose the taxes
aut hori zed under Section 4 of this act. The indebtedness shal
not be consi dered when conputing any limtation of indebtedness of
the city established by law. The proceeds of any indebtedness
incurred by the city shall be paid by the city to the Educati onal
Bui | ding Corporation to pay the cost of projects. The city may
utilize the proceeds of the special taxes |evied pursuant to
Section 4 of this act to pay obligations incurred by the
Educati onal Building Corporation for projects w thout incurring
debt; however, the anobunt of any proceeds so utilized shall be
deducted fromthe aggregate principal indebtedness authorized to
be incurred under this section. 1In no event may the total of the

aggregat e anount of debt incurred by the city and the anount of
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the proceeds utilized by the city without incurring debt exceed
Twelve M1lion Dollars ($12,000, 000.00).

SECTION 4. (1) For the purpose of providing funds to retire
any i ndebtedness incurred by the city under this act or for the
pur pose of paying obligations incurred by the Educational Buil ding
Corporation for projects, there is hereby |evied, assessed and
shall be collected fromevery person engaging in or doing business
inthe city, as specified herein, the follow ng taxes which shal
be in addition to all other taxes now i nposed:

(a) A tax which shall be in an anmount not to exceed one
percent (1% of the gross incone of:
(1) Restaurants;
(ii) On-prem ses alcoholic beverage retailer
permttees; and
(iii1) Alcoholic beverage package retailer
permttees.
(b) A tax which shall be in the anbunt of one percent
(19 of the gross proceeds fromroomrentals of hotels and notels,
excl udi ng charges for food, tel ephone, |laundry, beverages and
simlar charges.

(2) (a) Before any tax authorized under this act may be
i nposed, the governing authorities shall adopt a resolution
declaring their intention to levy the taxes, setting forth the
anount of such tax to be inposed, the date upon which such taxes
shal | becone effective and calling for a referendumto be held on
the question. The referendum shall be held on the first Tuesday
after the first Monday in Novenber 2004. Notice of such intention
shal | be published once each week for at |east three (3)
consecutive weeks in a newspaper published or having a general
circulation in the county, with the first publication of such
notice to be made not |ess than twenty-one (21) days before the
date fixed in the resolution for the referendum and the | ast

publication to be nade not nore than seven (7) days before the
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referendum At the referendum all qualified electors of the city
may vote, and the ballots used in the referendum shall have
printed thereon a brief statenment of the anmount and purposes of
the proposed tax | evy and the words "FOR THE TAX TO FUND CAPI TAL

| MPROVEMENTS ON HATTI ESBURG CAMPUS OF UNI VERSI TY OF SOUTHERN

M SSI SSI PPl " and, on a separate |line, "AGAINST THE TAX TO FUND
CAPI TAL | MPROVEMENTS ON HATTI ESBURG CAMPUS OF UNI VERSI TY OF
SOQUTHERN M SSI SSI PPl ", and the voters shall vote by placing a
cross (X) or check (V) opposite their choice on the proposition.
When the results of any such referendum shall have been canvassed
by the election conm ssion and certified, the city may |levy the

t axes beginning on the first day of the second nonth follow ng the
referendum only if at |east sixty percent (60% of the qualified
el ectors who vote in the election vote in favor of the tax. No
public funds shall be used for the purpose of pronoting the
adoption of the referendum and no city enpl oyees other than an

el ected city official shall pronmote the referendum during business
hours. At least thirty (30) days before the effective date of the
t axes, the governing authorities shall furnish to the State Tax
Comm ssion a certified copy of the resolution evidencing the

t axes.

(b) If a referendum has been held under the provisions
of paragraph (b) of this subsection (2), and the authority of the
city to inpose taxes for capital inprovenents on the Hattiesburg
canpus of the University of Southern M ssissippi has been denied
by the electors of the city, a subsequent referendumon the issue
may be held on the first Tuesday after the first Monday in
Novenber 2006. |If a second referendumis held, and the authority
to inpose the convention center taxes has been denied again by the
el ectors of the city, no further referendum may be hel d.

SECTION 5. (1) On or before the fifteenth day prior to the
i nposition of the special tax authorized in Section 4 of this act,

t he governing body shall give witten notification to the Chairnman
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of the State Tax Conm ssion of the date on which the special tax
w || becone effective.

(2) Such tax shall be collected in the same manner as the
state sales tax inposed by Title 27, Chapter 65, M ssissippi Code
of 1972, and shall be accounted for separately fromthe anount of
sales tax collected for the state in the city. Al provisions of
the State Sal es Tax Law applicable to filing of such returns,

di scounts to the taxpayer, remttances to the State Tax Comm ssion
and retai nage thereby of suns to defray the costs of collection,
col l ection enforcenent, rights of taxpayers, recovery of inproper
t axes, refunds of overpaid taxes or other provisions of said
chapter providing for inposition and collection of the sales tax
shall apply to the tax authorized by this act.

(3) Except as otherw se provided in Section 27-3-58, the
revenue fromthe special tax collected under the provisions of
this section during the preceding nonth shall be paid to the city
on or before the fifteenth day of each nonth.

(4) The proceeds of such taxes shall be placed into a
separate fund apart fromthe municipal general fund and any ot her
funds of the city, and shall be expended by the city solely for
t he purposes of paying any indebtedness or paying obligations
incurred by the Educational Buil ding Corporation for projects.

(5) Persons liable for the taxes inposed herein shall add
the amount of tax to the sales price or gross incone, and in
addition thereto shall collect, insofar as practicable, the anount
of the tax due by himfromthe person receiving the services or
goods at the tinme of paynent therefor.

(6) The proceeds of the tax shall be used by the city only
to retire indebtedness incurred under this act or to pay
obligations incurred by the Educational Buil ding Corporation for
proj ects.

(7) The special tax shall stand repealed on the first day of

the nonth i mmedi ately succeedi ng the date the indebtedness
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incurred pursuant to this act, including interest, is retired, or
in the event the city incurs no indebtedness, the first day of the
nmonth after the total anobunt of the revenue collected fromthe
special tax reaches Twelve MIlion Dollars ($12, 000, 000. 00).

SECTION 6. The provisions of this act shall be repealed in
the event that two (2) referenda on the question of inposing
convention center taxes have been denied by the electors of the
city. If this event occurs, the Cerk of the City of Hattiesburg
shall notify the Chairnmen of the Local and Private Comm ttees of
t he House of Representatives and the Senate of the M ssissipp
State Legislature.

SECTION 7. The governing body shall submt this act,
i mredi at el y upon approval by the Governor, or upon approval by the
Legi sl ature subsequent to a veto, to the Attorney General of the
United States or to the United States District Court for the
District of Colunbia in accordance with the provisions of the
Voting R ghts Act of 1965, as anended and extended.

SECTION 8. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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