M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Public Health and
Vel fare

SENATE BI LL NO. 2412

AN ACT TO AMEND SECTI ON 41-29-105, M SSI SSI PPl CODE OF 1972,
TO DEFI NE CONTROLLED SUBSTANCE ANALOGUE FOR PURPOSES OF THE
UNI FORM CONTROLLED SUBSTANCES ACT; TO AMEND SECTI ONS 41-29-117,
41-29-119 AND 41-29-121, M SSI SSI PPI CODE OF 172, TO RECLASSI FY
CERTAI N CONTROLLED SUBSTANCES I N SCHEDULES |11, 1V AND V OF THE
UNI FORM CONTROLLED SUBSTANCES ACT; TO AMEND SECTI ON 41-29-139,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE MANUFACTURE,
DELI VERY, SALE AND POSSESSI ON OF A CONTROLLED SUBSTANCE ANALOGUE
SHALL BE TREATED AS A SCHEDULE | SUBSTANCE FOR PURPOSES OF
CRI M NAL PENALTI ES, AND TO | NCLUDE CONTROLLED SUBSTANCE ANALOGUES
I N THOSE STATUTES PROVI DI NG CRI M NAL PENALTI ES FOR TRAFFI CKI NG | N
CONTROLLED SUBSTANCES; TO AMEND SECTION 97-3-97, M SSI SSI PPl CODE
OF 1972, TO I NCLUDE THE USE OF CONTROLLED SUBSTANCES AND
CONTROLLED SUBSTANCE ANALOGUE AS A CRIM NAL ELEMENT TO
| NCAPACI TATE A PERSON UNDER THE RAPE STATUTE; TO AMEND SECTI ON
41-29-313, M SSI SSI PPI CODE OF 1972, TO ADD GAMVA- BUTYROLACTONE
AND BUTANCLI DE TO LI STED CHEM CALS WH CH MAY BE USED AS A
CONTROLLED SUBSTANCE OR CONTROLLED SUBSTANCE ANALOGUE; TO AMEND
SECTI ONS 41-29-127, 41-29-129, 41-29-142, 41-29-144, 41-29-145,
41-29- 146, 41-29-152, 41-29-153, 41-29-154, 41-29-169, 41-29-171,
41-29-176, 41-29-177, 41-29-179, 63-1-71 AND 63-1-83, M SSI SSI PP
CODE OF 1972, IN CONFORM TY THERETO, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-105, M ssissippi Code of 1972, is
amended as foll ows:

41-29-105. The follow ng words and phrases, as used in this
article, shall have the follow ng neanings, unless the context
ot herwi se requires:

(a) "Administer” neans the direct application of a
control |l ed substance, whether by injection, inhalation, ingestion
or any other neans, to the body of a patient or research subject
by:

(1) A practitioner (or, in his presence, by his
aut hori zed agent); or
(2) The patient or research subject at the

direction and in the presence of the practitioner.
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(b) "Agent" neans an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor or
di spenser. Such word does not include a conmon or contract
carrier, public warehousenman or enployee of the carrier or
war ehouseman. This definition shall not be applied to the term
"agent" when such termclearly designates a nenber or officer of
the Bureau of Narcotics or other |aw enforcenent organization

(c) "Board" neans the M ssissippi State Board of
Medi cal Licensure.

(d) "Bureau" neans the M ssissippi Bureau of Narcotics.
However, where the title "Bureau of Drug Enforcenent"” occurs, said
termshall also refer to the M ssissippi Bureau of Narcotics.

(e) "Comm ssioner"” nmeans the Comm ssioner of the
Departnent of Public Safety.

(f) "Controlled substance" neans a drug, substance or
i mredi ate precursor in Schedules | through V of Sections 41-29-113

t hrough 41-29-121 or a controll ed substance anal ogue as defined in

this section.

(g) "Controlled substance anal ogue" neans a substance

that is intended for human consunption and that either:

(1) Has a chem cal structure substantially simlar

to the chem cal structure of a drug or substance in Schedule | or

Il of Sections 41-29-113 and 41-29-115; or

(ii) Produces a stinulant, depressant or

hal | uci nogenic effect on the control nervous system substantially

simlar to the stinmulant, depressant or hall uci nogenic effect on

the central nervous system produced by a drug or substance in

Schedule | or Il of Sections 41-29-113 and 41-29-115; or

(i1ii1) Is represented or intended to have a

stinmul ant, depressant or hall uci nogenic effect on the central

nervous system substantially simlar to the stinmulant, depressant

or hal lucinogenic effect on the central nervous system produced by
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a drug or substance in Schedule | or Il of Sections 41-29-113 and

41- 29-115.

For purposes of any state law, the illicit manufacturing,

sal e, possession or use of a controlled substance anal ogue shal

be treated as if it were the Schedule |I or Il substance to which

it is substantially simlar in chem cal structure, pharnacol ogi cal

effect, intended or represented effect.

Control | ed substance anal ogue does not nean any of the

fol | ow ng:

(1) Any substance for which there is an approved

new drug application as defined under Section 505 of the federal

Food, Drug and Cosnetic Act, or which is generally recogni zed as

safe and effective for use pursuant to Sections 501, 502 and 503

of the federal Food, Drug and Cosnetic Act and United States Code

Title 21, Section 330 et seq.

(2) Wth respect to a particular person, any

substance for which an exenption is in effect for investigational

use for that person pursuant to Section 505 of the federal Food,

Drug and Cosnetic Act, to the extent that the conduct wth respect

to that substance is pursuant to the exenption.

(3) Any substance, before an exenption as

specified in paragraph (2) takes effect with respect to the

substance, to the extent the substance is not intended for hunman

consunpti on.

(4) A controlled substance previously schedul ed.

(h) "Counterfeit substance" neans a controlled
substance which, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name, or other
identifying mark, inprint, nunber or device, or any |likeness
t hereof, of a manufacturer, distributor or dispenser other than
the person who in fact manufactured, distributed or dispensed the

subst ance.
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(i) "Deliver" or "delivery" neans the actual,

constructive, or attenpted transfer from one person to another of

a controll ed substance or a controll ed substance anal ogue, whet her

or not there is an agency rel ationship.

(j) "Director" neans the Director of the Bureau of

Nar coti cs.

)

k) "Dispense"” neans to deliver a controlled substance

to an ultimate user or research subject by or pursuant to the
| awf ul order of a practitioner, including the prescribing,
adm ni stering, packaging, |abeling or conpoundi ng necessary to

prepare the substance for that delivery.

)

|) "Dispenser” neans a practitioner who di spenses.

‘

"Distribute"” neans to deliver other than by

adm ni stering or dispensing a controlled substance or a controlled

subst ance anal ogue.

(n) "Distributor” neans a person who distributes.

n
(o) "Drug" neans (1) a substance recognized as a drug
inthe official United States Pharnacopoeia, official Honmeopathic
Phar macopoei a of the United States, or official National

Fornmul ary, or any supplenent to any of them (2) a substance

i ntended for use in the diagnosis, cure, mtigation, treatnent, or
prevention of disease in man or animals; (3) a substance (other
than food) intended to affect the structure or any function of the
body of man or animals; and (4) a substance intended for use as a
conponent of any article specified in this paragraph. Such word
does not include devices or their conponents, parts or

accessori es.

(p) "Hashish" means the resin extracted fromany part
of the plants of the genus Cannabis and all species thereof or any
preparation, mxture or derivative made fromor with said resin.

(q) "Imediate precursor” nmeans a substance which the

board has found to be and by rul e designates as being the

princi pal conmpound commonly used or produced primarily for use,
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and which is an imredi ate chem cal internmediary used or likely to

be used in the manufacture of a controlled substance, the control

of which is necessary to prevent, curtail or |limt manufacture.
(r) "Manufacture" neans the production, preparation,

propagati on, conpoundi ng, conversion or processing of a controlled

substance or a controll ed substance anal ogue, either directly or

indirectly, by extraction from substances of natural origin, or
i ndependently by nmeans of chem cal synthesis, or by a conbination
of extraction and chem cal synthesis, and includes any packagi ng
or repackagi ng of the substance or |abeling or relabeling of its
container. The term "manufacture"” does not include the
preparati on, conmpoundi ng, packaging or |abeling of a controlled
substance in conformty with applicable state and | ocal | aw.

(1) By a practitioner as an incident to his
adm ni stering or dispensing of a controlled substance in the
course of his professional practice; or

(2) By a practitioner, or by his authorized agent
under his supervision, for the purpose of, or as an incident to,
research, teaching or chem cal analysis and not for sale.

(s) "Marihuana" neans all parts of the plant of the
genus Cannabis and all species thereof, whether grow ng or not,
the seeds thereof, and every conpound, manufacture, salt,
derivative, mxture or preparation of the plant or its seeds,
excl udi ng hashi sh.

(t) "Narcotic drug" neans any of the follow ng, whether
produced directly or indirectly by extraction from substances of
vegetabl e origin, or independently by neans of chem cal synthesis,
or by a conbination of extraction and chem cal synthesis:

(1) Opiumand opiate, and any salt, conpound,
derivative or preparation of opiumor opiate;

(2) Any salt, compound, isoner, derivative or

preparation thereof which is chemcally equival ent or identical
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wi th any of the substances referred to in clause 1, but not
i ncl udi ng the isoquinoline al kal oi ds of opium

(3) Opium poppy and poppy straw, and

(4) Cocaine, coca | eaves and any salt, conpound,
derivative or preparation of cocaine, coca |l eaves, and any salt,
conpound, isoner, derivative or preparation thereof which is
chem cally equivalent or identical with any of these substances,
but not including decocai nized coca | eaves or extractions of coca
| eaves whi ch do not contain cocai ne or ecgoni ne.

(u) "Opiate" nmeans any substance having an
addiction-form ng or addiction-sustaining liability simlar to
nor phi ne or bei ng capabl e of conversion into a drug having
addiction-form ng or addiction-sustaining liability. It does not
i nclude, unless specifically designated as control |l ed under
Section 41-29-111, the dextrorotatory isoner of
3- et hoxy- n- net hyl nor phi nan and its salts (dextromethorphan). Such
word does include its racem c and | evorotatory forns.

(v) "Opium poppy" nmeans the plant of the species
Papaver sommiferum L., except its seeds.

(w) "Paraphernalia" neans all equipnent, products and
materials of any kind which are used, intended for use, or
designed for use, in planting, propagating, cultivating, grow ng,
harvesting, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling or
ot herwi se introducing into the human body a controll ed substance

or a controlled substance anal ogue in violation of the Uniform

Control |l ed Substances Law. It includes, but is not limted to:

(1) Kits used, intended for use, or designed for
use in planting, propagating, cultivating, grow ng or harvesting
of any species of plant which is a controlled substance or a

control | ed substance anal ogue or fromwhich a controll ed substance

or a controlled substance anal ogue can be derived,
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(11) Kits used, intended for use, or designed for
use i n manufacturing, conmpoundi ng, converting, producing,

processing or preparing controlled substances or controlled

subst ance anal ogues;

(ti1) Isonerization devices used, intended for use
or designed for use in increasing the potency of any species of

pl ant which is a controlled substance or a controll ed substance

anal ogue;
(itv) Testing equi pnent used, intended for use, or
designed for use in identifying or in analyzing the strength,

effectiveness or purity of controlled substances or controlled

subst ance anal ogues;

(v) Scal es and bal ances used, intended for use or
desi gned for use in weighing or neasuring controlled substances or

control |l ed substance anal ogues;

(vi) Diluents and adulterants, such as quinine
hydrochl ori de, mannitol, mannite, dextrose and | actose, used,
i ntended for use or designed for use in cutting controlled

subst ances or control |l ed substance anal ogues;

(vii) Separation gins and sifters used, intended
for use or designed for use in renoving tw gs and seeds from or
in otherw se cleaning or refining, marihuana,

(viii) Blenders, bow s, containers, spoons and
m xi ng devi ces used, intended for use or designed for use in

conpoundi ng control | ed substances or controll ed substance

anal ogues;
(i1 x) Capsules, balloons, envel opes and ot her
contai ners used, intended for use or designed for use in packaging

smal|l quantities of controlled substances or controll ed substance

anal ogues;
(x) Containers and other objects used, intended
for use or designed for use in storing or concealing controlled

subst ances or control |l ed substance anal ogues;
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(xi) Hypoderm c syringes, needles and ot her
obj ects used, intended for use or designed for use in parenterally

injecting control |l ed substances or controll ed substance anal ogues

into the human body;

(xii) Objects used, intended for use or designed
for use in ingesting, inhaling or otherw se introducing mari huana,
cocai ne, hashish or hashish oil into the human body, such as:

1. Metal, wooden, acrylic, glass, stone,
pl astic or ceramc pipes with or without screens, permnent
screens, hashish heads or punctured netal bow s;

2. Water pipes;

3. Carburetion tubes and devi ces;

4. Snoki ng and carburetion nmasks;

5. Roach clips, neaning objects used to hold
burning material, such as a marihuana cigarette, that has becone
too small or too short to be held in the hand,

6. Mniature cocai ne spoons and cocai ne

vial s;

\I

Chanber pi pes;

o

Car bur et or pi pes;
9. Electric pipes;
10. Air-driven pipes;
11.  Chill uns;
| 2. Bongs; and
13. lce pipes or chillers.

I n determ ni ng whet her an obj ect is paraphernalia, a court or
ot her authority should consider, in addition to all other
logically relevant factors, the follow ng:

(i) Statenents by an owner or by anyone in control
of the object concerning its use;
(ti) Prior convictions, if any, of an owner, or of

anyone in control of the object, under any state or federal |aw
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relating to any controll ed substance or controll ed substance

anal ogue;

(tii1) The proximty of the object, in tinme and
space, to a direct violation of the Uniform Controll ed Substances
Law;

(iv) The proximty of the object to controlled

subst ances or control |l ed substance anal ogues;

(v) The existence of any residue of controlled

substances or controll ed substance anal ogues on the object;

(vi) Direct or circunstantial evidence of the
intent of an owner, or of anyone in control of the object, to
deliver it to persons whom he knows, or shoul d reasonably know,
intend to use the object to facilitate a violation of the Uniform
Control |l ed Substances Law, the innocence of an owner, or of anyone
in control of the object, as to a direct violation of the Uniform
Control | ed Substances Law shall not prevent a finding that the
object is intended for use, or designed for use as paraphernali a;

(vii) Instructions, oral or witten, provided with
t he obj ect concerning its use;

(viii) Descriptive materials acconpanying the
obj ect which explain or depict its use;

(i1 x) National and |ocal advertising concerning its
use;

(x) The manner in which the object is displayed
for sale;

(xi) \Whether the owner or anyone in control of the
object is alegitimate supplier of like or related itens to the
community, such as a |licensed distributor or dealer of tobacco
pr oducts;

(xii) Drect or circunstantial evidence of the
ratio of sales of the object(s) to the total sales of the business

enterprise;
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296 (xiii) The existence and scope of legitimte uses
297 for the object in the comunity;

298 (xiv) Expert testinony concerning its use.

299 (x) "Person" neans individual, corporation, governnent
300 or governnental subdivision or agency, business trust, estate,

301 trust, partnership or association, or any other legal entity.

302 (y) "Poppy straw' neans all parts, except the seeds, of
303 the opium poppy, after now ng.

304 (z) "Practitioner" neans:

305 (1) A physician, dentist, veterinarian, scientific
306 investigator, or other person |icensed, registered or otherw se
307 permtted to distribute, dispense, conduct research with respect
308 to or to admnister a controlled substance in the course of

309 professional practice or research in this state; and

310 (2) A pharmacy, hospital or other institution

311 licensed, registered, or otherwise permtted to distribute,

312 dispense, conduct research with respect to or to admnister a

313 controlled substance in the course of professional practice or

314 research in this state.

315 (aa) "Production" includes the manufacture, planting,

316 cultivation, grow ng or harvesting of a controlled substance or a

317 controll ed substance anal ogue.

318 (bb) "Sale," "sell" or "selling" neans the actual,
319 constructive or attenpted transfer or delivery of a controlled

320 substance or a controll ed substance anal ogue for remuneration,

321 whether in noney or other consideration.

322 (cc) "State," when applied to a part of the United

323 States, includes any state, district, commonwealth, territory,
324 insul ar possession thereof, and any area subject to the |egal
325 authority of the United States of Anerica.

326 (dd) "Utimate user" neans a person who lawfully

327 possesses a controlled substance for his own use or for the use of
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a nmenber of his household or for admnnistering to an ani mal owned
by himor by a nenber of his househol d.
SECTION 2. Section 41-29-117, M ssissippi Code of 1972, is
amended as foll ows:
41-29-117. (A) The controlled substances listed in this
section are included in Schedule |11
SCHEDULE 111

(a) Any material, compound, m xture, or preparation
whi ch contains any quantity of the follow ng substances or their
salts, isoners, or salts of isomers, of the follow ng substances:

(1) Benzphetam ne;

(2) Chl or phent erm ne;

(3) dortermne;

(4) Phendi nmetrazine.

(b) Unless listed in another schedule, any material,
conmpound, m xture, or preparation which contains any quantity of
the foll ow ng substances:

(1) Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a derivative of
barbituric acid, except those substances which are specifically
|isted in other schedul es.

(2) Unless specifically excepted or unless |isted
i n anot her schedul e, any conpound, m xture or preparation
containing any of the follow ng substances or any salt of the
substances specifically included in this subsection (2) and one or
nore other active nedicinal ingredients which are not listed in
any ot her schedul e:

(i) Anobarbital
(i1) Secobarbital
(iii1) Pentobarbital.
(3) Any suppository dosage form containing any of

the foll owi ng substances or any salt of any of the substances
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specifically included in this subsection (3) approved by the Food
and Drug Adm nistration for marketing only as a suppository:

(i) Anobarbital

(i1) Secobarbital

(iii1) Pentobarbital.

(4) Chl or hexadol ;

(5) Any drug product containing
gamma- hydr oxybutyric acid, including its salts, isonmers and salts
of isoners, for which an application is approved under Section 505
of the Federal Food, Drug and Cosnetic Act;

(6) Lysergic acid;

(7) Lysergic acid am de;

(8) Methyprylon

(9) Sul fondi et hyl met hane;

(10) Sul f onet hyl net hane;

(11) Sul f onnet hane;

(12) Tiletam ne and zol azepam or any salt thereof;
ot her nanes for the tiletam ne and zol azepam conbi nati on product
include: telazol; other nanes for tiletam ne include:

2- (et hyl am no) - 2- (2-t hi enyl ) - cycl ohexanone; other nanes for
zol azepam i nclude: 4-(2-fluorophenyl)-6, 8-dihydro 1, 3,
8-trinmethyl pyrazolo - (3,4-e) (1,4)-diazepin-7 (1H)-one;
fl upyrazapon.

(c) Nal or phi ne.

(d) Ketam ne

(e) Any material, compound, m xture, or preparation
containing limted quantities of any of the follow ng narcotic
drugs, or any salts thereof:

(1) Not nore than one and eight-tenths (1.8) grans
of codeine, or any of its salts, per one hundred (100) milliliters
or not nore than ninety (90) mlligrans per dosage unit, wth an

equal or greater quantity of an isoquinoline alkaloid of opium
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(2) Not nore than one and eight-tenths (1.8) grans
of codeine, or any of its salts, per one hundred (100) mlliliters
or not nore than ninety (90) mlligranms per dosage unit, with one
or nore active, nonnarcotic ingredients in recognized therapeutic
anmount s;

(3) Not nore than three hundred (300) mlligrans
of di hydrocodei none (al so known as hydrocodone), or any of its
salts, per one hundred (100) mlliliters or not nore than fifteen
(15) mlligranms per dosage unit, with a fourfold or greater
quantity of an isoquinoline al kaloid of opium

(4) Not nore than three hundred (300) mlligrans
of di hydrocodei none, or any of its salts, per one hundred (100)
mlliliters or not nore than fifteen (15) mlligranms per dosage
unit, wth one or nore active nonnarcotic ingredients in
recogni zed therapeutic anmounts;

(5) Not nore than one and eight-tenths (1.8) grans
of di hydrocodeine, or any of its salts, per one hundred (100)
mlliliters or not nore than ninety (90) mlligrans per dosage
unit, wth one or nore active, nonnarcotic ingredients in
recogni zed therapeutic anmounts;

(6) Not nore than three hundred (300) mlligrans
of ethyl norphine, or any of its salts, per one hundred (100)
mlliliters or not nore than fifteen (15) mlligranms per dosage
unit, wth one or nore active, nonnarcotic ingredients in
recogni zed therapeutic anmounts;

(7) Not nore than five hundred (500) mlligrans of
opi um per one hundred (100) mlliliters or per one hundred (100)
granms, or not nore than twenty-five (25 mlligrans per dosage
unit, wth one or nore active, nonnarcotic ingredients in
recogni zed therapeutic anmounts;

(8) Not nore than fifty (50) mlligrans of

nor phine, or any of its salts, per one hundred (100) mlliliters
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or per one hundred (100) grans with one or nore active,
nonnarcotic ingredients in recogni zed therapeutic anounts.
(f) Any material, conmpound, m xture or preparation

containing any quantity of any of the follow ng anabolic steroids,
whi ch neans any drug or hornonal substance chem cally and
pharmacol ogically related to testosterone (other than estrogens,
progestins and corticosteroids) that pronotes nuscle growh
unless listed in another schedul e or excepted:

(1) Bol denone (dehydrotestosterone);

(2) Chlorotestosterone (clostebol,
4-chl orot est ost erone, 4-chl ortestosterone);

(3) Dehydrochl ornet hyl t est ost er one;

(4) Dihydrotestosterone (stanol one,
4- di hydr ot est ost erone) ;

(5) Drostanol one;

(6) Ethylestrenol;

(7) Fluoxynesterone;

(8) Fornebul one (fornebol one);

(9) Mesterol one;

(10) Met handi enone (et handrost enol one);

(11) Methandriol;

(12) Met henol one;

(13) Methyltestosterone;

(14) M bol erone;

(15) Nandrol one;

(16) Noret handrol one;

(17) Oxandrol one;

(18) Oxynesterone;

(19) Oxynethol one;

(20) Stanozol ol ;

(21) Testol actone;

(22) Testosterone;

(23) Trenbol one;
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(24) Any salt, ester, or isoner of a drug or
substance described or listed in this paragraph, if that salt,
ester, or isomer pronotes nuscle growth

(g0 Any material, conmpound, m xture or preparation

whi ch contains any quantity of buprenorphine or its salts.

(h) Any material conpound, m xture or preparation which
contains any quantity of pentazocine or its salts in oral dosage
form

(i) Dronabinol (synthetic) in sesane oil and
encapsul ated in a soft gelatin capsule in a United States Food and
Drug Adm ni stration approved drug product.

(B) Any material, compound, m xture or preparation which
contains any quantity of a Schedule Ill controlled substance and
is listed as an exenpt substance in 21 C.F.R, Section 1308. 22,
1308. 24, 1308.26, 1308.32 or 1308.34, shall be exenpted fromthe
provi sions of the Uniform Controll ed Substances Law.

SECTION 3. Section 41-29-119, M ssissippi Code of 1972, is
amended as foll ows:

41-29-119. (A) The controlled substances listed in this
section are included in Schedule IV.

SCHEDULE 1V

(a) Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture or preparation
which contains limted quantities of the follow ng narcotic drugs,
or any salts thereof:

(1) Not nore than one (1) mlligramof difenoxin
and not |less than twenty-five (25) mcrograns of atropine sulfate
per dosage unit;

(2) Dextropropoxyphene, including its salts
(Darvon, Darvon-N, also found in Darvon conpound and Darvocet-N,
etc.).

(b) Any material, conmpound, m xture or preparation

whi ch contains any quantity of the foll ow ng substances:
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(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Al prazol am

Bar bi t al ;

Br omazepam

But or phanol ;
Camazepam

Chl oral bet ai ne;
Chl oral hydrate;

Chl ordi azepoxide and its salts, but does not

i ncl ude chl ordi azepoxi de hydrochl ori de and clidini um brom de or

chl ordi azepoxi de and esterified estrogens;

S. B. No. 2412
04/ SS26/ R342
PAGE 16

(9) d obazam
(10) d onazepam
(11) dorazepate;
(12) dotiazepam
(13) d oxazol am
(14) Del orazepam
(15) D azepam
(16) Dichl oral phenazone;
(17) Estazol am
(18) Ethchlorvynol;
(19) Ethinamate;
(20) Ethyl |oflazepate;
(21) Fludi azepam
(22) Flunitrazepam
(23) Flurazepam
(24) Hal azepam
(25) Hal oxazol am
(26) Ketazol am
(27) Loprazol am
(28) Lorazepam
(29) Lornetazepam
(30) Mazindol;
(31) Mebutamate;
*SS26/R342*



523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555

(c)
(d)

whi ch cont ai ns

—~
w
N

~—

Medazepam

(33) Meprobamat e;
(34) Methohexital;
(35) Methyl phenobarbital;
(36) M dazol am
(37) N netazepam
(38) Nitrazepam
(39) Nordi azepam
(40) Oxazepam

(41) Oxazol am

(42) Paral dehyde;
(43) Petrichloral;
(44) Phenobarbital;
(45) Pinazepam
(46) Prazepam

(47) Quazepam

(48) Temazepam
(49) Tetrazepam
(50) Triazol am
(51) Zal epl on;

)
o1

2) Zol pi dem

Fenf | ur am ne.

Any material, conpound, m xture or preparation
any quantity of the follow ng substances:

(1) Diethyl propion;

(2) Phenterm ne;

(3) Penoline (including any organonetallic

conpl exes or chel ates thereof);

(e)
whi ch cont ai ns

S. B. No. 2412
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(4) Pipradrol;

(5) Sibutram ne;
(6) SPA ((-)-1-dimethylam no-1, 2-di phenyl ethane).
Any material, conpound, m xture or preparation

any quantity of the follow ng substances:
*SS26/R342*



556 (1) Cathine ((+/-) Norpseudoephedrine);

557 (2) Fencanfam n;

558 (3) Fenproporex;

559 (4) Mefenorex;

560 (5) Modafinil.

561 (B) Any material, compound, m xture or preparation which

562 contains any quantity of a Schedule IV controlled substance and is
563 |isted as an exenpt substance in 21 C.F.R, Section 1308. 22,

564 1308.24, 1308.26, 1308.32 or 1308.34, shall be exenpted fromthe
565 provisions of the Uniform Controll ed Substances Law.

566 SECTION 4. Section 41-29-121, M ssissippi Code of 1972, is
567 amended as foll ows:

568 41-29-121. (A) The controlled substances listed in this

569 section are included in Schedul e V:

570 SCHEDULE V
571 (a) Any conpound, m xture or preparation containing
572 limted quantities of any of the follow ng narcotic drugs, which

573 al so contains one or nore nonnarcotic active nedicinal ingredients
574 in sufficient proportion to confer upon the conpound, m xture or
575 preparation, valuable, nedicinal qualities other than those

576 possessed by the narcotic drug al one:

577 (1) Not nore than two hundred (200) mlligrans of
578 codeine, or any of its salts, per one hundred (100) mlliliters or
579 per one hundred (100) grans;

580 (2) Not nore than one hundred (100) mlligrans of
581 di hydrocodeine, or any of its salts, per one hundred (100)

582 mlliliters or per one hundred (100) grans;

583 (3) Not nore than one hundred (100) mlligranms of
584 et hyl norphine, or any of its salts, per one hundred (100)

585 mlliliters or per one hundred (100) grans;

586 (4) Not nore than two and five-tenths (2.5)

587 mlligrans of diphenoxylate and not |ess than twenty-five (25)

588 mcrograns of atropine sul phate per dosage unit;
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(5) Not nore than one hundred (100) mlligranms of
opi um per one hundred (100) mlliliters or per one hundred (100)
gr ans;

(6) Not nore than five-tenths (0.5) mlligram of
di fenoxin and not |less than twenty-five (25) m crograns of
atropi ne sul fate per dosage unit.

* * %

(b) Unless specifically excepted or listed in another
schedul e, any material, conpound, m xture or preparation which
contains any quantity of the follow ng substances, including their
salts, isonmers and salts of isoners:

Pyroval er one.

(B) Any material, compound, m xture or preparation which
contains any quantity of a Schedule V controlled substance and is
| isted as an exenpt substance in 21 C F. R, Section 1308. 22,

1308. 24, 1308.26, 1308.32 or 1308.34, shall be exenpted fromthe
provi sions of the Uniform Controll ed Substances Law.

SECTION 5. Section 41-29-139, M ssissippi Code of 1972, is
amended as foll ows:

41-29-139. (a) Except as authorized by this article, it is
unl awful for any person knowingly or intentionally:

(1) To sell, barter, transfer, manufacture, distribute,
di spense or possess with intent to sell, barter, transfer,

manuf acture, distribute or dispense, a controlled substance or

control |l ed substance anal ogue; or

(2) To create, sell, barter, transfer, distribute,
di spense or possess with intent to create, sell, barter, transfer,
distribute or dispense, a counterfeit substance.

(b) Except as otherw se provided in subsections (f) and (Q)
of this section or in Section 41-29-142, any person who viol ates
subsection (a) of this section shall be sentenced as foll ows:

(1) 1In the case of controlled substances classified in

Schedule | or 11, as set out in Sections 41-29-113 and 41-29-115,
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any drug product containi ng gamma- hydroxybutyric acid as listed in

Section 41-29-117, or any controll ed substance anal ogue as defi ned

in Section 41-29-105, except one (1) ounce or |ess of marihuana,

and except a first offender as defined in Section 41-29-149(e) who
vi ol ates subsection (a) of this section with respect to | ess than
one (1) kilogram but nore than one (1) ounce of marihuana, such
person may, upon conviction, be inprisoned for not nore than
thirty (30) years and shall be fined not |ess than Five Thousand
Dol I ars ($5,000.00) nor nore than One MIlion Dollars

($1, 000, 000. 00), or both;

(2) In the case of a first offender who viol ates
subsection (a) of this section wth an anmount |ess than one (1)
kil ogram but nore than one (1) ounce of marihuana as classified in
Schedule I, as set out in Section 41-29-113, such person is guilty
of a felony and upon conviction may be inprisoned for not nore
than twenty (20) years or fined not nore than Thirty Thousand
Dol | ars ($30, 000.00), or both;

(3) In the case of one (1) ounce or |ess of marihuana,
such person may, upon conviction, be inprisoned for not nore than
three (3) years or fined not nore than Three Thousand Dol |l ars
($3,000.00), or both;

(4) Except as otherw se provided, in the case of

control |l ed substances classified in Schedules 11l and IV, as set
out in Sections 41-29-117 and 41-29-119, such person nmay, upon
conviction, be inprisoned for not nore than twenty (20) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor
nore than Two Hundred Fifty Thousand Dol |l ars ($250, 000. 00), or
bot h; and

(5 In the case of controlled substances classified in
Schedul e V, as set out in Section 41-29-121, such person may, upon
conviction, be inprisoned for not nore than ten (10) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor

nore than Fifty Thousand Dol | ars ($50, 000. 00), or both.
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(c) It is unlawful for any person knowingly or intentionally

to possess any controll ed substance or controll ed substance

anal ogue unl ess the substance was obtained directly from or
pursuant to, a valid prescription or order of a practitioner while
acting in the course of his professional practice, or except as

ot herwi se authorized by this article. The penalties for any
violation of this subsection (c) with respect to a controlled
substance classified in Schedule I, Il, Ill, IV or V, as set out
in Section 41-29-113, 41-29-115, 41-29-117, 41-29-119 or
41-29-121, including mari huana, shall be based on dosage unit as
defined herein or the weight of the controlled substance as set
forth herein as appropriate:

"Dosage unit (d.u.)" neans a tablet or capsule, or in the
case of a liquid solution, one (1) mlliliter. |In the case of
lysergic acid diethylamde (LSD) the term "dosage unit" neans a
stanp, square, dot, mcrodot, tablet or capsule of a controlled
subst ance.

For any controll ed substance or controll ed substance anal ogue

that does not fall within the definition of the term "dosage
unit," the penalties shall be based upon the wei ght of the

control |l ed substance or controll ed substance anal ogue.

The weight set forth refers to the entire weight of any
m xture or substance containing a detectable amunt of the

control |l ed substance or controll ed substance anal ogue.

If a mxture or substance contains nore than one (1)

controll ed substance or controll ed substance anal ogue, the wei ght

of the m xture or substance is assigned to the controlled

substance or controll ed substance anal ogue that results in the

greater puni shnent.
Any person who violates this subsection with respect to:
(1) A controlled substance classified in Schedule I or

1, GHB as listed in Schedule |11, or a controll ed substance

S. B. No. 2412 *SS26/R342*
04/ SS26/ R342
PAGE 21



687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719

anal ogue except nmarihuana, in the follow ng anounts shall be
charged and sentenced as foll ows:

(A) Less than one-tenth (0.1) gramor one (1)
dosage unit or less may be charged as a m sdeneanor or felony. |If
charged by indictnent as a felony: by inprisonnent not |ess than
one (1) nor nore than four (4) years and a fine not nore than Ten
Thousand Dol | ars ($10,000.00). |If charged as a m sdeneanor: by
i nprisonnment for up to one (1) year and a fine not nore than One
Thousand Dol | ars ($1, 000. 00).

(B) One-tenth (0.1) grambut less than tw (2)
grans or two (2) dosage units but less than ten (10) dosage units,
by inprisonment for not less than two (2) years nor nore than
eight (8) years and a fine of not nore than Fifty Thousand Dol | ars
($50, 000. 00) .

(© Two (2) grans but less than ten (10) granms or
ten (10) dosage units but |less than twenty (20) dosage units, by
i nprisonnment for not less than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(D) Ten (10) grans but less than thirty (30) grans
or twenty (20) dosage units but not nore than forty (40) dosage
units, by inprisonnment for not |ess than six (6) years nor nore
than twenty-four (24) years and a fine of not nore than Five
Hundred Thousand Dol | ars ($500, 000. 00) .

(E) Thirty (30) grans or nore or forty (40) dosage
units or nore, by inprisonment for not |Iess than ten (10) years
nor nore than thirty (30) years and a fine of not nore than One
MIlion Dollars ($1,000,000.00).

(2) WMarihuana in the follow ng amounts shall be charged
and sentenced as foll ows:

(A Thirty (30) granms or less by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Two Hundred

Fifty Dollars ($250.00). The provisions of this paragraph shal
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be enforceabl e by summons, provided the offender provides proof of
identity satisfactory to the arresting officer and gives witten
prom se to appear in court satisfactory to the arresting officer,
as directed by the summons. A second conviction under this
section within two (2) years shall be punished by a fine of Two
Hundred Fifty Dollars ($250.00) and not less than five (5) days
nor nore than sixty (60) days in the county jail and mandatory
participation in a drug education program approved by the
Di vi sion of Al cohol and Drug Abuse of the State Departnent of
Mental Health, unless the court enters a witten finding that such
drug education programis inappropriate. A third or subsequent
convi ction under this section within tw (2) years is a
m sdenmeanor puni shable by a fine of not |ess than Two Hundred
Fifty Dollars ($250.00) nor nore than Five Hundred Dol |l ars
($500. 00) and confinenent for not less than five (5) days nor nore
than six (6) nonths in the county jail. Upon a first or second
conviction under this section the courts shall forward a report of
such conviction to the M ssissippi Bureau of Narcotics which shal
make and naintain a private, nonpublic record for a period not to
exceed two (2) years fromthe date of conviction. The private,
nonpublic record shall be solely for the use of the courts in
determ ning the penalties which attach upon conviction under this
section and shall not constitute a crimnal record for the purpose
of private or admnistrative inquiry and the record of each
conviction shall be expunged at the end of the period of tw (2)
years follow ng the date of such conviction

(B) Additionally, a person who is the operator of
a notor vehicle, who possesses on his person or know ngly keeps or
allows to be kept in a notor vehicle within the area of the
vehicle nornmally occupied by the driver or passengers, nore than
one (1) gram but not nore than thirty (30) grans, of marihuana is
guilty of a m sdeneanor and upon conviction nmay be fined not nore

t han One Thousand Dol | ars ($1, 000. 00) and confined for not nore
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than ninety (90) days in the county jail. For the purposes of
this subsection, such area of the vehicle shall not include the
trunk of the notor vehicle or the areas not nornally occupied by
the driver or passengers if the vehicle is not equipped with a
trunk. A utility or glove conpartnent shall be deenmed to be
within the area occupied by the driver and passengers;

(© Mre than thirty (30) granms but |ess than two
hundred fifty (250) granms may be fined not nore than One Thousand
Dol I ars ($1,000.00), or confined in the county jail for not nore
than one (1) year, or both; or fined not nore than Three Thousand
Dol lars ($3,000.00), or inprisoned in the State Penitentiary for
not nore than three (3) years, or both;

(D) Two hundred fifty (250) granms but |ess than
five hundred (500) grans, by inprisonnent for not |ess than two
(2) years nor nore than eight (8) years and by a fine of not nore
than Fifty Thousand Dol |l ars ($50, 000. 00);

(E) Five hundred (500) grams but |ess than one (1)
kil ogram by inprisonnment for not |less than four (4) years nor
nore than sixteen (16) years and a fine of less than Two Hundred
Fifty Thousand Dol l ars ($250, 000. 00);

(F) One (1) kilogrambut less than five (5)
kil ograns, by inprisonnent for not |ess than six (6) years nor
nore than twenty-four (24) years and a fine of not nore than Five
Hundr ed Thousand Dol | ars ($500, 000. 00);

(G Five (5) kilogranms or nore, by inprisonnment
for not less than ten (10) years nor nore than thirty (30) years
and a fine of not nore than One MIlion Dollars ($1, 000, 000.00).

(3) Except as otherw se provided, a controlled

substance classified in Schedule Ill, IV or V as set out in
Sections 41-29-117 through 41-29-121, upon conviction, may be
puni shed as foll ows:

(A) Less than fifty (50) grans or |ess than one

hundred (100) dosage units is a m sdeneanor and puni shabl e by not
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786 nore than one (1) year and a fine of not nore than One Thousand
787 Dollars ($1, 000.00).

788 (B) Fifty (50) granms but |ess than one hundred
789 fifty (150) grans or one hundred (100) dosage units but |ess than
790 five hundred (500) dosage units, by inprisonment for not |ess than
791 one (1) year nor nore than four (4) years and a fine of not nore
792 than Ten Thousand Dol l ars ($10, 000. 00).

793 (C© One hundred fifty (150) grans but |ess than
794 three hundred (300) grams or five hundred (500) dosage units but
795 | ess than one thousand (1,000) dosage units, by inprisonnment for
796 not less than two (2) years nor nore than eight (8) years and a
797 fine of not nore than Fifty Thousand Dol | ars ($50, 000. 00).

798 (D) Three hundred (300) grans but |ess than five
799 hundred (500) grams or one thousand (1,000) dosage units but |ess
800 than two thousand five hundred (2,500) dosage units, by

801 inprisonnent for not |less than four (4) years nor nore than

802 sixteen (16) years and a fine of not nore than Two Hundred Fifty
803 Thousand Dol | ars ($250, 000. 00).

804 (E) Five hundred (500) grams or nore or two

805 thousand five hundred (2,500) dosage units or nore, by

806 inprisonnent for not |less than six (6) years nor nore than

807 twenty-four (24) years and a fine of not nore than Five Hundred
808 Thousand Dol | ars ($500, 000. 00).

809 (d) (1) It is unlawful for a person who is not authorized
810 by the State Board of Medical Licensure, State Board of Pharnmacy,
811 or other lawful authority to use, or to possess with intent to
812 use, paraphernalia to plant, propagate, cultivate, grow, harvest,
813 manufacture, conpound, convert, produce, process, prepare, test,
814 analyze, pack, repack, store, contain, conceal, inject, ingest,
815 inhale or otherwise introduce into the human body a controlled

816 substance or controll ed substance anal ogue in violation of the

817 Uniform Controll ed Substances Law. Any person who violates this

818 subsection is guilty of a m sdeneanor and upon conviction may be
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confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol |l ars ($500.00), or both;
however, no person shall be charged with a violation of this
subsecti on when such person is also charged with the possession of
one (1) ounce or |less of mari huana under subsection (c)(2)(A) of
this section.

(2) It is unlawful for any person to deliver, sell,
possess with intent to deliver or sell, or nmanufacture with intent
to deliver or sell, paraphernalia, know ng, or under circunstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se

i ntroduce into the human body a controll ed substance or controll ed

subst ance anal ogue in violation of the Uniform Controlled

Substances Law. Any person who violates this subsection is guilty
of a m sdeneanor and upon conviction may be confined in the county
jail for not nore than six (6) nonths, or fined not nore than Five
Hundred Dol | ars ($500.00), or both.

(3) Any person eighteen (18) years of age or over who
vi ol at es subsection (d)(2) of this section by delivering or
selling paraphernalia to a person under eighteen (18) years of age
who is at least three (3) years his junior is guilty of a
m sdenmeanor and upon conviction nmay be confined in the county jail
for not nore than one (1) year, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(4) It is unlawful for any person to place in any
newspaper, magazi ne, handbill, or other publication any
advertisenent, know ng, or under circunstances where one
reasonably should know, that the purpose of the advertisenent, in
whol e or in part, is to pronote the sale of objects designed or
i ntended for use as paraphernalia. Any person who violates this

subsection is guilty of a m sdeneanor and upon convi ction nay be
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confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol |l ars ($500.00), or both.

(e) It shall be unlawful for any physician practicing
nmedicine in this state to prescribe, dispense or adm nister any
anphet am ne or anphetam ne-Ilike anorectics and/or central nervous
system stinulants classified in Schedule I, pursuant to Section
41- 29- 115, for the exclusive treatnment of obesity, weight control
or weight loss. Any person who violates this subsection, upon
conviction, is guilty of a m sdeneanor and may be confined for a
period not to exceed six (6) nonths, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(f) Except as otherwi se authorized in this article, any
person twenty-one (21) years of age or ol der who know ngly sells,
barters, transfers, manufactures, distributes or dispenses during
any twelve (12) consecutive nonth period: (i) ten (10) pounds or
nore of marihuana; (ii) two (2) ounces or nore of heroin; (iii)
two (2) or nore ounces of cocaine or of any m xture containing
cocai ne as described in Section 41-29-105(s), M ssissippi Code of
1972; or (iv) one hundred (100) or nore dosage units of norphine,
Denerol or Dilaudid, shall be guilty of a felony and, upon
conviction thereof, shall be sentenced to life inprisonnment and
such sentence shall not be reduced or suspended nor shall such
person be eligible for probation or parole, the provisions of
Sections 41-29-149, 47-5-139, 47-7-3 and 47-7-33, M ssissippi Code
of 1972, to the contrary notw thstanding. The provisions of this
subsection shall not apply to any person who furnishes information
and assistance to the bureau or its designee which, in the opinion
of the trial judge objectively should or would have aided in the
arrest or prosecution of others who violate this subsection. The
accused shall have adequate opportunity to devel op and nmake a
record of all information and assistance so furnished.

(g9) (1) Any person trafficking in controlled substances or

controll ed substance anal ogues shall be guilty of a felony and
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upon conviction shall be inprisoned for a termof thirty (30)
years and such sentence shall not be reduced or suspended nor
shal |l such person be eligible for probation or parole, the

provi sions of Sections 41-29-149, 47-5-139, 47-7-3 and 47-7- 33,

M ssi ssi ppi Code of 1972, to the contrary notw thstandi ng and
shall be fined not |ess than Five Thousand Dol | ars ($5, 000. 00) nor
nore than One MIIlion Dollars ($1, 000, 000. 00).

(2) "Trafficking in controlled substances or controlled

subst ance anal ogues” as used herein neans to engage in three (3)

or nore conponent offenses within any twelve (12) consecutive
nont h period where at |least two (2) of the conponent offenses
occurred in different counties. A conponent offense is any act
whi ch woul d constitute a violation of subsection (a) of this
section. Prior convictions shall not be used as conponent

of fenses to establish the charge of trafficking in controlled

substances or controll ed substance anal ogues.

(3) The charge of trafficking in controlled substances

or controll ed substance anal ogues shall be set forth in one (1)

count of an indictnent with each of the conponent offenses all eged
therein and it may be charged and tried in any county where a
conponent offense occurred. An indictnent for trafficking in

control |l ed substances or controll ed substance anal ogues may al so

be returned by the State Gand Jury of M ssissippi provided at
| east two (2) of the conponent offenses occurred in different
circuit court districts.

SECTION 6. Section 97-3-97, M ssissippi Code of 1972, is
amended as foll ows:

97-3-97. For purposes of Sections 97-3-95 through 97-3-103
the follow ng words shall have the neaning ascribed herein unl ess
the context otherw se requires:

(a) "Sexual penetration" includes cunnilingus,
fellatio, buggery or pederasty, any penetration of the genital or

anal openi ngs of another person's body by any part of a person's
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body, and insertion of any object into the genital or anal
openi ngs of another person's body.

(b) A "nentally defective person” is one who suffers
froma nental disease, defect or condition which renders that
person tenporarily or permanently incapable of knowi ng the nature
and quality of his or her conduct.

(c) A "nentally incapacitated person” is one rendered
i ncapabl e of knowi ng or controlling his or her conduct, or
i ncapabl e of resisting an act due to the influence of any drug,

control |l ed substance, controll ed substance anal ogue or ot her

subst ance adm ni stered to that person without his or her consent.
(d) A "physically hel pl ess person” is one who is
unconsci ous or one who for any other reason is physically
i ncapabl e of communi cating an unwi |l |l i ngness to engage in an act.
SECTION 7. Section 41-29-313, M ssissippi Code of 1972, is
amended as foll ows:
41-29-313. (1) (a) Except as authorized in this section,
it is unlawful for any person to knowingly or intentionally:
(i) Purchase, possess, transfer or distribute any
two (2) or nore of the listed * * * chemcals or drugs in any
anount with the intent to unlawfully manufacture a controlled

subst ance or controll ed substance anal ogue;

(i1) Purchase, possess, transfer or distribute any
two (2) or nore of the listed * * * chemcals or drugs in any
anount, know ng, or under circunstances where one reasonably
shoul d know, that the |listed precursor chemcal or drug wll be
used to unlawfully manufacture a controlled substance or

control |l ed substance anal ogue.

(b) Any person who violates this subsection (1), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed thirty (30) years and shall be fined not |ess
t han Five Thousand Dol | ars ($5, 000.00) nor nore than One MIIlion

Dol I ars ($1, 000, 000.00), or both fine and i nprisonnent.
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(2) (a) It is unlawful for any person to know ngly or
intentionally steal or unlawfully take or carry away any anount of
anhydr ous anmoni a.

(b) It is unlawful for any person to purchase, possess,
transfer or distribute any anount of anhydrous amoni a, know ng,
or under circunstances where one reasonably should know, that the
anhydrous ammonia will be used to unlawfully manufacture a
control | ed substance.

(c) It is unlawful for any person to purchase, possess,
transfer or distribute two hundred fifty (250) dosage units or
fifteen (15) grams in weight (dosage unit and weight as defined in
Section 41-29-139) of pseudoephedrine or ephedrine, know ng, or
under circunstances where one reasonably should know, that the
pseudoephedri ne or ephedrine will be used to unlawfully
manuf acture a control |l ed substance.

(d) Any person who violates this subsection (2), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed five (5) years and shall be fined not nore
than Five Thousand Dol |l ars ($5,000.00), or both fine and
i npri sonnment .

(3) The terns "listed * * * drug or chemical" neans a * * *
drug or chemcal that, in addition to legitinmte uses, may be used

as a controll ed substance anal ogue or in manufacturing a

controll ed substance or controll ed substance anal ogue in violation

of this chapter. Such termincludes any salt, optical isonmer or
salt of an optical isonmer, whenever the existence of such salt,
optical isoner or salt of optical isoner is possible within the
specific chem cal designation. The chemcals or drugs listed in
this section are included by whatever official, conmon, usual,
chem cal or trade nane designated. The follow ng are
"l'isted * * * drugs or chem cal s":

(a) Ether;

(b) Anhydrous anmoni a;
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(c) Pseudoephedrine;
(d) Ephedrine;

(e) Denatured al cohol (Ethanol);
(f) Lithium

(g) Freon;

(h) Hydrochloric acid;
(1) Hydriodic acid;
(j) Red phosphorous;
(k) 1odine;

(1) Sodium netal;

(m Miriatic acid,

(n) Sulfuric acid;

(o) Hydrogen chloride gas;
(p) Potassium

(gq) Methanol;

(r) Isopropyl alcohol;
(s) Hexanes;

(t) Heptanes;

(u) Acetone;

(v) Tol uene;

(w) Xyl enes;

(x) Ganma-butrol actone, including butyrol actone;

but yrol act one gamm; 4-butyrol actone; 2(3H)-furanone di hydro;

di hydro-2(3H)-furanone; tetrahydro-2-furanone; 1, 2-butanolide;

1, 4-but anol i de; 4-butanolide; gamma- hydroxybutyric acid | actone;

3- hydroxybutyric acid | actone and 4- hydroxybut anoi c aci d | act one

wi th Chem cal Abstract Service nunber (96-48-0).

(y) 1,4-butanediol, including butanediol;

butane-1,4-diol; 1,4-butylene gylcol; butylene gylcol;

1, 4-di hydroxybut ane; 1,4-tetranethyl ene glycol; tetranethyl ene

gylcol; tetranmethylene 1,4-diol with Chem cal Abstract Service

nunber (110-63-4).
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(4) Nothing in this section shall preclude any farnmer from
storing or using any of the listed * * * drugs or chemcals |isted
inthis section in the normal pursuit of farm ng operations.

(5 Nothing in this section shall preclude any whol esal er,
retailer or pharnmacist from possessing or selling the listed * * *
drugs or chemicals in the normal pursuit of business.

(6) Any person who violates the provisions of this section
with children under the age of eighteen (18) years present may be
subject to a termof inprisonnent or a fine, or both, of twce
that provided in this section.

(7) Any person who violates the provisions of this section
when the offense occurs in any hotel or apartnent building or
conpl exz may be subject to a termof inprisonnment or a fine, or
both, of twice that provided in this section. For the purposes of
this subsection (7), the following terns shall have the meani ngs
ascribed to them

(a) "Hotel" neans a hotel, inn, notel, tourist court,
apartnent house, room ng house, or any other place where sl eeping
accommodations are furnished or offered for pay if four (4) or
nore roons are avail able for transient guests.

(b) "Apartnment building" nmeans any buil ding, including
without Iimtation a condom nium buil ding, having four (4) or nore
dwel l'ing units.

(8 Nothing in this section shall preclude any manufacturer,

producer, distributor, transporter or retailer from possessing,

using, selling or storing any of the listed drugs or chemcals in

the normal pursuit of business and not intended for human

consunpti on.

SECTI ON 8. Section 41-29-127, M ssissippi Code of 1972, is
amended as foll ows:

41-29-127. (a) The State Board of Pharmacy shall register
an applicant to manufacture or distribute controlled substances

i ncluded in Sections 41-29-113 through 41-29-121 unless it
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determ nes that the issuance of that registration would be

i nconsistent with the public interest. In determning the public
interest, the State Board of Pharmacy shall consider the follow ng
factors:

(1) WMuaintenance of effective controls against diversion
of controlled substances into other than |legitinmate nedical,
scientific, or industrial channels;

(2) Conpliance with applicable state and | ocal |aw,

(3) Any convictions of the applicant under any federal

and state laws relating to any controll ed substance or controlled

subst ance anal ogue;

(4) Past experience in the manufacture or distribution
of controlled substances and the existence in the applicant's
establishment of effective controls against diversion,

(5) Furnishing by the applicant of false or fraudul ent
material in any application filed under this article;

(6) Suspension or revocation of the applicant's federal
registration to manufacture, distribute or dispense controlled
subst ances as authorized by federal |aw, and

(7) Any other factors relevant to and consistent with
the public health and safety.

(b) Registration under subsection (a) does not entitle a
registrant to manufacture and distribute controlled substances in
Schedule | or Il, as set out in Sections 41-29-113 and 41-29-115,
ot her than those specified in the registration.

(c) Practitioners nust be registered to di spense any
control |l ed substances or to conduct research with controll ed
substances in Schedules Il through V, as set out in Sections
41-29-115 through 41-29-121, if they are authorized to di spense or
conduct research under the law of this state. The State Board of
Phar macy need not require separate registration under this section
for practitioners engaging in research with nonnarcotic controlled

substances in the said Schedules Il through V where the registrant
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is already registered therein in another capacity. Practitioners
regi stered under federal |aw to conduct research with Schedul e |
substances, as set out in Section 41-29-113, may conduct research
W th Schedul e | substances within this state upon furnishing the
State Board of Health evidence of that federal registration
(d) Conpliance by manufacturers and distributors with the
provi sions of the federal |aw respecting registration (excluding
fees) entitles themto be registered under this article.
SECTION 9. Section 41-29-129, M ssissippi Code of 1972, is
amended as foll ows:
41-29-129. (1) A registration to manufacture, distribute or
di spense a controll ed substance may be suspended or revoked by the
State Board of Pharmacy upon a finding that the registrant:
(a) Has willfully furnished fal se or fraudul ent
material information in any application filed under this article;
(b) Has been convicted of a felony within the past five
(5) years and has not been pardoned and his citizenship restored
under any state or federal lawrelating to any controlled

subst ance or controll ed substance anal ogue;

(c) Has had his federal registration suspended or
revoked to manufacture, distribute or dispense controlled
subst ances;

(d) Has violated or failed to conply with any duly
promul gated regul ati on of the State Board of Pharnmacy which
reflects adversely on the registrant's reliability and integrity
Wi th respect to controll ed substances;

(e) Has violated the Uniform Controll ed Substances Law
of the State of M ssi ssi ppi;

(f) Has violated any duly promul gated rule or
regul ation of the State Board of Pharmacy pertaining to the
manuf acture, distribution, storage, possession, control or

di spensi ng of controll ed substances;

S. B. No. 2412 *SS26/R342*
04/ SS26/ R342
PAGE 34



1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146

(g) Has been convicted of a violation relating to any
substance defined in this article as a controll ed substance.

(2) The State Board of Pharmacy may |limt revocation or
suspension of a registration to the particular controlled
substance with respect to which grounds for revocation or
suspensi on exi st.

(3) If the board or the State Board of Pharmacy suspends or
revokes a registration, all controlled substances owned or
possessed by the registrant at the tine of suspension or the
effective date of the revocation order may be pl aced under seal
No di sposition nay be made of substances under seal until the tinme
for taking an appeal has el apsed or until all appeals have been
concl uded unl ess a court, upon application therefor, orders the
sal e of perishable substances and the deposit of the proceeds of
the sale with the court. Upon a revocation order becom ng final,
all controlled substances may be forfeited to the state. Al
state professional or business |licensing agencies shall pronptly
notify the bureau of all orders of suspensions or revocations
which are the result of drug violations or drug-related matters.

(4) The bureau shall pronptly notify the federal Bureau of
Nar coti cs and dangerous drugs of all orders suspending or revoking
registration and all forfeitures of controll ed substances.

SECTI ON 10. Section 41-29-142, M ssissippi Code of 1972, is
amended as foll ows:

41-29-142. (1) Except as provided in subsection (f) of
Section 41-29-139 or in subsection (2) of this section, any person
who violates or conspires to violate Section 41-29-139(a)(1),

M ssi ssi ppi Code of 1972, by selling, bartering, transferring,
manuf acturing, distributing, dispensing or possessing with intent
to sell, barter, transfer, manufacture, distribute or dispense, a

controll ed substance or controll ed substance anal ogue, in or on,

or within one thousand five hundred (1,500) feet of, a building or

out building which is all or part of a public or private
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el enentary, vocational or secondary school, or any church, public
park, ballpark, public gymasium youth center or novie theater or
wi thin one thousand (1,000) feet of, the real property conprising
such public or private elenentary, vocational or secondary school,
or any church, public park, ballpark, public gymasium youth
center or novie theater shall, upon conviction thereof, be

puni shed by the termof inprisonment or a fine, or both, of that
aut hori zed by Section 41-29-139(b) and, in the discretion of the
court, may be punished by a termof inprisonnent or a fine, or
both, of up to twice that authorized by Section 41-29-139(b).

(2) Except as otherw se provided in subsection (f) of
Section 41-29-139, any person who violates or conspires to violate
Section 41-29-139(a)(1), M ssissippi Code of 1972, by selling,
bartering, transferring, manufacturing, distributing, dispensing
or possessing with intent to sell, barter, transfer, manufacture,

distribute or dispense, a controlled substance or controlled

subst ance anal ogue, in or on, or within one thousand five hundred

(1,500) feet of, a building or outbuilding which is all or part of
a public or private elenentary, vocational or secondary school, or
any church, public park, ballpark, public gymasium youth center
or novie theater or within one thousand (1,000) feet of, the real
property conprising such public or private elenentary, vocational
or secondary school, or any church, public park, ballpark, public
gymasi um youth center or novie theater after a prior conviction
under subsection (1) of this section has becone final, shall, upon
conviction thereof, be punished by a termof inprisonment of not
| ess than three (3) years and not nore than life, and in the
di scretion of the court, may be punished by a termof inprisonnent
of up to three (3) tines that authorized by Section 41-29-139(b),
for a first offense, or a fine of up to three (3) tines that
aut hori zed by Section 41-29-139(b), for a first offense, or both.
SECTI ON 11. Section 41-29-144, M ssissippi Code of 1972, is

anended as foll ows:
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41-29-144. (1) It is unlawful for any person know ngly or
intentionally to acquire or obtain possession or attenpt to

acquire or obtain possession of a controlled substance or a

control |l ed substance anal ogue by m srepresentation, fraud,

forgery, deception or subterfuge.

(2) It is unlawful for any person knowingly or intentionally
to possess, sell, deliver, transfer or attenpt to possess, sell,
deliver or transfer a false, fraudulent or forged prescription of
a practitioner.

(3) Any person who violates this sectionis guilty of a
crinme and upon conviction shall be confined for not |ess than one
(1) year nor nore than five (5) years and fined not nore than One
Thousand Dol | ars ($1, 000. 00) or both.

SECTI ON 12. Section 41-29-145, M ssissippi Code of 1972, is
amended as foll ows:

41-29-145. Any person twenty-one (21) years of age or over
who vi ol ates subsections (a) and (b) of Section 41-29-139 with
reference to a controlled substance listed in Schedules I, 11,
11, 1V and V as set out in Sections 41-29-113 through 41-29-121

or a controlled substance anal ogue, inclusive, to a person under

twenty-one (21) years of age may be punished by the fine
aut hori zed by Section 41-29-139, or by a termof inprisonnment or
confinement up to twice that authorized by said Section 41-29-139,
or both, or he may be punished as provided in Section 41-29-142.
SECTI ON 13. Section 41-29-146, M ssissippi Code of 1972, is
anmended as foll ows:
41-29-146. (1) It shall be unlawful for any person to sell,
produce, manufacture or possess with the intent to sell, produce,
manuf acture, distribute or dispense any substance which is falsely

represented to be a controll ed substance or controll ed substance

anal ogue or which is falsely represented to be a counterfeit

subst ance as defined in Section 41-29-105.
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(2) The provisions of this section shall not apply to a | aw
enforcenment officer acting in the course and scope of his
enpl oynent or to a nedical practitioner, pharmaci st or other
person authorized to di spense or adm ni ster controll ed substances.

(3) Any person who violates this section shall, upon
conviction, be guilty of a m sdeneanor and may be puni shed by
i nprisonnent in the county jail for not nore than one (1) year or
by a fine of not nore than One Thousand Dol |l ars ($1, 000.00) or by
bot h.

SECTI ON 14. Section 41-29-152, M ssissippi Code of 1972, is
amended as foll ows:

41-29-152. (1) Any person who violates Section 41-29-313 or
who viol ates Section 41-29-139 with reference to a controlled
substance listed in Schedule I, Il, Ill, IV or V as set out in
Sections 41-29-113 through 41-29-121, M ssissippi Code of 1972, or

a controll ed substance anal ogue, inclusive, and has in his

possession any firearm either at the tine of the conm ssion of
the offense or at the tinme any arrest is nade, nmay be puni shed by
a fine up to twice that authorized by Section 41-29-139 or
41-29-313, or by a termof inprisonnent or confinenent up to tw ce
that authorized by Section 41-29-139 or 41-29-313, or both.

(2) "Firearnm means any weapon, including a starter gun,
which will or is designed to or may readily be converted to expel
a projectile by the action of an expl osive.

SECTI ON 15. Section 41-29-153, M ssissippi Code of 1972, is
amended as foll ows:

41-29-153. (a) The following are subject to forfeiture:

(1) Al controlled substances or controll ed substance

anal ogues whi ch have been manufactured, distributed, dispensed or
acquired in violation of this article;

(2) Al raw materials, products and equi pnrent of any
kind which are used, or intended for use, in manufacturing,

conpoundi ng, processing, delivering, inporting, or exporting any
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controll ed substance or controll ed substance anal ogues in

violation of this article;

(3) Al property which is used, or intended for use, as
a container for property described in paragraph (1) or (2) of this
section;

(4) Al conveyances, including aircraft, vehicles or
vessel s, which are used, or intended for use, to transport, or in
any manner to facilitate the transportation, sale, receipt,
possessi on or conceal nent of property described in paragraph (1)
or (2) of this section, however:

A.  No conveyance used by any person as a common
carrier in the transaction of business as a common carrier is
subject to forfeiture under this section unless it appears that
t he owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this article;

B. No conveyance is subject to forfeiture under
this section by reason of any act or om ssion proved by the owner
thereof to have been commtted or omtted w thout his know edge or
consent; if the confiscating authority has reason to believe that
the conveyance is a | eased or rented conveyance, then the
confiscating authority shall notify the owner of the conveyance
within five (5) days of the confiscation

C. A forfeiture of a conveyance encunbered by a
bona fide security interest is subject to the interest of the
secured party if he neither had know edge of nor consented to the
act or om ssion;

D. A conveyance is not subject to forfeiture for a
violation of Section 41-29-139(c)(2)(A), (B) or (O;

(5 Al nmoney, deadly weapons, books, records, and
research products and materials, including formulas, mcrofilm
tapes and data which are used, or intended for use, in violation

of this article;
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(6) Al drug paraphernalia as defined in Section
41-29-105(v); and

(7) Everything of value, including real estate,
furnished, or intended to be furnished, in exchange for a
controll ed substance in violation of this article, all proceeds
traceabl e to such an exchange, and all nonies, negotiable
i nstrunments, businesses or business investnents, securities, and
ot her things of value used, or intended to be used, to facilitate
any violation of this article. Al nonies, coin and currency
found in close proximty to forfeitable controlled substances, to
forfeitable drug nmanufacturing or distributing paraphernalia, or
to forfeitable records of the inportation, manufacture or
distribution of controll ed substances are presuned to be
forfeitabl e under this paragraph; the burden of proof is upon
claimants of the property to rebut this presunption.

A.  No property shall be forfeited under the
provi sions of paragraph (a)(7) of this section, to the extent of
the interest of an owner, by reason of any act or om ssion
established by himto have been commtted or omtted w thout his
know edge or consent.

B. Neither personal property encunbered by a bona
fide security interest nor real estate encunbered by a bona fide
nortgage, deed of trust, lien or encunbrance shall be forfeited
under the provisions of paragraph (a)(7) of this section, to the
extent of the interest of the secured party or the interest of the
nort gagee, holder of a deed of trust, lien or encunbrance by
reason of any act or om ssion established by himto have been
commtted or omtted without his know edge or consent.

(b) Property subject to forfeiture may be seized by the
bureau, local |aw enforcenent officers, enforcenent officers of
the M ssissippi Departnment of Transportation, highway patrol nmen,

the board, or the State Board of Pharmacy upon process issued by
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1309 any appropriate court having jurisdiction over the property.
1310 Seizure w thout process may be nade if:

1311 (1) The seizure is incident to an arrest or a search
1312 under a search warrant or an inspection under an adm nistrative
1313 inspection warrant;

1314 (2) The property subject to seizure has been the

1315 subject of a prior judgnent in favor of the state in a crimnal
1316 injunction or forfeiture proceedi ng based upon this article;
1317 (3) The bureau, the board, |ocal |aw enforcenent

1318 officers, enforcenent officers of the M ssissippi Departnent of
1319 Transportation, or highway patrolnen, or the State Board of

1320 Pharmacy have probabl e cause to believe that the property is
1321 directly or indirectly dangerous to health or safety; or

1322 (4) The bureau, local |aw enforcenent officers,

1323 enforcenent officers of the M ssissippi Departnent of

1324 Transportation, highway patrol nen, the board, or the State Board
1325 of Pharnacy have probable cause to believe that the property was
1326 used or is intended to be used in violation of this article.
1327 (c) Controlled substances |listed in Schedule | of Section

1328 41-29-113 or controll ed substance anal ogues that are possessed,

1329 transferred, sold or offered for sale in violation of this article
1330 are contraband and shall be seized and sumarily forfeited to the
1331 state. Controlled substances listed in the said Schedule | or

1332 controll ed substance anal ogues, which are seized or cone into the

1333 possession of the state, the owners of which are unknown, are
1334 contraband and shall be summarily forfeited to the state.

1335 (d) Species of plants fromwhich controlled substances in
1336 Schedules | and Il of Sections 41-29-113 and 41-29-115 or

1337 controll ed substance anal ogues nay be derived whi ch have been

1338 planted or cultivated in violation of this article, or of which
1339 the owners or cultivators are unknown, or which are wild grow hs,

1340 may be seized and summarily forfeited to the state.
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(e) The failure, upon demand by the bureau and/or |ocal |aw
enforcenent officers, or their authorized agents, or highway
patrol men designated by the bureau, the board, or the State Board
of Pharmacy, of the person in occupancy or in control of land or
prem ses upon which the species of plants are growi ng or being
stored, to produce an appropriate registration, or proof that he
is the hol der thereof, constitutes authority for the seizure and
forfeiture of the plants.

SECTI ON 16. Section 41-29-154, M ssissippi Code of 1972, is
amended as foll ows:

41-29-154. Any controlled substance, controll ed substance

anal ogue or paraphernalia seized under the authority of this
article or any other law of M ssissippi or of the United States,
shal |l be destroyed, adulterated and di sposed of or otherw se
rendered harm ess and di sposed of, upon witten authorization of
the director, after such substance or paraphernalia has served its
useful ness as evidence or after such substance or paraphernalia is
no | onger useful for training or denonstration purposes.

A record of the disposition of such substances and
paraphernalia and the nethod of destruction or adulteration
enpl oyed along with the nanes of w tnesses to such destruction or
adulteration shall be retained by the director.

No substance or paraphernalia shall be disposed of, destroyed
or rendered harm ess under the authority of this section w thout
an order fromthe director and without at least two (2) officers
or agents of the bureau present as w tnesses.

SECTION 17. Section 41-29-169, M ssissippi Code of 1972, is
amended as foll ows:

41-29-169. The M ssissippi Bureau of Drug Enforcenent and
State Board of Education shall carry out educational prograns
designed to prevent and deter m suse and abuse of controlled

substances or controll ed substance anal ogues. |In connection with

t hese prograns they nmay:
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(1) Pronote better recognition of the problens of

m suse and abuse of controll ed substances or controll ed substance

anal ogues within the regulated i ndustry and anong i nterested
groups and organi zati ons;

(2) Assist the regulated industry and interested groups
and organi zations in contributing to the reduction of m suse and

abuse of controlled substances or controll ed substance anal ogues;

(3) Consult with interested groups and organi zations to
aid themin solving adm nistrative and organi zati onal probl ens;

(4) Evaluate procedures, projects, techniques and
controls conducted or proposed as part of educational prograns on

m suse and abuse of controll ed substances or controll ed substance

anal ogues;
(5) Disseminate the results of research on m suse and

abuse of controll ed substances or controll ed substance anal ogues

to pronote a better public understandi ng of what problens exist
and what can be done to conbat them and

(6) Assist in the education and training of state and
| ocal |aw enforcenent officials in their efforts to control m suse

and abuse of controll ed substances or controll ed substance

anal ogues.

SECTI ON 18. Section 41-29-171, M ssissippi Code of 1972, is
amended as foll ows:

41-29-171. (a) The M ssissippi Bureau of Narcotics, the
State Board of Pharnmacy, the State Board of Medical Licensure,
the State Board of Dental Exam ners and the M ssissippi Board of
Nur si ng shall encourage research on m suse and abuse of controlled

substances or controll ed substance anal ogues. |In connection with

the research, and in furtherance of the enforcenent of this
article they may:
(1) Establish nethods to assess accurately the effects

of controlled substances or controll ed substance anal ogues and

identify and characterize those with potential for abuse;
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(2) Make studies and undertake prograns of research to:
(A) Devel op new or inproved approaches,
t echni ques, systens, equi pnent and devices to strengthen the
enforcement of this article;
(B) Determne patterns of m suse and abuse of

control |l ed substances or controll ed substance anal ogues and the

soci al effects thereof; and
(© Inprove nmethods for preventing, predicting,
under st andi ng and dealing with the m suse and abuse of controlled

subst ances or control |l ed substance anal ogues;

(3) Enter into contracts with public agencies,
institutions of higher education, and private organizations or
i ndividuals for the purpose of conducting research,
denonstrations, or special projects which bear directly on m suse

and abuse of controll ed substances or controll ed substance

anal ogues.

(b) The M ssissippi Bureau of Narcotics and the State Board
of Education may enter into contracts for educational and research
activities without performance bonds.

(c) The board may authorize the possession and distribution

of controlled substances or controll ed substance anal ogues by

persons engaged in research. Persons who obtain this
aut hori zation are exenpt fromstate prosecution for possession and

distribution of controll ed substances or controll ed substance

anal ogues to the extent of the authorization.

SECTI ON 19. Section 41-29-176, M ssissippi Code of 1972, is
anmended as foll ows:
41-29-176. (1) \Wen any property other than a controlled

substance, controll ed substance anal ogue, raw material or

paraphernalia, the value of which does not exceed Ten Thousand
Dol I ars ($10, 000.00), is seized under the Uniform Controll ed
Subst ances Law, the property may be forfeited by the

adm nistrative forfeiture procedures provided for in this section.
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(2) The attorney for or any representative of the seizing
| aw enf or cenent agency shall provide notice of intention to
forfeit the seized property adm nistratively, either by certified
mai |, return recei pt requested, or by personal delivery, to al
persons who are required to be notified pursuant to Section
41-29-177(2), M ssissippi Code of 1972.

(3) In the event that notice of intention to forfeit the
sei zed property adm nistratively cannot be given as provided in
subsection (2) of this section because of refusal, failure to
claim insufficient address or any other reason, the attorney for
or representative of the seizing | aw enforcenent agency shal
provide notice by publication in a newspaper of general
circulation in the county in which the seizure occurred for once a
week for three (3) consecutive weeks.

(4) Notice pursuant to subsections (2) and (3) of this
section shall include the follow ng information:

(a) A description of the property;

(b) The approximate value of the property;

(c) The date and place of the seizure;

(d) The connection between the property and the
violation of the Uniform Controlled Substances Law,

(e) The instructions for filing a request for judicial
review, and

(f) A statenent that the property will be forfeited to
the seizing | aw enforcenent agency if a request for judicial
reviewis not tinely filed.

(5) Any person claimng an interest in property which is the
subj ect of a notice under this section may, wthin thirty (30)
days after receipt of the notice or of the date of the first
publication of the notice, file a petition to contest forfeiture
signed by the claimant in the county court, if a county court
exists, or otherwise in the circuit court of the county in which

the seizure is made or the county in which the crim nal
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prosecution is brought, in order to claiman interest in the
property. Upon the filing of the petition and the paynent of the
filing fees, service of the petition shall be made on the attorney
for or representative of the seizing | aw enforcenent agency, and

t he proceedi ngs shall thereafter be governed by the rules of civil
pr ocedure.

(6) If no petition to contest forfeiture is tinely filed,
the attorney for the seizing | aw enforcenent agency shall prepare
a witten declaration of forfeiture of the subject property and
the forfeited property shall be used, distributed or disposed of
in accordance with the provisions of Section 41-29-181,

M ssi ssi ppi Code of 1972.

SECTI ON 20. Section 41-29-177, M ssissippi Code of 1972, is
amended as foll ows:

41-29-177. (1) Except as otherw se provided in Section
41-29-176, M ssissippi Code of 1972, when any property, other than

a controll ed substance, controll ed substance anal ogue, raw

material or paraphernalia, is seized under the Uniform Controlled
Subst ances Law, proceedi ngs under this section shall be instituted
within thirty (30) days fromthe date of seizure or the subject
property shall be imediately returned to the party from whom

sei zed.

(2) A petition for forfeiture shall be filed in the name of
the State of M ssissippi, the county or the nunicipality and may
be filed in the county in which the seizure is nmade, the county in
whi ch the crimnal prosecution is brought or the county in which
the owner of the seized property is found. Forfeiture proceedi ngs
may be brought in the circuit court or the county court if a
county court exists in the county and the value of the seized
property is within the jurisdictional limts of the county court
as set forth in Section 9-9-21, M ssissippi Code of 1972. A copy
of such petition shall be served upon the foll ow ng persons by

service of process in the sanme nmanner as in civil cases:
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(a) The owner of the property, if address is known;

(b) Any secured party who has registered his lien or
filed a financing statenment as provided by law, if the identity of
such secured party can be ascertai ned by the Bureau of Narcotics
or the local |aw enforcenent agency by making a good faith effort
to ascertain the identity of such secured party as described in
subsections (3), (4), (5, (6) and (7) of this section;

(c) Any other bona fide |ienholder or secured party or
ot her person holding an interest in the property in the nature of
a security interest of whomthe M ssissippi Bureau of Narcotics or
the I ocal |aw enforcenent agency has actual know edge;

(d) Any holder of a nortgage, deed of trust, lien or
encunbrance of record, if the property is real estate, by nmaking a
good faith inquiry as described in subsection (8) of this section;
and

(e) Any person in possession of property subject to
forfeiture at the time that it was seized.

(3) If the property is a notor vehicle susceptible of
titling under the M ssissippi Mdtor Vehicle Title Law and if there
i's any reasonabl e cause to believe that the vehicle has been
titled, the Bureau of Narcotics or the |ocal |aw enforcenent
agency shall nmake inquiry of the State Tax Conm ssion as to what
the records of the State Tax Conm ssion show as to who is the
record owner of the vehicle and who, if anyone, holds any lien or
security interest which affects the vehicle.

(4) If the property is a notor vehicle and is not titled in
the State of M ssissippi, then the Bureau of Narcotics or the
| ocal | aw enforcenent agency shall attenpt to ascertain the nane
and address of the person in whose nane the vehicle is |licensed,
and if the vehicle is licensed in a state which has in effect a
certificate of title law, the bureau or the | ocal |aw enforcenent
agency shall nmake inquiry of the appropriate agency of that state

as to what the records of the agency show as to who is the record
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owner of the vehicle and who, if anyone, holds any lien, security
interest or other instrunment in the nature of a security device
whi ch affects the vehicle.

(5) If the property is of a nature that a financing
statenent is required by the laws of this state to be filed to
perfect a security interest affecting the property and if there is
any reasonabl e cause to believe that a financing statenent
covering the security interest has been filed under the | aws of
this state, the Bureau of Narcotics or the |ocal |aw enforcenent
agency shall make inquiry of the appropriate office designated in
Section 75-9-501, M ssissippi Code of 1972, as to what the records
show as to who is the record owner of the property and who, if
anyone, has filed a financing statenent affecting the property.

(6) If the property is an aircraft or part thereof and if
there is any reasonabl e cause to believe that an instrunment in the
nature of a security device affects the property, then the Bureau
of Narcotics or the local |aw enforcenent agency shall nake
inquiry of the M ssissippi Departnment of Transportation as to what
the records of the Federal Aviation Adm nistration show as to who
is the record owner of the property and who, if anyone, holds an
instrunment in the nature of a security device which affects the
property.

(7) In the case of all other personal property subject to
forfeiture, if there is any reasonabl e cause to believe that an
instrunment in the nature of a security device affects the
property, then the Bureau of Narcotics or the |local |aw
enf orcenment agency shall nake a good faith inquiry to identify the
hol der of any such instrunent.

(8 If the property is real estate, the Bureau of Narcotics
or the local |aw enforcenent agency shall make inquiry of the
chancery clerk of the county wherein the property is located to

determ ne who is the owner of record and who, if anyone, is a
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hol der of a bona fide nortgage, deed of trust, lien or
encunbr ance.

(9) In the event the answer to an inquiry states that the
record owner of the property is any person other than the person
who was in possession of it when it was seized, or states that any
person holds any lien, encunbrance, security interest, other
interest in the nature of a security interest, nortgage or deed of
trust which affects the property, the Bureau of Narcotics or the
| ocal | aw enforcenent agency shall cause any record owner and al so
any |ienhol der, secured party, other person who holds an interest
in the property in the nature of a security interest, or hol der of
an encunbrance, nortgage or deed of trust which affects the
property to be naned in the petition of forfeiture and to be
served with process in the sane manner as in civil cases.

(10) If the owner of the property cannot be found and served
with a copy of the petition of forfeiture, or if no person was in
possession of the property subject to forfeiture at the tine that
it was seized and the owner of the property is unknown, the Bureau
of Narcotics or the local |aw enforcenent agency shall file with
the clerk of the court in which the proceeding is pending an
affidavit to such effect, whereupon the clerk of the court shal
publish notice of the hearing addressed to "the Unknown Omer of

," filling in the blank space with a reasonably

detail ed description of the property subject to forfeiture.
Service by publication shall contain the other requisites
prescribed in Section 11-33-41, and shall be served as provided in
Section 11-33-37, M ssissippi Code of 1972, for publication of
notice for attachments at | aw.

(11) No proceedings instituted pursuant to the provisions of
this article shall proceed to hearing unless the judge conducting
the hearing is satisfied that this section has been conplied wth.

Any answer received froman inquiry required by subsections (3)
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through (8) of this section shall be introduced into evidence at
t he heari ng.

SECTI ON 21. Section 41-29-179, M ssissippi Code of 1972, is
amended as foll ows:

41-29-179. (1) Except as otherw se provided in Section
41-29-176, an owner of property, other than a controlled

substance, a controll ed substance anal ogue, raw nmaterial or

paraphernalia, that has been seized shall file an answer w thin
thirty (30) days after the conpletion of service of process. |If
an answer is not filed, the court shall hear evidence that the
property is subject to forfeiture and forfeit the property to the
M ssi ssi ppi Bureau of Narcotics or the |ocal |aw enforcenent
agency. If an answer is filed, a tine for hearing on forfeiture
shall be set within thirty (30) days of filing the answer or at
the succeeding termof court if court would not be in progress
within thirty (30) days after filing the answer. Provided,
however, that upon request by the Bureau of Narcotics, the |ocal

| aw enf or cenent agency or the owner of the property, the court may
post pone said forfeiture hearing to a date past the tinme any
crimnal action is pending against said owner.

(2) If the owner of the property has filed an answer denying
that the property is subject to forfeiture, then the burden is on
the petitioner to prove that the property is subject to
forfeiture. However, if an answer has not been filed by the owner
of the property, the petition for forfeiture may be introduced
into evidence and is prima facie evidence that the property is
subject to forfeiture. The standard of proof placed upon the
petitioner in regard to property forfeited under the provisions of
this article shall be by a preponderance of the evidence.

(3) At the hearing any claimant of any right, title or
interest in the property may prove his |lien, encunbrance, security
interest, other interest in the nature of a security interest,

nortgage or deed of trust to be bona fide and created w t hout
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know edge or consent that the property was to be used so as to
cause the property to be subject to forfeiture.

(4) If it is found that the property is subject to
forfeiture, then the judge shall forfeit the property to the
M ssi ssi ppi Bureau of Narcotics or the |ocal |aw enforcenent
agency. However, if proof at the hearing discloses that the
interest of any bona fide |ienholder, secured party, other person
hol ding an interest in the property in the nature of a security
interest, or any holder of a bona fide encunbrance, nortgage or
deed of trust is greater than or equal to the present value of the
property, the court shall order the property released to him If
such interest is less than the present value of the property and
if the proof shows that the property is subject to forfeiture, the
court shall order the property forfeited to the M ssissippi Bureau
of Narcotics or the |local |aw enforcenent agency.

(5) Upon a petition filed in the name of the State of
M ssi ssippi, the county or the nmunicipality with the clerk of the
circuit court of the county in which the seizure of any controlled

subst ance, controlled substance anal ogue or raw material is made,

the circuit court having jurisdiction may order the controlled

substance, controll ed substance anal ogue or raw material summarily

forfeited except when | awful possession and title can be
ascertained. |If a person is found to have had | awful possession
and title prior to seizure, the court shall order the controlled
substance or raw material returned to the owner, if the owner so
desires. Upon a petition filed in the nane of the State of

M ssi ssippi, the county or the nmunicipality with the clerk of the
circuit court of the county in which the seizure of any purported
paraphernalia is nmade, the circuit court having jurisdiction may
order such seized property summarily forfeited when the court has
determ ned the seized property to be paraphernalia as defined in

Section 41-29-105(v).
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SECTI ON 22. Section 63-1-71, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-71. (1) In addition to any penalty authorized by the
Uni form Control |l ed Substances Law or any other statute indicating
the dispositions that can be ordered for an adjudication of
del i nquency, every person convicted of, or entering a plea of nolo
contendere to, or adjudicated delinquent in a court of this state
for a violation of any offense defined in the Uniform Controll ed
Subst ances Law, and every person convicted of, or entering a plea
of nolo contendere to, or adjudicated delinquent under the |aws of
the United States, another state, a territory or possession of the
United States, the District of Colunbia or the Comonweal th of
Puerto Rico of a violation for the use, distribution, possession,
manuf acture, sale, barter, transfer or dispensing of a "controlled

substance,"” "counterfeit substance,” "controll ed substance

anal ogue, " "narcotic drug" or "drug," as such terns are defined
under Section 41-29-105, shall forthwith forfeit his right to
operate a notor vehicle over the highways of this state for a
period of six (6) nonths. Notw thstanding the provisions of
Section 63-11-30(2)(a) and in addition to any penalty authorized
by the Uniform Controlled Substances Law or any other statute

i ndicating the dispositions that can be ordered for an

adj udi cati on of delinquency, every person convicted of driving
under the influence of a controlled substance, or entering a plea
of nolo contendere thereto, or adjudicated delinquent therefor, in
a court of this state, and every person convicted of driving under

the influence of a controll ed substance or controll ed subst ance

anal ogue, or entering a plea of nolo contendere thereto, or

adj udi cat ed del i nquent therefor, under the laws of the United
States, another state, a territory or possession of the United
States, the District of Colunbia or the Commonweal th of Puerto
Rico, shall forthwith forfeit his right to operate a notor vehicle

over the highways of this state for a period of not |ess than six
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(6) nmonths. In the case of any person who at the tinme of the
i nposition of sentence does not have a driver's license or is |less
than fifteen (15) years of age, the period of the suspension of
driving privileges authorized herein shall comence on the day the
sentence is inposed and shall run for a period of not |ess than
six (6) nonths after the day the person obtains a driver's |license
or reaches the age of fifteen (15) years. |If the driving
privilege of any person is under revocation or suspension at the
time of any conviction or adjudication of delinquency for a
violation of any offense defined in the Uniform Controll ed
Subst ances Law, the revocation or suspension period inposed herein
shall comrence as of the date of term nation of the existing
revocati on or suspension.

(2) The court in this state before whom any person is
convicted of or adjudicated delinquent for a violation of an
of fense under subsection (1) of this section shall collect
forthwith the M ssissippi driver's |license of the person and
forward such license to the Departnent of Public Safety along with
a report indicating the first and | ast day of the suspension or
revocation period inposed pursuant to this section. |If the court
is for any reason unable to collect the license of the person, the
court shall cause a report of the conviction or adjudication of
del i nquency to be filed with the Conm ssioner of Public Safety.
That report shall include the conplete nane, address, date of
birth, eye color and sex of the person and shall indicate the
first and | ast day of the suspension or revocation period inposed
by the court pursuant to this section. The court shall informthe
person orally and in witing that if the person is convicted of
personal |y operating a notor vehicle during the period of |icense
suspensi on or revocation inposed pursuant to this section, the
person shall, upon conviction, be subject to the penalties set
forth in Section 63-11-40. A person shall be required to

acknow edge receipt of the witten notice in witing. Failure to
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receive a witten notice or failure to acknow edge in witing the
receipt of a witten notice shall not be a defense to a subsequent
charge of a violation of Section 63-11-40. |If the person is the
hol der of a driver's |license fromanother jurisdiction, the court
shall not collect the license but shall notify forthwith the
Comm ssi oner of Public Safety who shall notify the appropriate
officials in the licensing jurisdiction. The court shall,

however, in accordance with the provisions of this section, revoke
the person's nonresident driving privilege in this state.

(3) The county court or circuit court having jurisdiction,
on petition, may reduce the suspension of driving privileges under
this section if the denial of which would constitute a hardship on
the of fender. When the petition is filed, such person shall pay
to the circuit clerk of the court where the petitionis filed a
fee of Twenty Dol lars ($20.00) for each year, or portion thereof,
of license revocation or suspension remaining under the original
sentence, which shall be deposited into the State General Fund to
the credit of a special fund hereby created in the State Treasury
to be used for al cohol or drug abuse treatnent and education, upon
appropriation by the Legislature. This fee shall be in addition
to any other court costs or fees required for the filing of
petitions.

SECTI ON 23. Section 63-1-83, Mssissippi Code of 1972, is
amended as foll ows:

63-1-83. (1) Fromand after April 1, 1992, it shall be a
violation of this article and the Comm ssioner of Public Safety
shal | suspend for a period of one (1) year the commercial driver's
| i cense of any person whom he determines to have commtted a first
viol ation of:

(a) Driving a comrercial notor vehicle for which a
commercial driver instruction permt or commercial driver's

license is required under this article while under the influence
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of alcohol or a controll ed substance or a controll ed substance

anal ogue;

(b) Driving a comrercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article while the al cohol
concentration of the person's blood, breath or urine is four
one- hundredt hs percent (.04% or nore;

(c) Knowingly and willfully |leaving the scene of an
acci dent involving a comercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article, if the vehicle was driven
by such person;

(d) Using a commercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article in the conm ssion of any
felony as defined in this article; or

(e) Refusing to submt to a test to determ ne the
driver's al cohol concentration while driving a commercial notor
vehicle for which a coomercial driver instruction permt or
comercial driver's license is required under this article.

If any of the violations in subsection (1) of this section
occurred while transporting hazardous materials required to be
pl acarded under the Hazardous Materials Transportation Act, the
conmm ssi oner shall suspend the comrercial driver's |license of such
person for a period of three (3) years.

(2) The Comm ssioner of Public Safety shall suspend the
comercial driver's license of a person for life, or such | esser
m ni mum period of time as shall be required under applicable
federal |law or regulations, if a person is determned to have
commtted two (2) or nore of the violations specified in
subsection (1) of this section or any conbination of such

violations arising fromtwo (2) or nore separate incidents. The
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provi sions of this subsection (2) shall apply only to violations
occurring on or after April 1, 1992.

(3) The Comm ssioner of Public Safety shall suspend for life
the comercial driver's license of any person who uses a
commercial notor vehicle for which a comrercial driver instruction
permt or comrercial driver's license is required under this
article in the conm ssion of any felony involving the manufacture,

di stribution or dispensing of a controlled substance or controlled

subst ance anal ogue, or possession with intent to manufacture,

distribute or dispense a controlled substance or controlled

subst ance anal ogue. The provisions of this subsection (3) shal

apply only to violations occurring on or after April 1, 1992.

(4) The Comm ssioner of Public Safety shall suspend for a
period of sixty (60) days the comrercial driver's |license of any
person convicted of two (2) serious traffic violations, or one
hundred twenty (120) days if convicted of three (3) serious
traffic violations, commtted in a comercial notor vehicle for
which a comrercial driver instruction permt or commerci al
driver's license is required under this article arising from
separate incidents occurring wwthin a period of three (3) years.
The provisions of this subsection (4) shall apply only to
viol ations occurring on or after April 1, 1992.

(5 In addition to the reasons specified in this section for
suspension of the comercial driver's license, the Comm ssioner of
Public Safety shall be authorized to suspend the conmerci al
driver's license of any person for being out of conpliance with an
order for support, as defined in Section 93-11-153. The procedure
for suspension of a comrercial driver's license for being out of
conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a cormmercial driver's |icense
suspended for that purpose, and the paynent of any fees for the
rei ssuance or reinstatenent of a cormmercial driver's |icense

suspended for that purpose, shall be governed by Section 93-11-157
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or 93-11-163, as the case may be. |If there is any conflict
bet ween any provision of Section 93-11-157 or 93-11-163 and any
provision of this article, the provisions of Section 93-11-157 or
93-11-163, as the case may be, shall control.

SECTION 24. This act shall take effect and be in force from

and after July 1, 2004.
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