M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Cuevas, Lee (47th) ;O:k Wildlife, Fisheries and
ar ks

SENATE BI LL NO. 2331

1 AN ACT TO AMEND SECTI ONS 49-7-5, 49-7-9 AND 49-15-313,

2 MSSISSIPPI CODE OF 1972, TO PROVI DE THAT M SSI SSI PPl RESI DENTS ON
3 ACTIVE M LITARY DUTY QUTSI DE THE STATE DO NOT HAVE TO PURCHASE OR
4 HAVE I N POSSESSI ON A HUNTI NG OR FI SHI NG LI CENSE WHI LE HUNTI NG OR
5 FISHING ON LEAVE; AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 49-7-5, M ssissippi Code of 1972, is

8 anended as follows:

9 49-7-5. (1) (a) Any resident, as defined in Section

10 49-7-3, upon application, shall receive a conbination resident

11 hunting and fishing license for the sum of Seventeen Doll ars

12 ($17.00). Such license shall qualify the licensee to hunt under
13 this chapter all gane and fow, including deer and turkey, and to
14 fish in any county of the state.

15 (b) Any resident, as defined in Section 49-7-3, upon
16 application, shall receive a resident conbination small gane

17 hunting and fishing license for the sumof Thirteen Dollars

18 ($13.00) together with the fee provided in Section 49-7-17 to the
19 office or agent issuing such license. Such hunting |license shal
20 qualify the licensee to hunt and fish under this chapter all gane
21 and fowl, except deer and turkey, in any county in the state.

22 (c) Any resident of the State of M ssissippi, as

23 defined in Section 49-7-3, upon application, shall receive a

24 resident small gane license, and for it shall pay the issuing

25 officer or agent the sumof Thirteen Dollars ($13.00), together
26 with the fee provided in Section 49-7-17 to the officer or agent
27 issuing such license. Such hunting license shall qualify the

28 person holding the sane to hunt under the provisions of this
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chapter, and in season, all gane and fow, except deer and turkey,
in any county in the state.

(d) Any resident, as defined in Section 49-7-3, upon
application, shall receive a sportsman's |license for the sum of
Thirty-two Dollars ($32.00). Such license shall qualify the
| i censee to hunt under this chapter all gane and fowl, including
deer and turkey, and to fish as provided by law, in any county in
the state, and to hunt using primtive weapons and bow and arrow
in the manner provided by law. The conm ssion may notify the
| i censee of the expiration of his license, and the |icensee may
renew the license by mailing the sumof Thirty-two Dollars
($32.00) to the conmission. A licensee who has not renewed the
license wwthin thirty (30) days after the expiration date shall be
removed fromthe comm ssion's records, and the |icensee nust apply
to be placed on the renewal |ist.

(2) (a) Any resident citizen of the State of M ssissipp
who has not reached the age of sixteen (16) years or who has
reached the age of sixty-five (65) years, or any resident citizen
who is blind, paraplegic, or a nultiple anputee, or who has been
adj udged by the Veterans Adm nistration as having a total
servi ce-connected disability, or has been adjudged to be totally
di sabl ed by the Social Security Adm nistration shall not be
required to purchase or have in his possession, a hunting or
fishing |icense while engaged in such activities. A person exenpt
by reason of total service-connected disability, as adjudged by
the Veterans Adm nistration or who has been adjudged to be totally
di sabl ed by the Social Security Adm nistration or who is blind,
paraplegic or a nultiple anputee, shall have in their possession
and on their person proof of their age, residency, disability
status or other respective physical inpairnment while engaged in

the activities of hunting or fishing. Any resident who is a

menber of the Arnmed Forces, including the Reserves and Nati onal

GQuard, and on active duty outside the State of M ssissippi is not
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required to purchase or have in his possession a hunting or

fishing |license while engaged in such activities on | eave from

active duty.

(b) Al exenpt hunting and fishing |licenses previously
issued for disabilities shall be null and void effective July 1,
1993.

(c) The comm ssion may offer a youth all-ganme hunting
and fishing |icense for exenpt youths who have a hunter education
certificate and an all-gane hunting and fishing |license for other
persons exenpted under paragraph (a). Youths and ot her exenpt
persons shall not be required to purchase this |license or have it
i n possession while hunting or fishing. The conm ssion may
establish a fee not to exceed Five Dollars ($5.00) for such
| i censes.

(3) No license shall be required of residents to hunt, fish
or trap on lands in which the record title is vested in such
per son.

(4) Any person or persons exenpt under this section from
procuring a license shall be subject to and nust conply with al
other terms and provisions of this chapter.

(5) Any person authorized to issue any |icense under this
section may collect and retain for the issuance of each |icense
the additional fee authorized under Section 49-7-17.

SECTION 2. Section 49-7-9, M ssissippi Code of 1972, is
amended as foll ows:

49-7-9. (1) (a) Each resident of the State of M ssissippi,
as defined in Section 49-7-3, fishing in the public fresh waters
of the state, including |akes and reservoirs, but not including
privately owned ponds and streans, shall pay an annual |icense fee
of Eight Dollars ($8.00). Any resident purchasing a public
freshwater fishing |license as prescribed in this subsection shal

be entitled to fish, in accordance wth the regul ations and
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ordi nances of the comm ssion, in all public fresh waters within
the territory of the State of M ssissippi.

(b) A resident may purchase a resident fishing |icense
valid for a period of three (3) days for the sumof Three Dollars
($3.00).

(c) No license shall be required of any resident
citizen of the State of M ssissippi who has not reached the age of
si xteen (16) years or who has reached the age of sixty-five (65)
years or who is blind, paraplegic, a multiple anputee or has been
adj udged by the Veterans Adm nistration as having a total
servi ce-connected disability, or has been adjudged totally
di sabl ed by the Social Security Adm nistration. Such person shal
not be required to purchase or have in his possession a hunting or
fishing |icense while engaged in such activities.

(d) A person exenpt by reason of age, total
servi ce-connected disability as adjudged by the Veterans
Adm ni stration or total disability as adjudged by the Soci al
Security Adm nistration or who is blind, paraplegic or a multiple
anputee, shall have in their possession and on their person proof
of their age, residency, disability status or other respective
physi cal inpairnment while engaged in the activities of hunting or
fishing.

(e) Any resident who is a nenber of the Arned Forces,

i ncludi ng the Reserves and National Guard, and on active duty

outside the State of Mssissippi is not required to purchase or

have in his possession a hunting or fishing |icense while engaged

in such activities on |l eave fromactive duty.

(2) Any person engaged in fishing for comrercial purposes
and selling or peddling nongame gross fish at retail or selling or
shi ppi ng sane at whol esale, as to markets, deal ers or canning
pl ants, shall pay Thirty Dollars ($30.00) for a comercial fishing
license. Each piece of comrercial fishing equipnent nust have a

comercial fishing equipnment tag (at a cost of Three Dol lars
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($3.00) each) attached. A piece of conmercial fishing equipnent
is defined as: One (1) each hoop or barrel net; one thousand
(1,000) feet or less of trotline; one thousand (1, 000) feet or

| ess of snagline; three thousand (3,000) feet or less of gil
netting; or three thousand (3,000) feet or |less of trammel
netting. Netting of over three thousand (3,000) feet is

pr ohi bi t ed.

Upon paynent of the Thirty Dollars ($30.00) |icense and tags
for use of hoop or barrel nets, the purchaser of the license is
hereby permtted to use |lead nets thirty-five (35) yards in length
for each two (2) barrel nets used, but not to exceed seven (7)
| ead nets.

(3) Each person taking nongane gross fish as defined in
Section 49-7-1, of any kind fromthe fresh waters of the state
shal |l be considered a producer and shall be entitled to sell his
own catch to anyone.

(4) Each person buying or handling nongane gross fish
secured fromcomercial fishernen or others for the purpose of
resal e, whether handl ed on a comm ssion basis or otherw se, and
each resi dent person shipping nongane gross fish not his own catch
out of the State of M ssissippi shall be considered a whol esal e
deal er and shall pay a commercial fishing license in the sum of
Thirty Dollars ($30.00) per annum Nonresi dent whol esal e deal ers
who buy nongane gross fish fromfishernmen or resident whol esal e
deal ers for the purpose of resale shall obtain a nonresident
comercial fishing |icense. Resident whol esal e deal ers |icenses
shall be issued only to persons who have been bona fide residents
of the State of M ssissippi for at |least six (6) nonths. Any
nonr esi dent who brings nongane gross fish into the state from
wi thout the state for the purpose of resale to a whol esale or
retail dealer or to the consuner shall obtain a nonresident

commercial fishing |icense.
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(5) Each resident buying nongane gross fish froma |icensed
whol esal e deal er or licensed commercial fisherman for retail sale
to the consuner only on rural or urban routes shall pay the sum of
Thirty Dollars ($30.00) per annum for a comercial fishing |license
to do so.

(6) Each person engaged in the buying and selling of nongane
gross fish as a whol esal e deal er's agent, whether on a comm ssion
or salary basis, or otherw se, and not selling in the open market,
or any vessel buying nongane gross fish to nake up a cargo, shal
pay a commercial fishing license in the sumof Thirty Dollars
($30.00) per annum and shall be responsible for any illegal
transacti on ensui ng between the time he purchases fromthe
fisherman and the tine the fish are accepted by the whol esal er by
whom he i s enpl oyed.

(7) Any person using a wooden or plastic slat basket shal
pay a fee of Thirty Dollars ($30.00) per basket per annumin
addition to a commercial |icense. Slat baskets are defined as
commercial fishing devices used solely for the capture of catfish
and nmade entirely of wood and/or plastic slats in a boxlike or
cylindrical shape. Slat baskets shall not exceed six (6) feet in
| ength nor exceed fifteen (15) inches in wdth and hei ght or
di aneter, nmay have no nore than two (2) throats, and nust have at
| east four (4) slot openings of a mninmmone and one-half (1-1/2)
by twenty-four (24) inches evenly spaced around the sides of the
catch area. The one and one-half (1-1/2) inch w de slots nust
begin at the rear of the basket and run twenty-four (24) inches
toward the throat end of the basket. Slat baskets may only be
fished in public waters of the State of M ssissippi that are
opened to commercial fishing. Slat baskets shall be placed at
| east one hundred (100) yards apart and may not be used with any
formof |eads, netting or guiding devices. Each slat basket shal
have a netal slat basket tag attached to it with the tag nunber of

the owner inprinted on it. Such slat basket tags shall be
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purchased fromthe departnent at a fee of Three Dollars ($3.00)

per tag. Any other identification of the owner of the basket

shal | neet such specifications as set by the departnent. Sl at

baskets may be fished statew de except where specifically

pr ohi bi t ed.

Any violation of the provisions of this subsection shall be a

Class | violation as prescribed in Section 49-7-141.

(8) It is unlawful for any person com ng under the terns of

this section to offer for sal e undersized nongane gross fish, as

set out and cl assified herein.

(9) Al persons fishing in privately owned | akes or ponds

shal | have specific perm ssion to do so fromthe owner of such

| ake or pond.

(10) The commission is authorized to issue nonresident

freshwater comrercial fishing |icenses to be sold by the

departnent and not by |icensing agents. The comm ssion shal

determ ne the fee and shall pronul gate such rules and regul ati ons

as it deens appropriate for issuance of nonresident freshwater

commercial fishing |icenses.

(11) July 4 of each year is designated as "Free Fishing

Day." Any person nmay sport fish without a |license on "Free

Fi shing Day."

(12) Any person authorized to issue any license under this

section may collect and retain for issuing each |license the

additi onal fee authorized under Section 49-7-17.

SECTI ON 3.

Section 49-15-313, M ssissippi Code of 1972, is

anended as foll ows:

49-15- 313.

(1) Any resident between the ages of sixteen

(16) and sixty-five (65) years, as defined in Section 49-7-3,

fishing in the marine waters of the state, shall obtain a

saltwater sports fishing |icense for a fee of Four Dollars

($4.00). This license shall be valid in any waters south of

Interstate 10.
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225 multiple anputee, or who has been adjudged by the Veterans

226 Adm nistration as having a total service-connected disability, or
227 has been adjudged totally disabled by the Social Security

228 Admi nistration shall not be required to purchase or have in his
229 possession a saltwater sports fishing |license while engaged in
230 such activities. Any resident exenpt under this section shal

231 have on his person while fishing proof of residency and age or

232 disability. Any resident who is a nenber of the Arned Forces,

233 including the Reserves and National Guard, and on active duty

234 outside the State of Mssissippi is not required to purchase or

235 have in his possession, a hunting or fishing |license while engaged

236 in such activities on |l eave fromactive duty.

237 (2) The comm ssion shall prescribe the forns, types and fees
238 for nonresident saltwater sports fishing |licenses except that the
239 fee for a nonresident saltwater sports fishing |icense shall not
240 be less than Twenty Dollars ($20.00). The conmi ssion shal

241 require a nonresident to purchase a nonresident freshwater fishing
242 |license and a nonresident saltwater sports fishing license if the
243 nonresident's state requires both licenses for a nonresident to
244 fish in its marine waters.

245 (3) Al resident vessels engaged in charter boat fishing,
246 party boat fishing, head boat and gui de boat fishing shall be

247 issued a separate annual |icense by the comm ssion at a fee of Two
248 Hundred Dol l ars ($200.00). Al nonresident vessels engaged in

249 charter boat fishing, party boat fishing, head boat and gui de boat
250 fishing shall be issued a separate annual |icense by the

251 commission. In addition to other requirenents for charter |icense
252 eligibility, captains nmust show proof of participationin a

253 Departnent of Transportati on approved random drug testing program
254 and proof of liability insurance as a charter boat captain. Crew
255 nenbers and custonmers of the |icensed vessels shall not be

256 required to purchase an individual resident or nonresident

257 saltwater fishing license while sponsored by the |icensed vessels.
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258 An operator of a licensed vessel shall be required to report the
259 nunber of custoners to the departnent as required by the

260 comm ssion and the information shall be kept confidential and

261 shall not be rel eased, except to other fisheries managenent

262 agencies or as statistical data. Al nonresident vessels engaged
263 in saltwater sport fishing tournanents, not to exceed an aggregate
264 of twenty (20) days per cal endar year, shall not be required to
265 purchase an annual |icense as provided under this subsection.

266 (4) The saltwater sports fishing license is required for al
267 recreational nethods of finfish harvest.

268 (5) Any resident who purchases a lifetine sportsman's

269 license, in accordance with Section 49-7-153, shall be entitled to
270 fish in the marine salt waters of the state and shall be exenpt
271 fromthe purchase of a sport saltwater fishing |icense.

272 (6) Any person authorized to issue a |license may col |l ect and
273 retain, for each saltwater fishing license issued, the additional
274 fee authorized under Section 49-7-17.

275 (7) The fees collected fromthe sale of resident and

276 nonresident saltwater sports fishing |licenses shall be deposited
277 into the Seafood Fund and shall be used solely for the managenent
278 of marine resources.

279 (8) Participants in the Very Special Fishing Aynpics are
280 exenpt fromthis section

281 (9) July 4 of each year is designated as "Free Saltwater

282 Sports Fishing Day." Any person may saltwater sport fish w thout
283 a license on the "Free Saltwater Sports Fishing Day."

284 SECTION 4. This act shall take effect and be in force from
285 and after July 1, 2004.
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