M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Judiciary, Division B

SENATE BI LL NO. 2238

AN ACT TO AMEND SECTI ON 11-9-105, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE FORM OF SUMMONS | N JUSTI CE COURT; TO AMEND SECTI ON
11-9-107, M SSI SSI PPI CODE OF 1972, TO REVI SE THE | SSUANCE OF
PROCESS | N JUSTI CE COURT; TO AMEND SECTI ONS 11-9-109 AND 11-9-113,
M SSI SSI PPl CODE OF 1972, TO REVI SE AND CLARI FY PERSONS EL| G BLE
TO SERVE PROCESS | N JUSTI CE COURT; TO AMEND SECTION 11-9-117,
M SSI SSI PPl CODE OF 1972, TO REVI SE THE ENTRY OF JUDGVENT NI SI | N
JUSTI CE COURT; TO AMEND SECTI ON 11-9-123, M SSI SSI PPI CODE OF
1972, TO REVI SE THE ENTRY OF FI NAL DEFAULT JUDGVENT | N JUSTI CE
COURT; TO AMEND SECTI ON 11-9-127, M SSI SSI PPI CODE OF 1972, TO
REVISE CIVIL TRIAL ON AN ALLEGED DEBT I N JUSTI CE COURT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-9-105, M ssissippi Code of 1972, is
amended as foll ows:

11-9-105. (1) Anyone desiring to sue in the justice court
shall lodge with the clerk of the justice court the evidence of
debt, statenent of account, or other witten statenent of the

cause of action. The clerk shall render assistance in preparation

of a statenent of claimupon request. The clerk shall record al

filings and shall, as far as practicable, assign the cases to each
justice court judge in the county on a rotating basis to insure
equal distribution of the cases anong the judges of the county;
however, in all counties in which the courtroons provided by the
county for use of the justice court judges are located in nore
than one (1) place in the county, the clerk, in addition to
assigning cases to the judges on a rotating basis, may al so assign
a courtroomfor each case, such assignnent nay be made based upon
the proximty of the courtroomto the defendant's residence or

pl ace of business.

(2) The clerk shall issue a sunmmons for the defendant, which

shall be dated and signed by the clerk, be under the seal of the
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court, contain the nane of the court and the nanes of the parties,

be directed to the defendant, state the nane and address of the

plaintiff's attorney, if any, otherwise the plaintiff's address,

and tinme within which the defendant is required to appear and

defend, and shall notify himthat in case of his failure to do so,

judgnent by default will be rendered against him Any sunmons

issued within fourteen (14) days before a termof the court shal

be made returnable to the next succeeding term unless a shorter
day be naned, in pursuance of the provision for a trial wthout
delay in the case of nonresident or transient defendants. Wen
the case has been recorded and assi gned and process issued, the
clerk shall, within two (2) working days, forward certified copies
of all docunents pertaining to the case to the justice court judge
to which the case is assigned for further processing.

SECTION 2. Section 11-9-107, M ssissippi Code of 1972, is
amended as foll ows:

11-9-107. (1) Wen any process has not been returned by a
constable within ten (10) working days after issuance by the clerk
of the justice court, the clerk shall direct the sheriff of his
county and his deputies to execute any such process of the justice
court; and the sheriff and his deputies shall execute any process
so directed to himby any clerk of the justice court.

(2) (a) Alternatively, a sunmmons and statenent of claimmy

be served upon a defendant by mailing a copy of the summobns and of

the statenment of claimby first class nail, postage prepaid, to

the person to be served, together wwth two (2) copies of a notice

and acknowl edgnent and a return envel ope, postage prepaid,

addressed to the sender.

(b) Unless good cause is shown for not doing so, the

court shall order the paynent of the costs of personal service by

the person served if such person does not conplete and return

within twenty (20) days after mailing the notice and

acknow edgnent of receipt of summons and statenent of claim
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(c) The notice and acknow edgnent of recei pt of summobns

and statenent of claimshall be executed under oath or

affirnmati on.

SECTION 3. Section 11-9-109, M ssissippi Code of 1972, is
amended as foll ows:

11-9-109. 1In cases of energency, and where a constable or
sheriff or deputy sheriff cannot be had in tine, the clerk of the

justice court may appoi nt sone reputable person who is not a party

and who is not |less than eighteen (18) years of age to execute any

process, the clerk to be liable on his bond for all damage which
may result to a party to the cause or other person fromhis
appoi ntment of an insolvent or inconpetent person.

SECTION 4. Section 11-9-113, M ssissippi Code of 1972, is
amended as foll ows:

11-9-113. The process so delivered to the sheriff or

constabl e or other person authorized by | aw shall be returned by

himto the clerk of the justice court, according to its commuand.
SECTION 5. Section 11-9-117, M ssissippi Code of 1972, is
anended as foll ows:

11-9-117. (1) |If the defendant does not file an answer

within fourteen (14) days fromthe date of service, the plaintiff

may make application for default judgnent.

(2) The judgnment nisi against a defaulting wtness, nmay be

inthe followng form viz.: " , being subpoenaed to
appear this day as a witness for , the , In the
case of V. , No. , and havi ng nmade
default, judgnent is given against said , the defaulting
wi tness, for Ten Dollars, ($10.00) in favor of , to be
made final unless said , the witness, shall show cause

against it according to law. "

(3) Notice of the entry of judgnment nisi shall be sent to

the defendant by first class nail, postage prepaid.
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SECTION 6. Section 11-9-123, M ssissippi Code of 1972, is
anended as foll ows:

11-9-123. (1) |If the defendant does not file an answer

within thirty (30) days fromthe date of mailing of the judgnment

nisi, the entry of final judgnent in such case may be in the
followng form viz.: " bei ng duly sunmoned to appear and

show cause agai nst the judgnent nisi for Ten Dollars ($10.00)

entered against himin favor of , as a defaulting wtness
in the case of V. No. on the
day of A. D , and having failed to show cause for

such default, the said judgnent nisi for Ten Dollars ($10.00) is
now made final, as well as judgnment for costs in said natter, this
t he day of A. D

SECTION 7. Section 11-9-127, M ssissippi Code of 1972, is
amended as foll ows:

11-9-127. (1) |If the defendant files an answer adm tting

the debt, the plaintiff may file for a consent judgnent. |If the

defendant files an answer denying the debt, the case will be set

for trial and the clerk of the justice court shall notify the

parties of the trial date.

(2) The justice court judge, when requested, may issue

executi on agai nst the goods and chattels, |ands and tenenents, of
the party agai nst whom judgnent is rendered, for the anount of the
judgnent and costs, or costs alone, as the case nmay require,
returnable to a day nore than twenty (20) days after the rendition
of the judgnent, and not nore than six (6) nonths after the
i ssuance of the execution; and the execution may be directed to
the proper officer of any county in this state.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2004.
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